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WSR 17-10-036 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed April 26, 2017, 3:55 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
06-078. 

Title of Rule and Other Identifying Information: The 
department is proposing to create new sections, amend exist- 
ing sections, and repeal sections in chapter 388-829 WAC, 
Community residential service business training require- 
ments. 

Hearing Location(s): Office Building 2, Department of 
Social and Health Services (DSHS) Headquarters, 1115 
Washington, Olympia, WA 98504 (public parking at 11th 
and Jefferson. A map is available at https://www.dshs.wa. 
gov/sesa/rules-and-policies-assistance-unit/driving- 
directions-office-bldg-2), on June 27, 2017, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than June 28, 
2017. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., June 27, 2017. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by phone (360) 664-6092, 
TTY (360) 664-6178, or email KildaJA@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to amend chapter 388-829 WAC in order to clarify 
language, update policy, and align the chapter with RCW 
74.39A.074, 74.39A.341, 74.39A.351, and 18.88B.041. 

Reasons Supporting Proposal: These amendments are 
necessary to ensure compliance with regulatory requirements 
of RCW 74.39A.074, 74.39A.341, 74.39A.351, and 18.88B.- 
041. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Statute Being Implemented: RCW 74.39A.074, 74.39A.- 
341, 74.39A.351, and 18.88B.041. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, 
(360) 407-1581; Implementation and Enforcement: Linda 
Gil, P.O. Box 45310, Olympia, WA 98504-5310, (360) 407- 
1543. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules do 
not impose more than minor costs on small businesses or 
nonprofits, and align chapter 388-829 WAC with RCW 
74.39A.074, 74.39A.341, 74.39A.351, and 18.88B.041. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Chantelle Diaz, P.O. Box 45310, Olympia, WA 
98504-5310, phone (360) 407-1581, fax (360) 407-0955, 
email Chantelle.Diaz@dshs.wa.gov. 
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April 25, 2017 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0001 What is the purpose of this chap- 
ter? The purpose of this chapter is to describe the ((feHew- 
ing)): 

(1) Training ((and eertifieation)) requirements that apply 
to the developmental disabilities administration’ s (DDA's) 
community residential (( 
7439A4-009)) providers beginning on January 1, 2016; 

(2) ((Gartteuta-andnstrueter)) Approval process and 
other requirements for instructors; and 

(3) ((Gartteuta-and-nstrueter)) Approval process and 
other requirements for curricula. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0005 ((Fe-whent)) Who do the train- 
ing ((and-eertifieation)) requirements in this chapter 
apply to? (1) (bens—term-caresverkers- (FCW and +ehin- 


teerssvorkine for comunity residential service_bustesses 
nates solicits canis fine AA groep 


The ai requirements in this chapter apply to community 
residential service businesses as defined in RCW 74.39A.- 
009, alternative living as defined in chapter 388-829A WAC, 
and companion homes as defined in chapter 388-829C WAC. 


In this chapter, the term service providers refers to all service 
providers within the scope of this chapter, which include: 


(a) Supported living service providers; 

(b) DDA group homes; 

(c) Licensed staffed residential homes; 

(d) Alternative living providers; and 

(e) Companion home providers. 

(2) DDA group homes((;-alse)) licensed as adult family 
homes or assisted living facilities((;)) must ((alse)) meet 
((Rome-care-aide-_certifieation)) the training requirements 
((desertbed +n WAC 246-980-080. LFEW tat ether CRSB 

with the-traiine and curricula require- 
ments-of)) in this chapter((;)) and the home care aidd certifi- 
cation requirements described in chapter 388-112 WAC. All 
other service providers listed in subsection (1) of this section 
must meet the training requirements in this chapter but are 
exempt from home care aide certification through the depart- 
ment of health. 

(6) PPA group homes—must—fohow—eertifieation 

in- chapter 388-H2WAG:-)) 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0010 What definitions apply to this 
chapter? The following definitions apply to this chapter: 


(( LAJ 
definen -WAC-388—06-000-)) 


Proposed 
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"Agency orientation" is training provided to introduce 
a new employee to the agency. 

"ALTSA" refers to the aging and long-term support 
administration. 

"Approved training" is training ((that-has-been)) sub- 
mitted to and approved by DSHS as evidenced by a curricu- 
lum number. 

EAE mains to paea witness to B ohihenie- 


ie se) 

"Basic training" ((iehides)) is seventy hours of 
required training((:)) that includes forty hours of DDA resi- 
dential ((trataing)) services curriculum and thirty hours of 


additional topics outlined in (WAC388-829-0100-4))) 
this chapter. 
((“€ertified-heme-earenide"_means-apersonswhe-has 


of health. 


" Te 


“Chaltensetest_meansacompetency_test taken_for 
training without first taking the-class for-which the testis 


=)) 
"Client-specific training" prepares the LTCW to pro- 


vide individual support services to the client served by the 
community residential service business (CRSB). 


(Œ©)"Community residential service business" 
(((ERSB})) or "CRSB" has the same meaning as defined in 
RCW 74.39A.009. 

"Competency" or "core competency" means the inte- 
grated knowledge, skills, or behavior expected of a LTCW 
after completing the training in a required topic area. Learn- 
ing objectives are associated with each competency. 


(£ (AJ -)) 


"DDA" refers to the developmental disabilities adminis- 
tration. 


("Bi t ; LAA 


T aera D) 
"DDA community residential setting" within the scope 
of this chapter refers to any setting where supported living, 
DDA group home, group training home, licensed staffed res- 
idential, companion home, or alternative living services 
occur. 


[j 


'DSHS-approved trainer" means an individual 
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((}Pireet-supervision —means—oversight-by—a—person 


y-in-the basic training (and 


"DOH" refers to the department of health. 
"DSHS" or "department" refers to the department of 
social and health services; 


((4Enhancement™ 


skiHs-practice-and additional trainine materials or classroom 
aetivitiesthat help-aaworkertotheroughlytearnthe course 
content and skits. Enhancements can inehide new student 


“Entity representative means the individual dest 
nated-bya-CRSB provider whe-+s_or-will be responsible fer 


id H LAA 


"Habilitation" means services defined to assist partici- 
pants in acquiring, retaining, and improving the self-help, 
socialization, and adaptive skills necessary to reside success- 
fully in home and community-based settings. 

(((Hometmeanstheplace-where-apersomyves-)) 

"Home care ((aid-eertifiedHHEA-O)) aide-certified" 
or "HCA-C" means a person who has ((holds-aeurrenteer- 
tifieate issued bythe DOH)) been certified by the department 


of health as a home care aide. 


(= " 


“indireet-supervision means_oversicht bya_persen 
Po gry ae ieee) NEE OF 


dividual means-epersonarhe-has-adevelepmentat 
disability_as-defined in RCW HA 10-0206) 4rhe-also-has 
been determined elsible te-recetve services by the division 
anderchapter 71A16RCWOtherterms_commeonh-used 
inchidechent" and “resident” 


LAA iui H LAA 


LAA H i x id 


“Learnine—ebjeetives"—_means—measurable—weritten 
statements that clearly _deseribeswhata FCW- mustmint 


Sig Peck AE pe ea steiner a A 


ing:)) 
"Letter of exemption" means a letter ((provided-during 
) that 
exempts DDA community residential staff from the seventy- 


approved by DSHS to sign the seventy-five hour certificate. 
"Direct support professional" or "DSP" means ((a 


pend igi Gua! WhO pres Aea Se personel care-services 


abilities requiring fong-term-care: eee one 


montyacceptedin-CRSBsthanLFEW)) any person who 
supports an individual with a developmental disability to 


implement the individual's individual support plan/person- 
centered service plan (ISP/PCSP). This includes staff who 
provide instruction and support services (ISS). 


Proposed 
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five hours of training as required ((bynittative H163)) under 
chapter 74.39A RCW for staff hired prior to January 1, 2016. 


"Long-term care worker ((GFEW))" or "LTCW" 
((inehides-all persens_providinge paid personal eare-serviees 


for the elderly or persons with disabilities, inehiding individ 
valpreviders-of home-care services, direct care employees of 
home-care agencies, providers of ; home-care servicesto per- 


sonsawith_ developmental disabilities under Fite FA RCW 
all direct earesworkers-_in-stateteensed assisted yine fact 
ties_adult family homes, respite-care_providers_comnnuity 
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P nse CANS Ate REE GRE S 


ehapter 1854 RCW 


fa} Nursing homes teensed-ander 

(6) Facilties-certifiedinder 42-C ER Part 483: 

(e Residential habiltation- centers under chapter 1A 20 
REW; 

fe)Heospicee—agencies—Heensed—under—ehapter 70-427 


g 


GB) Persens—wheseservices_are-exchistveby limited to 
assistance-withinstrumental activities of daty tying" as 
thattermis-definedin WAC 388-106-0010)) has the same 
meaning as defined in RCW 74.39A.009. 


((“Mental_health-speeialst_has the samemeaning as 
definedin WAC 388-865-0206-)) 

"Peer coach" means a person who has been trained in 
twelve hours of coaching skills and who works with new 
employees to coach them on working with individuals and 


oe peal Hee CORA e EE 


=)) 
"Population-specific" refers to topics ((sweh-as-deyet- 
opmental disabilities autism, and _gerontotegy that are) ) 
applicable to ((a-greup-ef peeple)) the unique needs of the 


population served. 
‘Sassen means ány diia of sein Sas is eon- 


receiving servicestinder Title HA REW,)) 
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(= 9 " 

hed He vised S Pi iri | v n ) Heirs 
ALFSA. 

valthat happens regular. 


id id 


(RE el beine esa ; mahe) 


"Training entity" means ((aa)) a DSHS-contracted 


organization((4 contractor -whos 


providing or may provide training inder this section using 
approved-_curricuhin:)) or independent entity that provides 
training ((entitiesmustenbdelver)) using DSHS-approved 
curriculum ((te-CRSB-staff)). 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0015 ((hat-arethetrainingeertifi- 


estion+eqrirententsfort FCM-5 in CRS Bad oh 
teers)) What training is required for individuals hired or 
contracted to work in DDA community residential set- 
tings as a direct support professional (DSP) or ISS staff 


on or after January 1, 2016? E 


remainder of the futes-ander this ehapter-eentains-aimeore 

)) Required training 
for individuals hired or contracted to work in DDA commu- 
nity residential settings as a direct support professional or ISS 
staff on or after January 1, 2016 consists of seventy-five 
hours of training as follows: 


(1) Five hours of orientation and safety training as 
described in WAC 388-829-0045 prior to providing client 
care or support; and 


(2) Seventy hours of basic training as described in WAC 
388-829-0050 must be completed within one hundred twenty 
days of date of hire. 


: 
: 
(Whe entation safety tum training certificate training education HCA-C 
ALTCW whewas- employed R-peer-coaching R 
betweenJanuaryt 2015 and 
January 20164ith continueus- 
employment from date of hire te- 
H4+2614¢6-and-has-completedthe- 
effeetomthe-hiredate with- 
exenptiontetter. 
[3] Proposed 
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| 


ke 
W 
P 


w o 


Key-R-means_required:_ blank -means_net required:—* 
Means-see-WAC text for information. 

Nete:-Other trainings that may be required and net con- 
sidered tebe part ofthe seventy-five hour certificate are net 
Toate ieee Iaet above Includes bari limited lel 
esation WAC 388101-3375.)) 


Proposed [4] 


NEW SECTION 


WAC 388-829-0020 What is the seventy-five hour 
certificate? The seventy-five hour certificate is a combina- 
tion of orientation, safety, and basic training that when com- 
pleted adds up to seventy-five hours. The certificate covers: 

(1) Five hours of orientation and safety training as 
described in WAC 388-829-0045; and 
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(2) Seventy hours of basic training as described in WAC 
388-829-0050, which includes: 

(a) Forty hours of DDA-developed residential services 
curriculum; and 

(b) Thirty hours of additional training as described in 
WAC 388-829-0050. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0025 ((When-de+thetraining require- 
ments-go-inte-effeet)) What documentation is required to 
show completion of the seventy-five hour training? (() 
The LECW trains ; leseribedinthisel 


(2) The LT CW training requirements-thatwere-ineffeet 
er-or-befere December 34+, 2015 apply te-these individuals 
whe: 

fa) Werehiredonorbefore-Deceember 3+, 2045-and 


(b) CompletefdHraimne requirements Htexisting rules 
attime-of hire by February 29-2016)) The documentation 
required to show completion of the seventy-five hour training 
is a DSHS seventy-five hour training certificate signed by a 
DSHS-approved trainer. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0030 ((he-is-exempt from the CRSB 
)) Does an 
individual's seventy-five hour training certificate transfer 


to another employer and how long is it valid? ((Exempt 
individuals-as-of January 2016 inehide: 
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ter 18-88A REW)) (1) A seventy-five hour training certificate 
remains valid if the certificate holder changes employers and 
meets continuing education requirements. 

(2) For the purpose of becoming a home care aide-certi- 
fied (HCA-C) through the department of health, the DDA 


seventy-five hour training certificate is invalid after two 
years. 


NEW SECTION 


WAC 388-829-0035 Who is exempt from the DDA 
community residential seventy-five hour training 
requirement? Beginning January 1, 2016, the following 
individuals are exempt from the DDA community residential 
seventy-five hour training requirement: 

(1) DDA community residential staff who have: 

(a) Been continuously employed since December 31, 
2015; 

(b) Completed training requirements that were in place 
when he or she was hired; 

(c) Completed the training requirements by February 29, 
2016; and 

(d) Proof that twelve hours of continuing education were 
completed during the previous year; 

(2) Under RCW 18.88B.041, an individual with special 
education training and an endorsement granted by the super- 
intendent of public instruction; and 

(3) Registered nurses, licensed practical nurses, nurse 
technicians, advanced registered nurse practitioners as 
defined in chapter 18.79 RCW, and nursing assistants-certi- 
fied (CAN) as defined in chapter 18.88A RCW. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0040 ((Whatisthe-seventy—fire hour 
eertifieate)) What are the training requirements for 

exempt individuals hired on or after January 1, 2016? 

e e pore cence sd 45 pe connie ee 


GY A homo heath aide who is employed by a motiaae 


tion a in REW 28A- 300-040. 
) Resistered nursesticensed_practical nurses,_nurse 
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lation specific training, CPR-and 
training)) Exempt individuals hired on or after January 1, 
2016, must meet the following the training requirements: 

(1) Staff hired with a seventy-five hour certificate or let- 
ter of exemption must take: 

(a) Agency orientation; and 

(b) Client-specific training. 

(2) The hiring or contracting entity must verify that staff 
hired with an HCA-C from areas outside of DDA have com- 
pleted the training required in subsection (1) of this section 
and: 

(a) DDA-developed specialty training; or 

(b) Forty hours of DDA residential services curriculum. 

(3) All community residential staff must maintain cur- 
rent CPR and first aid training certificates. This training must 
be completed in person and within sixty days of hire. 


Proposed 
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(4) All community residential staff must complete 
twelve hours of continuing education per year. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0045 ((4he-must-eompletetheser— 
enty_five-hourbasictraining)) May training entities use 
their own orientation and safety content? ((Fhefelewing 
er eas heurs-of trainine-as 


work fer CRSB denci a asa ETCW. 
2) Anyenewhe-wantste-complete the _home-eare-aid 
eertification_process)) (1) Training entities must not develop 


their own curriculum for the five hour orientation and safety 
course. 

(2) DDA community residential five-hour orientation 
and safety training is developed by DSHS. 

(3) For children's staffed residential settings refer to 
chapters 388-826 and 388-145 WAC. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0050 What is ((erientatien)) basic 
training? ((Frere-aretwe_types_of orientation training: 


ble terms of employment as-deseribed in WAC 388-829- 
for CRSB- There is-no-test for this training. 
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(d) On-the-job training hours, including client-specific 
training, when the instructor is a trained peer coach as 
described in WAC 388-829-0060. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0055 (AVhateontentanstbeinehided 
in-LTCW orientation)) How are training entities and 


instructors for DDA community residential settings 
approved? ((Fertheseindividuals-werking in-aCRSB- 


()-LFECW orientation must _betaveht byan-_approved 
trainer-and folewthe DDA_appreved treheur orientation 
eurricubamovhieh inelides the following topics: 


fa} Fhe care settings -and the agency mission: 

(b)-Fhe-characteristies and -spectal needs_of the -pepula- 
tHon-served: 

: ; E ine: 

oe He seit; including ladi , 

id Ways tohandleindividualinpuries,_falts_orother 
aceidents-and 

(E7) Potential risks to-individuals-o staf for-instanee 


under-chapter 74.34 RCW and 
j } )) Basic training is seventy 

hours of required training that must include: 

(1) Forty hours of DDA residential services curriculum, 
which includes: 

(a) Blood-borne pathogen requirements under WAC 
296-823-12005; and 

(b) DDA specialty training requirements; and 

(2) Thirty hours of additional topics related to: 

(a) Population-specific training; 

(b) Capable caregiver training under chapter 388-112 
WAC related to mental health or dementia; 

(c) CPR and first aid training and certification as 
described in WAC 388-829-0040; or 


Proposed 


individual. i assist thesndividial to ise his or he: 


(How ee eee DATE 


working in-agency facility or adult family home- 


eertifieate)) The training entities and instructors for DDA 


community residential settings are approved as follows: 
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(1) Supported living and group home providers are 
approved as training entities through a contract exhibit. 

(2) Supported living and group home providers must 
ensure their employed or contracted instructors meet the 
instructor criteria described in this chapter and in: 

(a) Chapter 388-112 WAC for DDA community residen- 
tial instructors to teach the DDA forty-hour residential train- 
ing; and 

(b) RCW_74.39A.112 for five-hour orientation and 
safety training and thirty hours of client-specific training. 

(3) Other training entities must be approved by DDA or 
ALTSA and entities must ensure their instructors meet the 
criteria described in chapter 388-112 WAC. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0060 (A¥he-musttake-LFCW orien- 


tatien)) What are the qualifications for on-the-job train- 
ing, including client-specific training? ((Atstaffimusttake 
EIE ae Pi to na - Ai a R 
QH-FCWs-who-wereexemptHn 202 or 2015 with -a 
break-in-service-of three_or-meore-years will be treated asa 


C) Velunteerswhe-will have indirect supervision during 
direct suppert-duties)) Instructors who provide on-the-job 
training, including client-specific training, must: 

(1) Meet the instructor qualifications for basic training 
described in chapter 388-112 WAC; and 

(2) Complete _at_least_twelve hours of department 
approved peer coaching. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0065 What ((eententmustbeinelided 


for-anen-ageney)) are the requirements for DDA commu- 

nity residential instructors to teach the DDA forty-hour 
residential training? ((Fke-purpese-ofthis training iste-ort+ 

entthe staffte the ageneySometopies of agency orientation 


ifoneexists}; 
_(e)-Ways-to-handle individuals! injuries falls and-other 


[7] 
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feed home water, electricity or anything paid fer out ofthe 
indtvidual's-aeceount)) DDA community residential instruc- 
tors who want to instruct staff on the DDA forty-hour resi- 
dential training curriculum must: 

(1) Meet the instructor qualifications described in chap- 
ter 388-112 WAC; 

(2) Complete the train the trainer course using DDA- 
developed curriculum: 

(3) Be approved as an instructor and receive an instructor 
code through DDA; and 

(4) Use the forty-hour DDA residential services curricu- 
lum to teach the course. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0075 What is ((safety training who 


)) nurse 


musteompleteitand-when-mustit-be-compteted 
delegation core training? ((Safetytrainingis—partefike 
LTW - i | ‘ded 


tastructors—ttis_three_hours_oftraiing developed by DDA 
andinchides-basie safety precautions, emergency procedures, 
and infection-contrel There is ne test for safety trainins) ) 
Nurse delegation core training is described in chapter 388- 
112 WAC. 


NEW SECTION 


WAC 388-829-0076 May nurse delegation core train- 
ing and specialized diabetes training occur in the same 
year as basic training? (1) Nurse delegation core training 
may occur in the same year as basic training and counts as 
nine hours of continuing education. 

(2) Specialized diabetes training may occur in the same 
year as basic training and counts as three hours of continuing 
education. 

(3) If nurse delegation core training or specialized diabe- 
tes training occurs in the same year as basic training, the pro- 
vider maximum hours for each training may be applied 
towards the continuing education requirement for the follow- 
ing year. 

(4) Nurse delegation core and specialized diabetes train- 
ings do not apply towards basic training. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0080 What ((eententmustbeinehided 
in-safety-training)) is continuing education? (( : 
ing mustnelude: Safety train 


Proposed 
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(a) Properhandwashing: 
(6) -Whentervear gleves-and howte-correetly put them 
errand take them off 


(e} Basie methods te-step-the spread_ofinfection: 
= Ae Sete eros from- expositie to biood-and-other pody 


EE EEE E I EE T Osea: 
department of health in WAC 246-980-046- 


(d) Location of any advance directives +f available: 
DEEE E 

)) Con- 
tinuing education (CE) is annual training designed to increase 


a service provider's knowledge and skills on topics relevant 
to the care, support, and instruction needs of the individuals 


he or she support. 


NEW SECTION 


WAC 388-829-0085 How many hours of continuing 
education must DDA community residential staff com- 
plete each year? (1) Effective January 1, 2016, service pro- 
viders must complete twelve hours of continuing education 
(CE) each year, except in the calendar year they complete the 
one-time basic training requirement. 

(2) Service providers who are not credentialed through 
the department of health (DOH) must complete their CE by 
the end of the calendar year. 

(3) Service providers must complete DOH-required CE 
(such as home care aide certification) by their birth date each 
year. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0100 ((Whatis-basictraining)) May 
staff repeat courses for continuing education (CE)? ($ 
Basie training totals-seventyhours-oftrainine- Basie trainine 


Proposed 
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is-madeup-of two-compenents: the forty hour residential 
training-and thirty re 


(xt) Emergency procedures: 
(xiv) Staff roles, self care boundaries and 
bev) -Griefandiess- 


bj Additional topies—Phirty4 : 
G Peer-coaching-as-defined in REW 74394334 for-on 


(5) -Fhereis_ne—chaHense test for - subsection _2}{a)-0fr 
(b))) A service provider must not repeat continuing education 
(CE) courses except under the following conditions: 

(1) The course content changed significantly; or 

(2) The service provider has documented evidence justi- 


fying the need for retraining. 


AMENDATORY SECTION (Amending WSR 15-20- 
045WA [15-20-045], filed 9/29/15) 


WAC 388- 829- 0105 What ((tepies)) information 
must (( 


ine-feor-LFCWs)) a training entity include on continuing 
education (CE) certificates? ((Basictraining for LFCWsin 
Oe ee 
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(5}-Abuse;- abandonment; neclect financial exploitation 


+ Building positive relatienships)) Continuing educa- 


tion certificates must contain the following information: 

(1) Name of the student; 

(2) Title of the training: 

(3) Number of hours of the training: 

(4) Assigned curriculum approval code; 

(5) Instructor's printed name and signature; 

6) Typed or printed name of the training entit 

the training; 

(7) Entity program code; and 

(8) Date(s) of training. 


ivin 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


NEW SECTION 


WAC 388-829-0125 May DSHS deny or terminate a 
training contract or rescind its approval of an instructor 
or training entity? (1) DSHS may deny or terminate a train- 
ing contract. 

(2) DSHS may rescind approval of an instructor or train- 
ing entity. 


AMENDATORY SECTION (Amending WSR 15-20-045, 
filed 9/29/15, effective 1/1/16) 


WAC 388-829-0130 ((Whe-isrequiredte-—complete 
basictrainine_and-when)) May qualified instructors use 
CE curriculum with a DDA or ALTSA approval code? 2 
((Fhefe TEETE = omple nin 


ith indi ‘sion Fami i id 
eredto-be-vehimteers)) Qualified instructors may use continu- 
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ing education (CE) curriculum with a DDA or ALTSA 


approval code with permission from the curriculum owner. 


REPEALER 


The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 388-829-0070 


WAC 388-829-0077 


WAC 388-829-0115 


WAC 388-829-0120 


WAC 388-829-0140 


WAC 388-829-0145 


WAC 388-829-0150 


WAC 388-829-0160 


WAC 388-829-0200 


WAC 388-829-0205 


WAC 388-829-0210 


WAC 388-829-0220 


WAC 388-829-0225 


WAC 388-829-0226 


WAC 388-829-0230 
WAC 388-829-0235 
WAC 388-829-0240 


WAC 388-829-0245 


WAC 388-829-0246 


WAC 388-829-0250 


Who must take a particular agency's 
orientation? 

Who must take agency orientation? 
What documentation is required to 
show completion of the seventy- 
five hour training? 

How long are the training certifi- 
cates valid? 

Who may instruct basic training for 
a CRSB and what documentation is 
required by the agency and the 
instructor? 

Who may be certified as a home 
care aide? 

What documentation is required for 
a LTCW to apply for the home care 
aide certification or recertification? 
What is the population specific 
training component of basic train- 
ing? 

What is specialty training? 

Who is required to take specialty 
training? 

What is nurse delegation core train- 
ing? 

What is CE? 

Who is required to complete CE 
training, and how many hours of CE 
are required each year? 

Can a CRSB employee receive CE 
credit for training approved by 
another state agency? 


When must a LTCW complete CE? 
What topics may be covered in CE? 


Can specialty training be used to 
meet CE requirements? 

What are the documentation 
requirements for CE? 

What information must be on certif- 
icates for CE? 

What is cardiopulmonary resuscita- 
tion (CPR) training? When is CPR 
training required? 
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WAC 388-829-0300 


WAC 388-829-0305 


WAC 388-829-0310 


WAC 388-829-0350 


WAC 388-829-0360 


WAC 388-829-0365 


WAC 388-829-0370 


WAC 388-829-0380 


WAC 388-829-0385 


WAC 388-829-0390 


WAC 388-829-0395 


WAC 388-829-0400 


WAC 388-829-0420 


WAC 388-829-0425 
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Which trainings require department 
approval of the curriculum and 
instructor? 


What must be submitted to DDA for 
CE curriculum approval? 


What is the curriculum approval 
process for CE? 


What are the training entity's 
responsibilities? 

Must training entities and their 
instructors be approved by DSHS? 


Can DSHS deny or terminate a con- 
tract or rescind approval of an 
instructor or training entity? 


What is a guest speaker, and what 
are the minimum qualifications to 
be a guest speaker? 


What are the minimum qualifica- 
tions for an instructor for basic, and 
population specific training? 

What are the minimum qualifica- 
tions for an instructor for agency 
orientation, LTCW orientation, 
safety, and CE? 


What are the minimum qualifica- 
tions for instructors for LTCW men- 
tal health specialty training? 


What are the minimum qualifica- 
tions for instructors for LTCW 
dementia specialty? 


What are the minimum qualifica- 
tions for instructors for LTCW 
developmental disabilities spe- 
cialty? 

What physical resources are 
required for classroom training and 
testing? 

What standard training practices 
must be maintained for classroom 
training and testing? 
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PROPOSED RULES 


DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Long-Term Support Administration) 
[Filed May 9, 2017, 11:05 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 16- 


16-011. 


Proposed 
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Title of Rule and Other Identifying Information: The 
department is proposing to create new sections in chapter 
388-106 WAC, Long-term care services, for a new benefit 
package for medicaid alternative care (MAC) and tailored 
supports for older adults (TSOA). 

Hearing Location(s): Office Building 2, DSHS Head- 
quarters, 1115 Washington, Olympia, WA 98504 (public 
parking at 11th and Jefferson. A map is available at https:// 
www.dshs.wa.gov/sesa/rules-and-policies-assistance-unit/ 
driving-directions-office-bldg-2), on June 27, 2017, at 10:00 
a.m. 

Date of Intended Adoption: Not earlier than June 28, 
2017. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., June 27, 2017. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by June 13, 2017, phone 
(360) 664-6092, TTY (360) 664-6178, or email KildaJA@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to create new sections in chapter 388-106 WAC, 
Long-term care services, for a new benefit package for MAC 
and TSOA as part of Washington's medicaid transformation 
project demonstration. 

Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: RCW 74.08.090. 

Statute Being Implemented: RCW 74.08.390. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Debbie Johnson, P.O. 
Box 45600, Olympia, WA 98504-5600, (360) 725-2531. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The preparation of a 
small business economic impact statement is not required, as 
no new costs will be imposed on small businesses or nonprof- 
its as a result of this rule amendment. 

A cost-benefit analysis is not required under RCW 
34.05.328. Rules are exempt per RCW 34.05.328 (5)(b)(v), 
tules the content of which is explicitly and specifically dic- 
tated by statute. 


May 2, 2017 


Katherine I. Vasquez 
Rules Coordinator 


MAC AND TSOA SERVICES 


NEW SECTION 


WAC 388-106-1900 What definitions apply to MAC 
and TSOA services? The following definitions apply to 
MAC and TSOA services: 

"Care receiver" means an adult age fifty-five and over 
who has been authorized for MAC or TSOA services. 
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"Caregiver" means a spouse, relative, or friend (age 
eighteen and over) who has primary responsibility for the 
care or supervision of an adult who meets eligibility criteria 
and does not receive direct, public, or private payment such 
as a wage for the caregiving services her or she provides. 

"Caregiver assistance services" are services that take 
the place of those typically performed by an unpaid caregiver 
in support of unmet needs the care receiver has for assistance 
with activities of daily living (ADLs) and instrumental activ- 
ities of daily living (IADLs). 

"GetCare" means a statewide web-based information 
system that includes a client management component for use 
by area agencies on aging (AAA) and other aging and disabil- 
ity network partners. 

"Health maintenance and therapies" are clinical or 
therapeutic services that assist the care receiver to remain in 
his or her home or the caregiver to remain in his or her care- 
giving role and provide high quality care. Services are pro- 
vided for the purpose of preventing further deterioration, 
improving, or maintaining current level of functioning. 

"Identity discrepancy" means a negative psychological 
state that occurs when the activities and responsibilities that a 
caregiver assumes with regard to the care receiver are incon- 
sistent with the caregiver's expectations or personal norms 
concerning these activities and responsibilities. 

"MAC" means medicaid alternative care, which is a fed- 
erally funded program authorized under section 1115 of the 
Social Security Act. It enables an array of person-centered 
services to be delivered to unpaid caregivers caring for a 
medicaid eligible person who lives in a private residence 
(such as his or her own home or a family member's home) 
and chooses to receive community based services. 

"Medicaid transformation project demonstration" 
refers to the authority granted to the state by the federal gov- 
ernment under section 1115 of the Social Security Act. This 
waiver is a five year demonstration to support health care sys- 
tems prepare for and implement health reform and provide 
new targeted medicaid services to eligible individuals with 
significant needs. It includes MAC and TSOA programs. 

"Personal assistance services" are supports involving 
the labor of another person to help the care receiver complete 
activities of daily living and instrumental activities of daily 
living that he or she is unable to perform independently. Ser- 
vices may be provided in the care receiver's home or to access 
community resources. 

"RDAD" means reducing disability in Alzheimer's dis- 
ease. This program is designed to improve the ability of the 
person with memory problems to complete activities of daily 
living while also helping family members provide assistance 
to the person. 

"Service provider" means an agency or organization 
contracted with the department. 

"Specialized medical equipment and supplies" are 
goods and supplies needed by the care receiver that are not 
covered under the medicaid state plan, medicare, or private 
insurance. 

"TCARE" means tailored caregiver assessment and 
referral which is an evidence-based caregiver coordination 
process designed to assist assessors who work with family 
caregivers to support adults living with disabilities. TCARE 
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is designed to tailor services to the unique needs of each care- 
giver to help reduce stress, depression, and burdens associ- 
ated with caregiving. 

"Training and education" are services and supports to 
help caregivers gain skills and knowledge to implement ser- 
vices and supports needed by the care receiver to remain at 
home and skills needed by the caregiver to remain in his or 
her role. 

"TSOA" means tailored supports for older adults, which 
is a federally-funded program approved under section 1115 
of the Social Security Act. It enables the delivery of person- 
centered services to: 

(1) Caregivers who care for an eligible person as defined 
in WAC 388-106-1910; and 

(2) Eligible persons as defined in WAC 388-106-1910, 
without a caregiver. 


NEW SECTION 


WAC 388-106-1905 Am I eligible for MAC services? 
(1) You are eligible to receive MAC services if you, as a care 
receiver, meet the following criteria: 

(a) Are age fifty-five or older; 

(b) Meet nursing facility level of care as defined in WAC 
388-106-0355; 

(c) Meet medicaid financial eligibility requirements as 
defined in WAC 182-513-1605; 

(d) Have an unpaid caregiver who: 

(i) Is age eighteen or older; 

(ii) Has participated in the following: 

(A) Care plan for step one services; 

(B) TCARE screen and care plan for step two services; 
or 

(C) TCARE assessment and care plan for step three ser- 
vices; 

(e) Live in a private residence (such as your own home or 
a family member's home) and choose to receive community 
based services; and 

(f) Do not receive any other medicaid funded long-term 
services and supports (LTSS) while receiving MAC services. 

(2) The department may use preliminary information 
you provide through a screen to determine if you, as the care 
receiver, meet the functional eligibility criteria in subsection 
(1) of this section in order to receive services while the for- 
mal eligibility determination is being completed. This is 
called presumptive eligibility. 

(a) Your presumptive eligibility period ends the last day 
of the month following the month when your MAC services 
were first authorized. 

(b) In the event the department implements a wait list 
under WAC 388-106-1970 for MAC services, your presump- 
tive eligibility ends. 

(c) You may only receive services under presumptive 
eligibility once within a twenty-four month period. 


NEW SECTION 


WAC 388-106-1910 Am I eligible for TSOA services? 
(1) You are eligible to receive TSOA services if you, as a care 
receiver, meet the following criteria: 

(a) Are age fifty-five or older; 
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(b) Meet nursing facility level of care as defined in WAC 
388-106-0355; 

(c) Meet financial eligibility requirements defined in 
WAC 182-513-1615 or 182-513-1620; 

(d) Live in a private residence (such as your own home 
or a family member's home) and choose to receive commu- 
nity based services; and 

(e) Meet the criteria in either (e)(i) or (ii) of this subsec- 
tion: 

(i) Have an unpaid caregiver who is age eighteen or older 
and has participated in the following: 

(A) A care plan for step one services; 

(B) A TCARE screen and care plan for step two services; 
or 

(C) A TCARE assessment and care plan for step three 
services; or 

(ii) You do not have an available caregiver and have par- 
ticipated in the following: 

(A) A care plan for step one services; 

(B) A GetCare screen and care plan for step two services; 
or 

(C) A GetCare assessment and care plan for step three 
services. 

(2) The department may use preliminary information 
you provide through a screen to determine if you, as the care 
receiver, meet the functional eligibility criteria in subsection 
(1) of this section in order to receive services while the for- 
mal eligibility determination is being completed. This is 
called presumptive eligibility. 

(a) Your presumptive eligibility period ends with the ear- 
lier date of: 

(i) The day the decision was made on your TSOA appli- 
cation; or 

(ii) The last day of the month following the month in 
which your presumptive eligibility services were authorized 
if you did not submit your TSOA application. 

(b) In the event the department implements a wait list 
under WAC 388-106-1970 for TSOA services, your pre- 
sumptive eligibility ends. 

(c) You may only receive services under presumptive 
eligibility once within a twenty-four month period. 


NEW SECTION 


WAC 388-106-1915 What services may I receive in 
MAC and TSOA? MAC and TSOA services include the fol- 
lowing three benefit levels referred to as steps. Caregivers 
and care receivers may receive services under any of the three 
steps depending upon their requests and needs identified in 
the screening process for step two and the assessment process 
for step three. Steps do not need to be used in order. For 
example, an individual may begin services at step two or 
three. In general, step one services are used by caregivers or 
care receivers requesting lesser supports than those using step 
three services. 

(1) Step one: After the department obtains your demo- 
graphics and approves your program eligibility, you may 
receive the following services: 

(a) Information and referrals to family caregiver or com- 
munity resources; 
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(b) A selection of the following services up to a one time 
limit of two hundred and fifty dollars: 

(i) Training and education, which includes but is not lim- 
ited to: 

(A) Support groups; 

(B) Group training; 

(C) Caregiver coping and skill building training; 

(D) Consultation on supported decision making; 

(E) Caregiver training to meet the needs of the care 
receiver; 

(F) Financial or legal consultation; and 

(G) Health and wellness consultation; 

(ii) Specialized medical equipment and supplies for the 
care receiver, which includes but is not limited to: 

(A) Supplies; 

(B) Specialized medical equipment; 

(C) Assistive technology; 

(iii) Caregiver assistance services, which includes but is 
not limited to short term respite to allow the caregiver to 
attend an educational event or training series; and 

(iv) Health maintenance and therapy supports, which 
may include but are not limited to: 

(A) Adult day health; 

(B) RDAD and evidence based exercise programs; 

(C) Health promotion and wellness services; and 

(D) Counseling related to caregiving role. 

(2) Step two: After the department obtains your demo- 
graphics, approves your program eligibility, and completes a 
GetCare or TCARE screen, you may receive the following: 

(a) Information and referrals to family caregiver or com- 
munity resources; 

(b) The following services up to an annual limit of five 
hundred dollars minus any expenditures for step one services: 

(i) Training and education, which includes but is not lim- 
ited to: 

(A) Support groups; 

(B) Group training; 

(C) Caregiver coping and skill building training; 

(D) Consultation on supported decision making; 

(E) Caregiver training to meet the needs of the care 
receiver; 

(F) Financial or legal consultation; and 

(G) Health and wellness consultation; 

(ii) Specialized medical equipment and supplies for the 
care receiver, which includes but is not limited to: 

(A) Supplies; 

(B) Specialized medical equipment; 

(C) Assistive technology; and 

(D) Personal emergency response system (PERS); 

(iii) Caregiver assistance services, which include but are 
not limited to: 

(A) Short-term respite to allow the caregiver to attend an 
educational event or training series; 

(B) Housework/errands and yard work; 

(C) Home delivered meals for the care receiver; 

(D) Minor home modifications and repairs to the care 
receiver's home; 

(E) Home safety evaluation of the care receiver's home; 

(F) Occupational therapist/physical therapist evaluation 
for the care receiver; and 
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(G) Transportation, only in conjunction with the delivery 
of a service; and 

(iv) Health maintenance and therapy supports, which 
include but are not limited to: 

(1) Adult day health; 

(2) RDAD and evidence based exercise programs; 

(3) Health promotion and wellness services; and 

(4) Counseling related to the caregiving role. 

(3) Step three: 

(a) For MAC and TSOA care receivers with caregivers: 

(i) After the department has obtained your demographics 
and approved your program eligibility, the caregiver must 
complete a TCARE assessment in order to access step three 
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services. In order to qualify for a TCARE assessment, the 
TCARE screen must result in at least three medium scores or 
one high score for the TCARE burdens. TCARE uses an evi- 
dence-based algorithm to identify a primary goal based on 
the caregiver's answers to the TCARE assessment ques- 
tions. An individualized care plan will be developed that uses 
the strategies and services recommended by the TCARE 
assessment and contains the services chosen by the caregiver 
up to the limits established in WAC 388-106-1920. 

(ii) The Xs in the table below indicate the services that 


may be available for each strategy as defined in WAC 388- 
106-1930 and recommended by the TCARE assessment: 


Services 


Strategies 


A B C D E 


Training and education 


Group training 


Caregiver coping and skill building training 


Consultation on supported decision making 


>< 
>< 


Caregiver training to meet needs of care receiver 


Financial or legal consultation 


Health and wellness consultation 


Support groups 


>< 
KIK | PM | PS | OS 
>< 


Specialized medical equipment and supplies 


Supplies 


Specialized medical equipment 


Assistive technology 


Personal emergency response system 


P< | PS | PS | 


Caregiver assistance services 


Home delivered meals 


Minor home modifications and repairs 


Housework/errands and yard work 


In-home respite 


OT/PT evaluation 


Home safety evaluation 


Out-of-home respite 


Transportation 


P| PS | PS | PS | PS | PX | PX | OX 


Health maintenance and therapy supports 


Adult day health 


>< 


RDAD and evidence based exercise programs 


>< 


X 


Health promotion and wellness services 


X X 


Counseling related to the caregiver role 


X X X 


(b) For TSOA care receivers who do not have an avail- 
able caregiver: 

(i) After the department has obtained your demographics 
and approved your program eligibility, you must complete a 
GetCare assessment in order to access step three services. In 
order to qualify for a GetCare assessment, the GetCare screen 
must result in a risk score of moderate or high. An individu- 


alized care plan will then be developed based upon the needs 
identified in the assessment and the services you have 
selected up to the limits established in WAC 388-106-1920; 
(11) The services available include services noted in sub- 
sections (1) and (2) of this section (except for respite) and the 
following personal assistance services: 
(A) Personal care; 
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(B) Nurse delegation; and 
(C) Adult day care. 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 388-106-1920 What is the maximum amount of 
step three services I may receive a month? (1) The maxi- 
mum amount of step three services you and your caregiver 
may receive in MAC and TSOA is an average of five hundred 
and fifty dollars per month not to exceed three thousand three 
hundred dollars in a six month period unless the department 
authorizes additional funds through an exception to rule 
under WAC 388-440-0001. 

(2) If you are a care receiver who does not have an avail- 
able unpaid caregiver and you are receiving TSOA personal 
assistance services, the maximum amount of step three ser- 
vices you may receive per month is five hundred and fifty 
dollars unless the department authorizes additional funds 
through an exception to rule under WAC 388-440-0001. 


NEW SECTION 


WAC 388-106-1925 What are the goals in TCARE? 
The three primary goals for caregivers identified in TCARE 
are: 

(1) Maintain current identity: The goal appropriate for 
caregivers who experience modest levels of identity discrep- 
ancy and stress and are willing and able to continue in their 
current role. Suggested support services will help caregivers 
make small adjustments in their personal norms and the man- 
ner in which they undertake their caregiving responsibilities. 

(2) Embrace caregiver identity: The goal appropriate for 
caregivers who are likely to benefit from embracing a stron- 
ger identity as a caregiver and releasing, to some degree, their 
commitment to a familial identity. Suggested support ser- 
vices will encourage the caregiver to accept a greater identity 
with the caregiver role. 

(3) Reduce caregiver identity: The goal appropriate for 
caregivers who are engaged in a level of caregiving that 
requires emotional or physical resources beyond their capa- 
bility. Suggested support services will encourage caregivers 
to explore ways to reduce workload and stress related to their 
caregiving role. 


NEW SECTION 


WAC 388-106-1930 What is the purpose of the 
TCARE assessment? The purpose of the TCARE assess- 
ment is to gather critical information about the caregiving 
context, identity, strengths, problems and concerns. This data 
is used to identify strategies and goals to address the care- 
giver's burdens and stresses. Program limits are established 
in WAC 388-106-1915. 

The five strategies in TCARE are: 

(1) Strategy A: Change personal rules for care, which 
entails encouraging and helping the caregiver to change or 
adjust his or her personal rules or norms. 
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(2) Strategy B: Reduce or minimize work load, which 
focuses on reducing the amount or intensity of a caregiver's 
work load and therefore aligns the caregiver's behaviors with 
his or her expectations. 

(3) Strategy C: Support positive self-appraisal, which 
focuses on offering positive affirmation and assuring the 
caregiver that the behaviors that he or she must engage in as 
a caregiver are consistent with his or her norms. 

(4) Strategy D: Reduce generalized stress, which focuses 
on giving the caregiver tools and skills to cope with daily 
stresses of caregiving. 

(5) Strategy E: Improve overall health, which encour- 
ages the caregiver to seek appropriate health services. 


NEW SECTION 


WAC 388-106-1935 Where may I receive MAC and 
TSOA services? You may receive MAC and TSOA services: 

(1) In your own home; and 

(2) In the community setting, where the authorized ser- 


vice occurs, within the state of Washington or in a recognized 
out-of-state bordering city as defined in WAC 182-501-0175. 


NEW SECTION 


WAC 388-106-1940 When will my MAC or TSOA 
services be authorized? Your MAC or TSOA services will 
be authorized when you: 

(1) Have completed initial requirements for intake 
including but not limited to screenings and assessments; 

(2) Are found to be at least presumptively eligible, both 
financially and functionally; 

(3) Have chosen a provider(s) qualified for payment; and 

(4) Have given written consent for services and approved 
your plan of care. 


NEW SECTION 


WAC 388-106-1945 When do my MAC or TSOA ser- 
vices begin? Your MAC or TSOA services may begin as 
early as the date authorized by the department. 


NEW SECTION 


WAC 388-106-1950 How do I remain eligible for 
MAC and TSOA services? (1) In order to remain eligible 
for MAC and TSOA services, you, as the care receiver must: 

(a) Remain functionally eligible as defined in WAC 388- 
106-0355 and financially eligible as defined in WAC 182- 
513-1605, 182-513-1615, and 182-513-1620; and 

(b) Have your functional and financial eligibility 
reviewed at least annually. 

(2) If eligibility laws, regulations, or rules change, and if 
you as the caregiver or the care receiver do not meet the 
changed eligibility requirements, the department will termi- 
nate services, even if your circumstances have not 
changed. You will receive advance notice of any termination 
or change in your services and an opportunity to appeal. 


Washington State Register, Issue 17-11 


NEW SECTION 


WAC 388-106-1955 What do I pay for if I receive 
MAC or TSOA services? You, as a caregiver or a care 
receiver, will not be required to pay toward the cost of your 
MAC or TSOA services. This means that neither estate 
recovery nor participation towards cost of care are required. 


NEW SECTION 


WAC 388-106-1960 May I be employed and receive 
MAC or TSOA services? You, as the care receiver may be 
employed and receive MAC or TSOA services. Your care- 
giver may be employed in roles other than caregiving and 
receive services under MAC or TSOA. 


NEW SECTION 


WAC 388-106-1965 Are there limits to the services I 
may receive? The services you may receive under MAC or 
TSOA will not include the following: 

(1) Rent; 

(2) Groceries; 

(3) Car repairs; 

(4) Utility bills; 

(5) Household appliances; 

(6) Vacation expenses; 

(7) Entertainment items such as TVs, radios, computers, 
cell phones; 

(8) Pet care items; 

(9) Gift cards; and 

(10) Any services not defined in WAC 388-106-1900. 


NEW SECTION 


WAC 388-106-1970 Who may provide MAC and 
TSOA services? The following providers may provide MAC 
and TSOA services: 

(1) Durable medical equipment vendors and adult day 
health providers that have a core provider agreement with the 
health care authority; and 

(2) Providers who are contracted with the department to 
provide goods and services. 


NEW SECTION 


WAC 388-106-1975 Will there be a wait list for MAC 
and TSOA? (1) The department will implement a statewide 
wait list if program expenditures or enrollment exceeds avail- 
ability of demonstration funding. 

(2) If the department implements a wait list for new 
MAC and TSOA applicants: 

(a) We will stop conducting presumptive eligibility 
determinations and financial and functional eligibility assess- 
ments. 

(b) We may reduce benefit limits for step one, two, and 
three to maintain department spending within available 
demonstration funding. If we reduce benefit limits, individu- 
als currently receiving benefits will maintain their current 
benefit level, including those with approved presumptive eli- 
gibility. 
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(c) If additional funding becomes available, applicants 
on a wait list for MAC or TSOA services will be considered 
on a first come first serve basis based upon their request date 
for MAC or TSOA services. 


NEW SECTION 


WAC 388-106-1980 When may the department ter- 
minate or deny MAC or TSOA services? (1) The depart- 
ment will deny or terminate MAC or TSOA services if you 
are not eligible for services pursuant to WAC 388-106-1905, 
388-106-1910, and 388-106-1945. 

(2) The department may deny or terminate your MAC or 
TSOA services if, after exhaustion of standard case manage- 
ment activities and the approaches delineated in the depart- 
ment's challenging cases protocol, which must include an 
attempt to reasonably accommodate your disability or dis- 
abilities, one or more of the following conditions exist: 

(a) Your rights and responsibilities as a client of the 
department are reviewed with you by a department represen- 
tative under WAC 388-106-1300 and 388-106-1303, and you 
refuse to accept those services identified in your plan of care 
that are vital to your health, welfare, or safety. 

(b) You choose to receive services in your own home 
and you or others in your home demonstrate behaviors that 
are substantially likely to cause serious harm to you or your 
care provider. 

(c) You choose to receive services in your own home and 
hazardous conditions in or immediately around your home 
jeopardize the health, safety, or welfare of you or your pro- 
vider. Hazardous conditions include but are not limited to the 
following: 

(i) Threatening, uncontrolled animals (such as dogs); 

(ii) The manufacture, sale, or use of illegal drugs; 

(iii) The presence of hazardous materials (such as 
exposed sewage, evidence of a methamphetamine lab). 

(3) The department will terminate services if the depart- 
ment does not receive written consent of the care plan within 
sixty days of the completion of your care plan. Written con- 
sent for step one and step two care plans may be provided by 
secure email. 


NEW SECTION 


WAC 388-106-1985 Do I have the right to an admin- 
istrative hearing regarding MAC or TSOA services? Yes, 
you may request an administrative hearing based on the rules 
outlined in WAC 388-106-1305 to contest the department's 
decisions regarding MAC or TSOA services. 


NEW SECTION 


WAC 388-106-1990 May I choose to receive tradi- 
tional medicaid long term services and supports instead 
of services under the MAC program? Yes. You, as the care 
receiver, may choose to apply for traditional medicaid long 
term services and supports such as Community First Choice, 
COPES, New Freedom and Residential Support Waiver 
instead of services under the MAC program. You must con- 
tact your case manager who will assist you with this process. 


Proposed 
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WSR 17-11-023 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Long-Term Support Administration) 
[Filed May 10, 2017, 11:52 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 16- 
11-017. 

Title of Rule and Other Identifying Information: The 
department is proposing to repeal chapter 388-112 WAC, 
Residential long-term care services, and create new sections 
in new chapter 388-112A WAC, Residential long-term care 
services training. New chapter 388-112A WAC will provide 
training and certification requirements for long-term care 
workers in residential settings, and will also provide instruc- 
tor and curricula standards. 

Hearing Location(s): Office Building 2, Department of 
Social and Health Services (DSHS) Headquarters, 1115 
Washington, Olympia, WA 98504 (public parking at 11th 
and Jefferson. A map is available at https://www.dshs.wa. 
gov/sesa/rules-and-policies-assistance-unit/driving- 
directions-office-bldg-2), on July 11, 2017, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than July 12, 
2017. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., July 11, 2017. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by June 27, 2017, phone 
(360) 664-6092, TTY (360) 664-6178, or email KildaJA@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this proposal is to update the rules for long-term care worker 
training requirements and home care aide certification, 
update the provisions in specialty training curriculum and the 
requirements for instructors, and to add a new category of 
training and certification requirements for long-term care 
workers in enhanced services facilities. This proposal 
replaces existing chapter 388-112 WAC with the more cur- 
rent chapter 388-112A WAC. The entire new chapter 388- 
112A WAC is organized to provide clarity in long-term care 
worker training, certification, curricula, and instructor 
requirements. 

Reasons Supporting Proposal: Stakeholders have 
requested that the department update and simplify the resi- 
dential training and certification rules, and clarify the appli- 
cability of the training requirements. The last major update of 
these rules was in 2012, and the requirements have changed 
considerably since then. These rules are being proposed to 
provide clarity and to eliminate outdated rules on training 
that are no longer in use. New chapter 388-112A WAC pro- 
vides current deadlines on training and certification require- 
ments that were implemented in chapter 18.88B RCW but 
were not included in chapter 388-112 WAC. Chapter 388- 
112A WAC also implements other legislative developments 
including expanded and improved training under SSB 5630 
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for dementia and mental health, and also implements recom- 
mendations of the adult family home quality assurance panel. 

Statutory Authority for Adoption: RCW 74.39A.009, 
74.39A.070, 74.39A.074, 74.39A.351, 74.39A.341, 18.20.- 
270, 18.88B.021, 18.88B.035, 70.128.230, 71A.12.030. 

Statute Being Implemented: RCW 74.39A.074, 18.88B.- 
021. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Suemary Trobaugh, 4450 10th Avenue S.E., Lacey, WA 
98503, (360) 725-2516; Implementation and Enforcement: 
Lorrie Mahar, 4450 10th Avenue S.E., Lacey, WA 98503, 
(360) 725-2549. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These proposed rules 
impact adult family homes, enhanced services facilities, 
assisted living facilities and community instructor training 
programs. DSHS aging and long-term support administration 
has analyzed the proposed rule amendments and has deter- 
mined that the listed small businesses may be impacted by 
these changes. However, the department estimates that the 
costs are a "minor cost" as that term is defined in RCW 
19.85.020. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Suemary Trobaugh, Aging and Long-Term Sup- 
port Administration/Home and Community Services, 4450 
10[th] Avenue S.E., Lacey, WA 98503, phone (360) 725- 
2516, fax (360) 725-2646, email trobas@dshs.wa.gov. 


May 9, 2017 
Katherine I. Vasquez 
Rules Coordinator 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 17-12 issue of the Register. 


WSR 17-11-033 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed May 11, 2017, 9:40 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 16- 
16-067. 

Title of Rule and Other Identifying Information: Chapter 
246-470 WAC, Prescription monitoring program (PMP), 
proposing chapter updates and revisions in accordance with 
SHB 2730 (chapter 104, Laws of 2016) and SSB 5027 (chap- 
ter 259, Laws of 2015). 

Hearing Location(s): Department of Health, Town Cen- 
ter Two, Room 158, 111 Israel Road S.E., Tumwater, WA 
98501, on June 27, 2017, at 10:00 a.m. 

Date of Intended Adoption: July 7, 2017. 

Submit Written Comments to: Gary Garrety, P.O. Box 
47852, Olympia, WA 98504-7852, email https://fortress.wa. 
gov/doh/policyreview, fax (360) 236-2901, by June 27, 2017. 
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Assistance for Persons with Disabilities: Contact Gary 
Garrety by June 22, 2017, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
tules align the chapter with changes in statute. SSB 5027 
(2015) provides medical test sites with the authority to access 
PMP data. SHB 2730 (2016) grants authority to access data 
on the PMP database to prescribers of legend drugs, health 
care facilities licensed by the department, and provider 
groups of five or more. 

Reasons Supporting Proposal: SHB 2730 amended, and 
SSB 5027 amended and added new sections to chapter 
70.225 RCW affecting the prescription drug monitoring pro- 
gram. The proposal is needed to align the rules with current 
law and to assure that patient prescription information has the 
same safeguards as have been required of other entities that 
access PMP data. 

Statutory Authority for Adoption: RCW 70.225.025. 

Statute Being Implemented: RCW 70.225.040, 70.225.- 
070, 70.225.080. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Gary Garrety, 111 Israel Road S.E., Tumwater, WA 98501, 
(360) 236-4802; Implementation: Chris Baumgartner, 111 
Israel Road S.E., Tumwater, WA 98501, (360) 236-4844; and 
Enforcement: Lisa Hodgson, 111 Israel Road S.E., Tumwa- 
ter, WA 98501, (360) 236-2927. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.025 
and 34.05.310 (4)(c), asmall business economic impact state- 
ment is not required for proposed rules that adopt or incorpo- 
rate by reference, without material change, federal statutes or 
regulations, Washington state law, the rules of other Wash- 
ington state agencies, or national consensus codes that gener- 
ally establish industry standards. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit analy- 
sis under RCW 34.05.328. RCW 34.05.328 (5)(b)(iii) 
exempts rules that adopt or incorporate by reference, without 
material change, federal statutes or regulations, Washington 
state law, the rules of other Washington state agencies, or 
national consensus codes that generally establish industry 
standards. 


May 11, 2017 
John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 14-07-099, 
filed 3/18/14, effective 4/18/14) 


WAC 246-470-010 Definitions. The definitions in this 
section apply throughout this chapter unless the context 
clearly indicates otherwise: 

(1) "Authentication" means information, electronic 
device, or certificate provided by the department or their des- 
ignee to a data requestor to electronically access prescription 
monitoring information. The authentication may include, but 
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is not limited to, a user name, password, or an identification 
electronic device or certificate. 

(2) "Controlled substance" has the same meaning pro- 
vided in RCW 69.50.101. 

(3) "Department" means the department of health. 

(4) "Dispenser" means a practitioner or pharmacy that 
delivers to the ultimate user a schedule II, HJ, IV, or V con- 
trolled substance or other drugs identified by the pharmacy 
quality assurance commission in WAC 246-470-020, but 
does not include: 

(a) A practitioner or other authorized person who only 
administers, as defined in RCW 69.41.010, a controlled sub- 
stance or other drugs identified by the pharmacy quality 
assurance commission in WAC 246-470-020; 

(b) A licensed wholesale distributor or manufacturer, as 
defined in chapter 18.64 RCW, of a controlled substance or 
other drugs identified by the pharmacy quality assurance 
commission in WAC 246-470-020; or 

(c) A veterinarian licensed under chapter 18.92 RCW. 
Data submission requirements for veterinarians are included 
in WAC 246-470-035. 

(5) "Qualifying medical test site" means a medical test 
site licensed by the department under chapter 70.42 RCW, 
and certified as a drug testing laboratory by the United States 
department of health and human services, substance abuse 
and mental health services administration. 

(6) "Patient" means the person or animal who is the ulti- 
mate user of a drug for whom a prescription is issued or for 
whom a drug is dispensed. 

((€6})) (7) "Patient address" means the current geo- 
graphic location of the patient's residence. If the patient 
address is in care of another person or entity, the address of 
that person or entity is the "patient address" of record. When 
alternate addresses are possible, they must be recorded in the 
following order of preference: 

(a) The geographical location of the residence, as would 
be identified when a telephone is used to place a 9-1-1 call; or 

(b) An address as listed by the United States Postal Ser- 
vice; or 

(c) The common name of the residence and town. 

(E) (8) "Pharmacist" means a person licensed to 
engage in the practice of pharmacy. 

((€8})) (9) "Prescriber" means a licensed health care pro- 
fessional with authority to prescribe controlled substances or 
legend drugs. 

((€9})) (10) "Prescription monitoring information" means 
information submitted to and maintained by the prescription 
monitoring program. 

((4-95)) (11) "Program" means the prescription monitor- 
ing program established under chapter 70.225 RCW. 

(6Ð) 02) "Valid photographic identification" means: 

(a) A driver's license or instruction permit issued by any 
United States state or province of Canada. If the patient's 
driver's license has expired, the patient must also show a 
valid temporary driver's license with the expired card. 

(b) A state identification card issued by any United 
States state or province of Canada. 

(c) An official passport issued by any nation. 
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(d) A United States armed forces identification card 
issued to active duty, reserve, and retired personnel and the 
personnel's dependents. 

(e) A merchant marine identification card issued by the 
United States Coast Guard. 

(f) A state liquor control identification card. An official 
age identification card issued by the liquor control authority 
of any United States state or Canadian province. 

(g) An enrollment card issued by the governing authority 
of a federally recognized Indian tribe located in Washington, 
if the enrollment card incorporates security features compara- 
ble to those implemented by the department of licensing for 
Washington drivers' licenses and are recognized by the liquor 
control board. 


AMENDATORY SECTION (Amending WSR 16-15-014, 
filed 7/8/16, effective 8/8/16) 


WAC 246-470-050 Pharmacist, prescriber or other 
health care practitioner and medical test site access to 
information from the program. (1) Access. 

(a) A pharmacist, prescriber, or licensed health care 
practitioner authorized by a prescriber or pharmacist may 
obtain prescription monitoring information relating to their 
patients, for the purpose of providing medical or pharmaceu- 
tical care. 

((G))) (b) A qualifying medical test site may have access 
to prescription monitoring information for the purpose of 
providing assistance to a prescriber or dispenser for deter- 
mining medications an identified patient, in the care of the 
prescriber or dispenser, is taking. 

(2) Registration for access. 

(a) A pharmacist, prescriber, or licensed health care 
practitioner authorized by a prescriber or pharmacist shall 
register ((with)) by using the registration process established 
by the department in order to receive an authentication to 


access the electronic system. ((Fhe+egistratien-precess-shalt 
be-established-bythe-department)) 


((@})) (b) Staff of a qualifying medical test site, meeting 
requirements of (a) of this subsection may register for access 


by using the registration process established by the depart- 
ment. 

(3) Verification by the department. The department shall 
verify the authentication and identity of the pharmacist, pre- 
scriber, ((e#)) licensed health care practitioner authorized by 
a prescriber or pharmacist, or staff of a qualifying medical 
test site before allowing access to any prescription monitor- 
ing information, The qualifying medical testing laboratory's 
registered substance abuse and mental health services admin- 
istration responsible person must designate and report to the 
program those staff who may access the prescription moni- 
toring information. 

(6) (4) Procedure for accessing prescription informa- 
tion. 

(a) A pharmacist, prescriber, ((er)) licensed health care 
practitioner authorized by a prescriber or pharmacist, or staff 
of a qualifying medical test site center may access informa- 
tion from the program electronically, using the authentication 
issued by the department or the department's designee. 
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((€4})) (b) A pharmacist, prescriber, or licensed health 
care practitioner authorized by a prescriber or pharmacist 
may alternately submit a written request via mail or facsimile 
transmission in a manner and format established by the 
department. 


(5) Reporting lost or stolen authentication. If the authen- 
tication issued by the department is lost, missing, or the secu- 
rity of the authentication is compromised, the pharmacist, 
prescriber, ((e£)) licensed health care practitioner authorized 
by a prescriber or pharmacist, or staff of a qualifying medical 
test site shall notify the department's designee by telephone 
and in writing as soon as reasonably possible. 


(6) All requests for, uses of, and disclosures of prescrip- 
tion monitoring information by authorized persons must be 
consistent with the program's mandate as outlined in RCW 
70.225.040 and this chapter. 


NEW SECTION 


WAC 246-470-052 Facility and provider group 
access to information from the program. (1) Access. 


(a) A health care facility or entity may have access to 
information for the purpose of providing medical or pharma- 
ceutical care to the patients of the facility or entity if the facil- 
ity or entity is licensed by the department and the facility or 
entity is a trading partner with the state's health information 
exchange. 


(b) A health care provider group of five or more prescrib- 
ers may have access to information for the purpose of provid- 
ing medical or pharmaceutical care to the patients if all pre- 
scribers in the provider group are licensed by the department 
and the provider group is a trading partner with the state's 
health information exchange. 


(2) Registration for access. A facility or entity licensed 
by the department, or a provider group of five or more pre- 
scribers all licensed by the department may register for access 
by using the registration process established by the depart- 
ment. 


(3) Verification by the department. The department or its 
designee shall verify the authentication and identity of the 
licensed facility, entity, or provider group before allowing 
access to any prescription monitoring information. 


(4) Procedure for accessing prescription information. A 
licensed facility, entity, or provider group must access infor- 
mation from the program electronically through the state 
health information exchange. 


(5) If the connection between the facility, entity, or pro- 
vider group and the health information exchanged is compro- 
mised, facility, entity, or provider group shall notify the 
department's designee by telephone and in writing as soon as 
reasonably possible. 

(6) All requests for, uses of, and disclosures of prescrip- 
tion monitoring information by authorized persons must be 
consistent with the program's mandate as outlined in RCW 
70.225.040 and this chapter. 
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WSR 17-11-034 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Medical Quality Assurance Commission) 
[Filed May 11, 2017, 10:03 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 16- 
13-106. 

Title of Rule and Other Identifying Information: WAC 
246-919-390 Temporary practice—Recognized jurisdictions 
and 246-919-395 Temporary practice permits issuance and 
duration, the medical quality assurance commission (com- 
mission) is proposing repealing WAC 246-919-390 and 
amending WAC 246-919-395 to update requirements for 
issuance of a temporary practice permit for allopathic physi- 
cians to be consistent with current practice, modernize lan- 
guage, streamline application review processes, and clarify 
requirements. 

Hearing Location(s): Educational Service District 123, 
3924 West Court Street, Pasco, WA 99301, on June 28, 2017, 
at 1:30 p.m. 

Date of Intended Adoption: June 28, 2017. 

Submit Written Comments to: Daidria Underwood, P.O. 
Box 47866, Olympia, WA 98504-7866, email https:// 
fortress.wa.gov/doh/policyreview, fax (360) 236-4626, by 
June 21, 2017. 

Assistance for Persons with Disabilities: Contact Daidria 
Underwood by June 23, 2017, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of the 
proposal is to (1) clarify when a temporary practice permit 
may be issued to an applicant who is licensed in another state 
with substantially equivalent standards as Washington; (2) 
allow the commission flexibility to add or delete states from 
an internal list without going through a rules process; (3) 
improve access to health care by allowing otherwise qualified 
applicants from states not listed in current rule to provide care 
by being issued a temporary practice permit; and (4) update 
language to align with current practice and regulations. 

Reasons Supporting Proposal: The commission proposes 
repealing WAC 246-919-390 to remove an outdated list of 
states with licensing requirements equivalent to Washington 
to allow the commission to maintain an internal list of states 
for a more expedient issuance of temporary practice permits 
to qualified applicants. Under existing rule, the commission 
must deny temporary permits to individuals who otherwise 
would qualify for a temporary permit but whose state is not 
listed in rule. The proposal also updates rules to align with 
department rules on temporary practice permits in chapter 
246-12 WAC. 

Statutory Authority for Adoption: RCW 18.71.017, 
18.130.075. 

Statute Being Implemented: RCW 18.130.075. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Medical quality assurance commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Daidria Underwood, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2727; Implementation and Enforcement: 
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Melanie de Leon, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2755. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.025 
and 34.05.310 (4)(g)(ii), a small business economic impact 
statement is not required for proposed rules that adopt, 
amend, or repeal a filing or related process requirement for 
applying to an agency for a license or permit. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit analy- 
sis under RCW 34.05.3288 [34.05.328]. RCW 34.05.328 
(5)(c). This rule amend[s] a process requirement for making 
application to an agency for a license or permit for allopathic 
physicians. A preliminary cost-benefit analysis may be 
obtained by contacting Daidria Underwood, P.O. Box 47866, 
Olympia, WA 98504-7866, phone (360) 236-2727, fax (360) 
236-2795, email daidria.underwood@doh.wa.gov. 


May 11, 2017 
Melanie de Leon 
Executive Director 


AMENDATORY SECTION (Amending WSR 96-03-073, 
filed 1/17/96, effective 2/17/96) 


WAC 246-919-395 Substantially equivalent licensing 
standards—Temporary practice permit((s—tssuance 


and-diratien)). (1) ((Upen-sebmissien of acompteted 
eense-appleation form enswhich the appleant indicates that 


SOC Tr rel RIOR Medical OE mn Arie 
data-profile-verifying states in which the -appleantis-_oriwas 


a ery cectionan erg ree ame ee 


standing -and is not subject to-charges-or disciplinary action 


for-unprefessional conduct or impainment from all states 
which the -appleantis-orawas_Heensed, the appleant shall be 
issued_atemporary_practice_ permit unless there ts-a_basis for 
denial ofthe teense or issuance of a-conditionalticense- 

@))) An applicant who holds an unrestricted, active 
license in another state with licensing standards substantially 
equivalent to those in Washington may apply for a temporary 
practice permit authorizing the applicant to practice as a phy- 
sician in Washington. 

(2) The commission will issue the physician a temporary 
practice permit if the following requirements are met: 

(a) The applicant submits a completed application for a 
physician and surgeon license on a form provided by the 
commission on which the applicant indicates that he or she 
wishes to receive a temporary practice permit; 

(b) The applicant submits payment of the application fee 
and temporary practice permit fee pursuant to WAC 246- 
919-990: 

(c) The commission receives the American Medical 
Association's physicians' data profile verifying states in 
which the applicant is or was licensed; 

(d) The commission receives the practitioner profile 
from the Federation of State Medical Boards; 
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(e) The applicant requests and the commission receives 
written verification attesting that the applicant has a license 
in good standing and is not subject to charges or disciplinary 
action for unprofessional conduct or impairment from all 
states which the applicant is or was licensed; 

(f) The applicant is not subject to denial of a license or 
issuance of a conditional license under chapter 18.130 RCW: 
and 

(g) The applicant is licensed in a state that has licensing 
standards substantially equivalent to Washington. 

(3) The temporary practice permit allows the applicant to 
work in the state of Washington as a physician without 


restriction until the permit expires. The temporary practice 
permit is a license to practice medicine. 

(4) The temporary permit shall expire upon the issuance 
of a license by the commission; initiation of an investigation 
by the commission of the applicant; or ninety days after the 
temporary practice permit is issued, whichever occurs first. 
The temporary permit will not be renewed, reissued, or 
extended. 

(®© ©) An applicant who receives a temporary prac- 
tice permit and who does not complete the application pro- 
cess may not receive additional temporary practice permits 
even upon submission of a new application in the future. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 246-919-390 Temporary permits—Recognized juris- 
dictions. 


WSR 17-11-035 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Medical Quality Assurance Commission) 
[Filed May 11, 2017, 10:06 a.m.] 


Original Notice. 

Proposal is exempt under RCW 34.05.310(4) or 
34.05.330(1). 

Title of Rule and Other Identifying Information: WAC 
246-918-076 Temporary practice permit—Military spouse 
eligibility and issuance, the medical quality assurance com- 
mission (commission) is proposing adding a new section to 
provide for temporary permits to be issued to military 
spouses or state-registered domestic partners who hold an 
out-of-state license as allopathic physician assistants (PA). 

Hearing Location(s): Educational Service District 123, 
3924 West Court Street, Pasco, WA 99301, on June 28, 2017, 
at 2:15 p.m. 

Date of Intended Adoption: June 28, 2017. 

Submit Written Comments to: Daidria Underwood, P.O. 
Box 47866, Olympia, WA 98504-7866, email https:// 
fortress.wa.gov/doh/policyreview, fax (360) 236-4626, by 
June 21, 2017. 

Assistance for Persons with Disabilities: Contact Daidria 
Underwood by June 23, 2017, TTY (800) 833-6388 or 711. 


Proposed 


Washington State Register, Issue 17-11 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The commission is 
proposing to add a new section to chapter 246-918 WAC in 
order to issue a temporary practice permit to a military spouse 
or state-registered domestic partner applicant who moved to 
Washington state because of the transfer of the military per- 
son, and where the applicant must complete specific addi- 
tional licensing requirements in Washington state for PA 
licensure. The applicant must be licensed as a PA in another 
state with substantially equivalent standards to Washington 
state, and must meet other specific criteria. 

Reasons Supporting Proposal: The proposed rule is nec- 
essary to establish a process and criteria to expedite the 
licensing process for an applicant to receive a temporary 
practice permit as a PA pursuant to RCW 18.340.020. The 
permit would allow the person to work in the full scope of the 
profession for up to one hundred eighty days pending the 
issuance of a permanent license. 

Statutory Authority for Adoption: RCW 18.71.017, 
18.130.075. 

Statute Being Implemented: Chapter 18.340 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Medical quality assurance commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Daidria Underwood, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2727; Implementation and Enforcement: 
Melanie de Leon, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2755. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.025 
and 34.05.310 (4)(g)(ii), a small business economic impact 
statement is not required for proposed rules that adopt, 
amend, or repeal a filing or related process requirement for 
applying to an agency for a license or permit. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit analy- 
sis. The rule is procedural, under RCW 34.05.328 (5)(c)(i), 
that adopts, amends or repeals a filing or related process 
requirement for making application to an agency for a license 
or permit. 


May 11, 2017 
Melanie de Leon 
Executive Director 


NEW SECTION 


WAC 246-918-076 How to obtain a temporary prac- 
tice permit—Military spouse. A military spouse or state 
registered domestic partner of a military person may receive 
a temporary practice permit while completing any specific 
additional requirements that are not related to training or 
practice standards for physician assistants. 

(1) A temporary practice permit may be issued to an 
applicant who is a military spouse or state registered domes- 
tic partner of a military person and: 

(a) Is moving to Washington as a result of the military 
person's transfer to Washington; 
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(b) Left employment in another state to accompany the 
military person to Washington; 

(c) Holds an unrestricted, active license in another state 
that has substantially equivalent licensing standards for a 
physician assistant to those in Washington; and 

(d) Is not subject to any pending investigation, charges, 
or disciplinary action by the regulatory body of the other state 
or states. 

(2) A temporary practice permit grants the individual the 
full scope of practice for the physician assistant. 

(3) A temporary practice permit expires when any one of 
the following occurs: 

(a) The license is granted; 

(b) A notice of decision on the application is mailed to 
the applicant, unless the notice of decision on the application 
specifically extends the duration of the temporary practice 
permit; or 

(c) One hundred eighty days after the temporary practice 
permit is issued. 

(4) To receive a temporary practice permit, the applicant 
must: 

(a) Submit to the commission the necessary application, 
fee(s), fingerprint card if required, and documentation for the 
license; 

(b) Attest on the application that the applicant left 
employment in another state to accompany the military per- 
son; 

(c) Meet all requirements and qualifications for the 
license that are specific to the training, education, and prac- 
tice standards for physician assistants; 

(d) Provide verification of having an active unrestricted 
license in the same profession from another state that has sub- 
stantially equivalent licensing standards as a physician assis- 
tant in Washington; 

(e) Submit a copy of the military person's orders and a 
copy of: 

(i) The military-issued identification card showing the 
military person's information and the applicant's relationship 
to the military person; 

(ii) A marriage license; or 

(iii) A state registered domestic partnership; and 

(f) Submit a written request for a temporary practice per- 
mit. 

(5) For the purposes of this section: 

(a) "Military spouse" means the husband, wife, or regis- 
tered domestic partner of a military person. 

(b) "Military person" means a person serving in the 
United States armed forces, the United States public health 
service commissioned corps, or the merchant marine of the 
United States. 


WSR 17-11-041 


WSR 17-11-041 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed May 11, 2017, 1:34 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
07-091. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-825-083 Is 
there a comprehensive list of waiver and state-only DDA ser- 
vices?, 388-825-084 What are the limitations of state-only 
funded services or programs?, 388-828-9300 What is the 
DDD community access acuity scale?, 388-828-9310 How 
does DDD determine the number of hours you may receive 
each month for community access services?, 388-828-9330 
How does DDD determine your employment status?, 388- 
828-9350 Are there conditions when DDD will authorize 
additional hours to your monthly employment service hours?, 
388-845-0600 What are community access services?, 388- 
845-0605 Who are qualified providers of community access 
services?, 388-845-0610 Are there limits to community 
access services I can receive?, 388-845-1030 What are indi- 
vidual technical assistance services?, 388-845-1040 Are 
there limits to the individualized technical assistance services 
you can receive?, 388-845-1410 Are there limits to the prevo- 
cational services you can receive?, 388-845-2100 What are 
supported employment services?, and 388-845-2110 Are 
there limits to the supported employment services I can 
receive? 

Hearing Location(s): Office Building 2, DSHS Head- 
quarters, 1115 Washington, Olympia, WA 98504 (public 
parking at 11th and Jefferson. A map is available at https:// 
www.dshs.wa.gov/sesa/rules-and-policies-assistance- 
unit/driving-directions-office-bldg-2), on June 27, 2017, at 
10:00 a.m. 

Date of Intended Adoption: Not earlier than June 28, 
2017. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., June 27, 2017. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by phone (360) 664-6092, 
TTY (360) 664-6178, or email KildaJA@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to amend these rules in order to correct errors and 
clarify language. 

Reasons Supporting Proposal: These proposed amend- 
ments are necessary to protect public health, safety, and wel- 
fare. They are also needed for consistency with proposed 
amendments to WAC 388-845-0603 filed as WSR 17-08-102 
on April 5, 2017. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Statute Being Implemented: RCW 71A.12.040. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 


Proposed 
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Name of Agency Personnel Responsible for Drafting: 
Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, 
(360) 407-1581; Implementation and Enforcement: Branda 
Matson, P.O. Box 45310, Olympia, WA 98504-5310, (360) 
407-1522. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ments are exempt from preparing a small business economic 
impact statement under RCW 19.85.025 and 34.05.310(4), 
and correct errors and clarify language as described [in] 
RCW 34.05.310 (4)(d). 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rules are exempt under RCW 
34.05.328 (5)(b)(iv) and correct errors and clarify language. 


May 10, 2017 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-825-083 Is there a comprehensive list of 
waiver and state-only DDA services? The following is a list 
of waiver and state-only services that the developmental dis- 
abilities administration (DDA) may authorize: 

(1) For medicaid state plan services authorized by DDA, 


see WAC 388-825- 068 (Phe following is-e-list of waiver 
and state-only services that DDA ean authorize and these ser- 


(2) (( 
serviees:)) The following waiver services may be funded as 
state-only services: 

(a) ( 
under WAC 388-845-0210; 

(b) ((Behaviermanagement—and—censultation)) Chil- 
dren's intensive in-home behavioral support waiver services 
under WAC 388-845-0225; 

(c) Community ((engagement)) protection waiver ser- 
vices under WAC 388- 845- 0220; 

(d) (¢ )) Core waiver services under 
WAC 388-845-0215; and 

(e) ((Commeunitytransitien)) Individual and family ser- 
vices under WAC 388-845-0230; and 


)) Basic plus waiver services 
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Gi) Behav EPON ear aaan 


=)) 
(3) ( 
waiverservieer)) The following state-only funded services 
are not available as a waiver service: 
(a) Adult day care; 
(b) Attendant care; 
(c) Child care for foster children; 
(d) Child development services; 
(e) Chore services; 
((€e))) £) Community services grant; 
((&)) (g) Individual and family assistance; 
((€))) (h) Information((A) and education; 
(Œ) Gi) Medical and dental services; 


(©) G) Medical insurance copays and costs exceeding 
other coverage; 


(k) Overnight planned respite services; 
(E) (1) Parent and sibling education; 
((€x})) m) Parent training and counseling; 
(n) Personal care mileage reimbursement; 


(( Environmental accessibility adaptations; (Œ) (0) Psychological counseling; 

i) Medica! equipment ANG supplies; (6) (p) Recreational opportunities; 

¢ hg her PY: (q) Reimbursement to families for the purchase of 
iE l olannine facilitatior: approved items or services; 

Ae) Physical : i (e) (1) State supplementary payments; 

() Respite eare: , ((€e})) (s) Training of the client; and 

(ea) Sexuahdevianey-evaluntion; ((€p})) (t) Transportation ((—eest)) costs of escort service 
(a) Skilled nursing: or travel time((z 

(e} Specialized clothing: (q)-Reimbursement +o—famitiesfor_the—purehase—of 

(p) Specialized nutrition: approved items or services;and 

(a) Specialized medical equipment er supphes: (4) Overnight planned respite services). 


Proposed 


[22] 


Washington State Register, Issue 17-11 


AMENDATORY SECTION (Amending WSR 15-17-094, 
filed 8/18/15, effective 9/18/15) 


WAC 388-825-084 What are the ((Hmitatiens)) limits 
of state-only funded services or programs? In addition to 
any ((Hmitatiens)) limits for state-only funded services or 
programs that are contained in the program-specific rules, the 
following ee a ee 
and-pregrams-)) limits apply: 

(1) All state-only funded services are limited ((b¥)) to 
available funding((-)); and 


(2) (aaa eects are-clesed_to-chents net 
fa} Adult day-care; 


(b) Attendant eare--and 
fe} Chore-services)) Adult day care is available only to a 


client who is currently receiving the service. 


AMENDATORY SECTION (Amending WSR 13-01-080, 
filed 12/18/12, effective 1/18/13) 


WAC 388-828-9300 What is the (BBB)) community 
access acuity scale? The ((BDBP)) developmental disabilities 
administration (DDA's) community access acuity scale is an 
algorithm ((BBB)) DDA uses to determine the number of 
support hours you may receive ((avhea)) if you are approved 
for community access services. 


AMENDATORY SECTION (Amending WSR 13-01-080, 
filed 12/18/12, effective 1/18/13) 


WAC 388-828-9310 How does (BDP)) DDA deter- 
mine the number of community access services hours you 
may receive each month ((fereemnninity_eeeess—ser 
viees))? (1) The number of hours of community access ser- 
vices you may receive each month is based on your commu- 
nity access service level. 

(2) (BBBP)) The developmental disabilities administra- 
tion (DDA) determines your community access service level 
based on your ((S#S)) support intensity scale (SIS) support 
needs index percentile ranking ((QVAE388-828-4446))). 
DDA determines your SIS support needs index percentile 
ranking under WAC 388-828-4440 and as detailed in the fol- 
lowing table: 


((Fhe- numberof 
hours-yeumay- 
recetve fer-comt- 
((H-yeur)) SIS support ((Your)) | mrunity-access-ser- 
needs index percentile | Community | viees-eachmenth 
((rankine-accordingte- | access ser- is:)) Maximum 
WAC 388-828-4440- vice level | service hours per 
is:)) (Gs) month 
0 - 9th percentile A Up to 3 hours 
10th - 19th percentile B Up to 6 hours 
20th - 29th percentile C Up to 9 hours 
30th - 44th percentile D Up to 12 hours 
45th - 59th percentile E Up to 15 hours 
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((Fhe numberof 
hours-yowmay- 
receive fer-com- 
((H-yeur)) SIS support ((Yeur)) munity aceess-ser- 
needs index percentile | Community | viees-eachmenth 
((rankine-accordingte- | access ser- is:)) Maximum 
WAC 388-828-4440 vice level | service hours per 
is:)) (Gs) month 
60th - 74th percentile F Up to 18 hours 
75th - 100th percentile G Up to 20 hours 


AMENDATORY SECTION (Amending WSR 13-01-076, 
filed 12/18/12, effective 1/18/13) 


WAC 388-828-9330 How does (BPP)) DDA deter- 
mine your employment status? ((BDD-determines-your 
:)) 


(1) ((*“Werkine"when-you meet one-ofthe folowing 
eonditiens)) The developmental disabilities administration 
(DDA) considers your employment status "working" if: 

(a) In the twelve months ((prierte)) before your assess- 
ment: 

(i) You have been employed for nine consecutive 
months; and 

(ii) You have earned at least Washington state's mini- 
mum wage((-)); or 

(b) You are currently self-employed and ((meet-ene-of 
the fellowing)): 

(i) The activities of your employment meet the Internal 
Revenue Service (IRS) rules for a business; 

(ii) You have a business plan demonstrating feasibility as 
determined by the division of vocational rehabilitation or an 
impartial, agreed upon, third-party business expert; ((er)) and 

(iii) You are licensed, if required, and follow all local, 
state, and federal regulations and rules. 

(2) (= ini 3 Ww 

; H "n mg-*)) DDA considers 
your employment status "in training/job development" if you 
do not meet the conditions in subsection (1) of this section. 


AMENDATORY SECTION (Amending WSR 13-01-076, 
filed 12/18/12, effective 1/18/13) 


WAC 388-828-9350 Are there conditions when 
((PBB)) DDA will authorize additional hours to your 
monthly employment service hours? ((BPP)) The devel- 
opmental disabilities administration (DDA) may authorize 
((thezse-of-add-on)) additional hours ((##-edditien)) to your 
monthly employment service hours when your employment 
support plan identifies a need for additional service hours 
related to: 

(1) Your work schedule; 

(2) The number of jobs you have; 

(3) The appropriateness of your job match; 

(4) Natural supports available to you on the job; 

(5) Health limitations that affect your job; 

(6) Provider travel time and distance to your job; 

(7) Behavioral or physical needs that may affect the 
safety of you and others while at work; 


Proposed 
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(8) Other factors ((detatted)) in your employment plan 
((@whieh)) that indicate a need for ((add-en)) additional hours 


((te-help-yeu-find of)) for a short-term volunteer opportunity, 


job development, or for you to maintain a job. 


AMENDATORY SECTION (Amending WSR 12-16-095, 


filed 8/1/12, effective 9/1/12) 


WAC 388-845-0600 What are community access ser- 
vise P EA access Tii tai en 
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nical ((assistanee- service is-assessment and consultation with 
the employment provider and/or-cHent)) assistance services: 

(1) Provide short-term, professional expertise to identify 
and address ((ex#sting)) barriers to employment((—Fhis-+s)) 
services; and 

(2) Are available in addition to supports received 
through supported employment services ((er-prevecational 
services)) for ((idividuals)) an individual who ((kave)) has 
not yet achieved ((thei+empleyment)) his or her goal. 


AMENDATORY SECTION (Amending WSR 16-17-009, 


seat Dalting and sirongthening relationships wither 
son 
Sean ial apse SE SA aaa CONEY 


¥)) ser- 


vices: 
(1) Are provided in typical integrated community set- 


tings: 

(2) Are individualized services that promote skill devel- 
opment, independent living, and community integration for 
individuals learning how to actively and independently 
engage in their community; and 

(3) Provide opportunities for individuals to develop rela- 
tionships and increase independence. 


AMENDATORY SECTION (Amending WSR 13-24-045, 
filed 11/26/13, effective 1/1/14) 


WAC 388-845-0605 Who are qualified providers of 
community access services? Providers of community access 
services must be: 

(1) A county contracted with the developmental disabil- 
ities administration (DDA) to provide community access ser- 
vices; or 

(2) An individual or agency contracted with a county 
((er)) that is contracted with DDA to provide community 
access services. 


AMENDATORY SECTION (Amending WSR 13-24-045, 
filed 11/26/13, effective 1/1/14) 


WAC 388-845-0610 Are there limits to community 
access services ((Lea#)) you may receive? ((Fhe folowing 
dimits-apphite-yeur receipt ofeommunity- access services: )) 

(1) You ((eannet)) must not receive community access 
services if you are receiving prevocational or supported 
employment services. 

(2) The maximum hours of community access services 
you may receive are determined by the ((BBA)) develop- 


mental disabilities administration (DDA) assessment ((per)) 
under WAC 388-828-9310. 


AMENDATORY SECTION (Amending WSR 13-24-045, 
filed 11/26/13, effective 1/1/14) 


WAC 388-845-1030 What are ((individual)) individ- 
ualized technical assistance services? Individualized tech- 


Proposed 


filed 8/4/16, effective 9/4/16) 


WAC 388-845-1040 Are there limits to the individu- 
alized technical assistance services you ((ea#)) may 
receive? (1) The developmental disabilities administration 
(DDA) may authorize a maximum of three months of indi- 
vidualized technical assistance ((serviee-eannet)) at a time, 
not to exceed ((three)) six months in ((ar-indtviduatts)) the 
plan year. 

(2) ((Fhese)) Individualized technical assistance services 
are available on the basic plus, core, and ((GP)) community 
protection waivers. 

(3) (Gndtvidualnustbe)) Individualized technical assis- 
tance services are available only to individuals who are 
receiving supported employment ((er-prevecationat)) ser- 
vices, unless approved by the regional administrator or his or 
her designee. 

(4) Individualized technical assistance services are lim- 
ited to additional hours ((pet)) under WAC 388-828-9355 
and 388-828-9360. 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-1410 Are there limits to the prevoca- 
tional services you ((e##)) may receive? The following 
((Hmitatiens)) limits apply to your receipt of prevocational 
services: 

(1) Effective September 1, 2015, no new referrals are 
accepted for prevocational services. 

(2) Clinical and support needs for prevocational services 
are limited to those identified in your (BDBA)) developmen- 
tal disabilities administration (DDA) assessment and docu- 
mented in your person-centered service plan/individual sup- 
port plan. 

(Œ (3) You must be age twenty and graduating from 
high school ((prierte)) before your July or August twenty- 
first birthday, age twenty-one and graduated from high 
school, or age twenty-two or older to receive prevocational 
services. 

((G}Effeetive September, 2015, ne new teferrats—are 
accepted for prevecational services-)) 

(4) Prevocational services are a time limited step on the 
pathway toward individual employment and are dependent 
on your demonstrating steady progress toward gainful 
employment over time. Your annual employment plan will 
include exploration of integrated settings within your next 
service year. Criteria that would trigger a review of your need 
for these services include, but are not limited to: 
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(a) Compensation at more than fifty percent of the pre- 
vailing wage; 

(b) Significant progress made toward your defined goals; 
and 

(c) Recommendation by your individual support plan 
team. 

(5) You will not be authorized to receive prevocational 
services in addition to community access services or sup- 
ported employment services. 

(6) Your service hours are determined by the assistance 
you need to reach your employment outcomes as described in 
WAC 388-828-9325. 


AMENDATORY SECTION (Amending WSR 13-24-045, 
filed 11/26/13, effective 1/1/14) 


WAC 388-845-2100 What are supported employ- 
ment services? (1) Supported employment services are for 
those interested in integrated gainful employment. These ser- 
vices provide you with intensive ongoing support if you need 
individualized assistance to gain ((and/er)) employment, 
maintain employment, or both. These services are tailored to 
your individual needs, interests, abilities, and promote your 
career development. These services are provided in individ- 
ual or group settings and are available in the basic plus, core, 
and community protection waivers. 

(e (2) Individual supported employment services 
include activities needed to sustain Washington state's mini- 
mum wage pay or higher. These services are conducted in 
integrated business environments and include the following: 

(a) Intake: An initial meeting to gather and share basic 
information and a general overview of employment supports, 
resources in the community, and the type of available sup- 
ports that the individual may receive; 

(b) Discovery: A person-centered approach to learn the 
individual's likes and dislikes, job preferences, and employ- 
ment goals and skills; 

(c) Job preparation: Includes activities of work readiness 
resume development, work experience, volunteer support 
transportation training; 

(d) Marketing: A method to identify and negotiate jobs, 
((buHding)) build relationships with employers, and custom- 
ize employment development; 

(e) Job coaching: The supports needed to keep the job; 
and 

(f) Job retention: The supports needed to keep the job, 
maintain a relationship with employer, identify opportunities, 
and negotiate a raise in pay, promotion ((and/er)), or 
increased benefits. 

(E) (3) Group supported employment services are a 
step on your pathway toward gainful employment in an inte- 
grated setting and include: 

(a) Supports and paid training in an integrated business 
setting; 

(b) Supervision by a qualified employment provider 
during working hours; 

(c) Groupings of no more than eight workers with dis- 
abilities; and 

(d) Individualized supports to obtain gainful employ- 
ment. 
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AMENDATORY SECTION (Amending WSR 13-24-045, 
filed 11/26/13, effective 1/1/14) 


WAC 388-845-2110 Are there limits to the supported 
employment services ((Lean)) you may receive? The fol- 
lowing ((Hmitatiens)) limits apply to your receipt of sup- 
ported employment services: 

(1) You must be age twenty and graduating from high 
school ((prter+te)) before your July or August twenty-first 
birthday, age twenty-one and graduated from high school, or 
age twenty-two or older to receive supported employment 
services((=)); 


@))) Payment for individual supported employment ser- 
vices excludes the supervisory activities rendered as a normal 
part of the business setting((-)); 

(Ð) (3) You will not be authorized to receive sup- 
ported employment services in addition to community access 
or prevocational services((-)); and 

(6) (4) Your service hours are determined by the 
assistance you need to reach your employment outcomes as 
described in WAC 388-828-9325 and might not equal the 
number of hours you spend on the job or in job related activ- 
ities. 


WSR 17-11-057 
WITHDRAWL OF PROPOSED RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
(By the Code Reviser's Office) 
[Filed May 16, 2017, 10:40 a.m.] 


WAC 139-05-915, proposed by the criminal justice training 
commission in WSR 16-22-026, appearing in issue 16-22 of 
the Washington State Register, which was distributed on 
November 16, 2016, is withdrawn by the office of the code 
reviser under RCW 34.05.335(3), since the proposal was not 
adopted within the one hundred eighty day period allowed by 
the statute. 


Kerry S. Radcliff, Editor 
Washington State Register 


WSR 17-11-067 
PROPOSED RULES 
LIQUOR AND CANNABIS 
BOARD 
[Filed May 17, 2017, 10:26 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
07-132. 

Title of Rule and Other Identifying Information: WAC 
314-40-040 Guest and courtesy cards—Visitors. 

Hearing Location(s): Washington State Liquor and Can- 
nabis Board, Board Room, 3000 Pacific Avenue S.E., Olym- 
pia, WA 98504, on June 28, 2017, at 10:00 a.m. 


Proposed 
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Date of Intended Adoption: July 12, 2017. 

Submit Written Comments to: Karen McCall, P.O. Box 
43080, Olympia, WA 98504, email rules@Icb.wa.gov, fax 
(360) 664-9689, by June 28, 2017. 

Assistance for Persons with Disabilities: Contact Karen 
McCall by June 28, 2017, (360) 664-1631. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule making 
is the result of a stakeholder petition for rule making. The 
stakeholder requested the board allow more than two club 
fundraisers a year. 

Reasons Supporting Proposal: Stakeholders have stated 
these are slow times for private clubs such as the Elks and 
Eagles. The ability to have additional club fundraisers would 
provide them an opportunity to increase their memberships. 

Statutory Authority for Adoption: RCW 66.24.450. 

Statute Being Implemented: RCW 66.24.450. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state liquor and canna- 
bis board, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Karen McCall, Rules Coordinator, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1631; Implementation: 
Becky Smith, Licensing Director, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1615; and Enforcement: Jus- 
tin Nordhorn, Chief Enforcement, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1726. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement was not required. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis was not required. 


May 17, 2017 
Jane Rushford 
Chair 


AMENDATORY SECTION (Amending WSR 11-23-048, 
filed 11/9/11, effective 12/10/11) 


WAC 314-40-040 Guest and courtesy cards—Visi- 
tors. (1) Guest cards are intended for invited guests residing 
outside of the immediate area. 

(a) Guest cards shall be issued no more than three times 
per year for a period not to exceed fourteen consecutive days, 
and must be numbered serially, with a record of the issuance 
of each such card to be filed in a manner as to be readily 
accessible to the agents of the board; 

(b) Contestants in golf or tennis tournaments conducted 
on the grounds of a licensed club will be considered a visitor 
for the day(s) of the event. 

(2) Visitors may be introduced when accompanied at all 
times by a member, who is not an on duty employee, and may 
remain as long as such member is present in the club. Any 
such visitor may only enjoy the privileges of the club six 
times in any one calendar year unless a different number of 
times is allowed in the club by-laws. 

(3) Persons who are members in good standing of a 
national veterans organization may enjoy the privileges of 
any licensed club affiliated with any national veterans organi- 
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zation, and persons who are members in good standing of a 
national fraternal organization may enjoy the privileges of 
any club affiliated with that particular national fraternal orga- 
nization if the bylaws of such clubs authorize reciprocal priv- 
ileges. Subsections (1) and (2) of this section shall not apply 
to members of such organizations. 

(4) Persons who are members in good standing of orga- 
nizations licensed as private nonfraternal clubs may enjoy the 
privileges of other licensed nonfraternal clubs if the bylaws 
of such clubs authorize reciprocal privileges. Subsections (1) 
and (2) of this section shall not apply to members of such 
clubs. 

(5) Courtesy cards may be issued to the adult members 
of the immediate family of any member with or without 
charge upon application being made to the club by the mem- 
ber. 

(6) In order to recruit new members and build club mem- 
bership, a private club may hold a public membership func- 
tion for ((twe)) one day((s)) per calendar ((yeart)) quarter 
where club liquor may be given or sold to those attending as 
a part of the membership drive activities. The function must 
be advertised as a membership drive. Membership drives 
may not be held on consecutive days. 

(7) A person issued a guest card by the club manager 
pursuant to subsection (1) of this section may introduce visi- 
tors into the club provided: 

(a) The visitors are accompanied at all times by the spon- 
soring guest card holder; 

(b) The visitors remain in the club only as long as the 
sponsoring guest card holder is present; and 

(c) The house rules or bylaws of the club provide guest 
card holders the privilege of introducing visitors into the 
club. 


WSR 17-11-068 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Behavioral Health Administration) 
[Filed May 17, 2017, 11:02 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 16- 
24-075. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-877-0654 How 
individuals can express concern about their rights, services, 
or treatment, 388-877-0655 Grievance system—Definitions, 
388-877-0660 Grievance process, 388-877-0665 Notice of 
action, 388-877-0670 Appeal process, 388-877-0675 Admin- 
istrative hearings, and 388-877-0680 Individual rights spe- 
cific to medicaid recipients. 

Hearing Location(s): Office Building 2, Department of 
Social and Health Services (DSHS) Headquarters, 1115 
Washington, Olympia, WA 98504 (public parking at 11th 
and Jefferson. A map is available at https://www.dshs.wa. 
gov/sesa/rules-and-policies-assistance-unit/driving- 
directions-office-bldg-2), on June 27, 2017, at 10:00 a.m. 
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Date of Intended Adoption: Not earlier than June 28, 
2017. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., June 27, 2017. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by June 13, 2017, phone 
(360) 664-6092, TTY (360) 664-6178, email KildaJA@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to amend rules about grievances, appeals, and 
hearings in chapter 388-877 WAC to align with the Centers 
for Medicare and Medicaid Services (CMS) revised federal 
statutes in 42 C.F.R. that govern the grievance and appeals 
system for medicaid managed care. The federal statutes have 
updated definitions and appeal time frames, and aligned cer- 
tain processes for appeals and grievances in order to provide 
individuals with a more streamlined and manageable griev- 
ance and appeals process. Because the amended federal stat- 
utes are clear that an enrollee does not have a right to an 
administrative hearing regarding the resolution of a griev- 
ance, the department is clarifying in rule the due process 
rights for nonmedicaid clients that currently exist in policy 
and contracts. This clarification to rule is being made by add- 
ing mention of a "notice of determination" which communi- 
cates the denial or limited authorization of a nonmedicaid 
service, and includes a right to request a fair hearing. The 
department is limiting the scope of these proposed amend- 
ments in order to bring these rules into compliance with fed- 
eral statutes, make necessary updates to names and terms, 
and clarify rule language without changing the effect of the 
tules. 

Reasons Supporting Proposal: The revised rules in 42 
C.F.R. Parts 431, 433, 438, 440, 457, and 495 become effec- 
tive July 1, 2017, and these proposed changes to chapter 388- 
877 WAC make it possible for Washington state to remain 
compliant with federal medicaid rules. 

Statutory Authority for Adoption: RCW 70.02.290, 
70.02.340, 71.05.560, 71.24.035 (5)(c), 71.24.520, 71.34.- 
380. 

Statute Being Implemented: 42 C.F.R. Parts 431 and 
438. 

Rule is necessary because of federal law, 42 C.F.R. Parts 
431, 433, 438, 440, 457, and 495. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Tony O'Leary and Stephanie Vaughn, P.O. Box 45330, 
Olympia, WA 98504-5330, (360) 725-1342; Implementa- 
tion: Teresa Claycamp and Terrie Orphey, P.O. Box 45330, 
Olympia, WA 98504-5330, (360) 725-2029; and Enforce- 
ment: Teresa Claycamp, P.O. Box 45330, Olympia, WA 
98504-5330, (360) 725-2029. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department is limit- 
ing the amendments in these rules to closely follow language 
in federal statute without material change, making necessary 
edits to change names and terms, and clarifying language 
without changing the effect of the rules. These rules also 
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include procedures, practices and requirements relating to 
agency hearings. These meet the exemptions referenced in 
chapter 19.85 RCW that are specified in RCW 34.05.310 
(4)(c), (d), and (g): 


e RCW 34.05.310 (4)(c), rules adopting or incorporating 
by reference without material change federal statutes or 
regulations. 

e RCW 34.05.310 (4)(d), rules that only correct typo- 
graphical errors, make address or name changes, or clar- 
ify language of a rule without changing its effect. 

e RCW 34.05.310 (4)(g)(i), rules that adopt, amend, or 
repeal ... a procedure, practice, or requirement relating 
to agency hearings. 


A cost-benefit analysis is not required under RCW 
34.05.328. The department is limiting the amendments in 
these rules to closely follow, without material change, the 
language of the newly updated federal regulations, and mak- 
ing necessary edits to change names and word usage to match 
current department standards. These meet the exemptions 
found in RCW 34.05.328 (5)(b)(iii) "rules adopting or incor- 
porating by reference without material change federal stat- 
utes ..." and (iv) rules that only correct typographical errors, 
make address or name changes, or clarify language of a rule 
without changing its effect. These proposed rule changes also 
fall under the definition of procedural rule according to RCW 
34.05.328 (5)(c)(i) which "adopts, amends, or repeals ... any 
procedure, practice, or requirement relating to any agency 
hearings." 


May 16, 2017 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 16-13-087, 
filed 6/15/16, effective 7/16/16) 


WAC 388-877-0654 How individuals ((ea#)) may 
express concern about their rights, services, or treatment. 
(1) (Anindividualapphying)) Individuals who apply for, are 
eligible for, or ((reeetving-mental)) receive behavioral health 
services ((er-substaneetuse-diserder_services,_or beth, ) ) 
authorized by a behavioral health organization (BHO), ((the 


' 


ias )) may access the BHO's grievance and appeal system to 
express concern about their rights, services, or treatment. 

(2) The BHO's grievance and appeal system includes: 

(a) A grievance process as described in WAC 388-877- 
0660; 

(b) An appeal process as described in WAC 388-877- 
0670; and 

(c) Access to administrative hearings as described in 
WAC 388-877-0675. 


5 


(( 
tadividual)) (3) Individuals must exhaust((= 
j process,_subject to WAC 388-877 


0660-0r 
(b})) the appeal process((;subject teoWAC 388-877 
0670)) before they have access to an administrative hearing. 
((@))) (4) Individuals may also use the free and confi- 
dential ombuds services under WAC 388-865-0262 through 
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the BHO that contracts with the behavioral health agency in 
which they receive behavioral health services. Ombuds ser- 
vices are provided independent of BHOs and ((ageney—ser- 
vices-providers)) behavioral health agencies and are offered 
to individuals at any time to help them with resolving issues 
or problems at the lowest possible level during the grievance, 
appeal, or administrative hearing process. 


AMENDATORY SECTION (Amending WSR 16-13-087, 
filed 6/15/16, effective 7/16/16) 


WAC 388-877-0655 Grievance and appeal system 
and administrative hearings—Definitions. The terms and 
definitions in this section ((aad-WAC388-877-0200)) apply 
to the behavioral health organization (BHO) grievance and 
appeal system and administrative hearing rules. Other defini- 
tions that apply to behavioral health services may be found at 
WAC 388-877-0200. 

(1) (Aetion means,inthe-case-ofe behavioral health 


vice inchidine the type-ortevel of service: 
` i . 9 
fe} Fhe -denialin-whele-orin-_part_of payment foraser 


D The fai id ERINE i 


fe} Fhe failure ef aBHO-or-its-contracted behavioral 
health-aseneyte-actavithin the -srievance system timeframes 
as-providedin WAC 388-877-0660 through 388-877 0645. 

@))) "Administrative hearing" means a proceeding 


Delors an adn SEAN ley judge SAA A 


e e) iot review an K benefit deiemmination. ora 


BHO decision to deny or limit authorization of a requested 
nonmedicaid service communicated on a notice of determina- 
tion. 

(2) "Adverse benefit determination" means, in the case 
of medicaid services administered by the BHO, any one or 
more of the following: 

(a) The denial or limited authorization of a requested ser- 
vice, including determinations based on the type or level of 
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1 


individual's representative, ferthe)) a review by a behavioral 
health organization (BHO) ((te-eview)) of an ((“eetion;")) 


adverse benefit determination, as defined in this section. 
(S66 else oxpeditedappesk]) 
@) (Cappon sen +s acme a 


e RO Pa a o 


© “Expedited appeal process” altews-an individual + 
7 to-file-an-appeal that will be reviewed 


(BHO) more quickly 


{6})) "Grievance" means an expression of dissatisfaction 
about any matter other than an ((“aetien-")) adverse benefit 
determination. Grievances may include, but are not limited 
to, an individual's right to dispute an extension of time pro- 
posed by the BHO to make an authorization decision, the 
quality of care or services provided, aspects of interpersonal 
relationships such as rudeness of a behavioral health provider 
or employee, and failure to respect the individual's rights 


regardless of whether a specific action is requested by the 
individual. 


Ce i ee 


service, 

€8})) (5) "Grievance and appeal system" means the pro- 
cesses ((threugh)) a (( 
inwhichamindividual 


serees)) BHO implements to handle appeals of adverse 
benefit determinations and grievances as well as the pro- 
cesses to collect and track information about them. The BHO 
must establish the grievance and appeal system ((mustbe 
established bythe BHO-must)) and meet the requirements of 
42 C.F.R. Sec. 438, Subpart Krae Renee 


((€9})) (6) "Individual" means a person who applies for, 
is eligible for, or receives (( 
(BHO))) BHO-authorized behavioral health services from an 
agency licensed by the department as a behavioral health 
agency. For the purposes of accessing the grievance and 
appeal system and the administrative hearing process, when 


service, requirements for medical necessity, appropriateness, 


setting, or effectiveness of a covered benefit: 

(b) The reduction, suspension, or termination of a previ- 
ously authorized service; 

(c) The denial, in whole or in part, of payment for a ser- 
vice; 

(d) The failure to provide services in a timely manner, as 
defined by the state; or 

(e) The failure of a BHO to act within the grievance and 
appeal system time frames as provided in WAC 388-877- 
0660 through 388-877-0670 regarding the standard resolu- 


another person is acting on an individual's behalf, the defini- 
tion of individual also includes any of the following ((# 

i f . Kesadividualy bekali]: 

(a) In the case of a minor, the individual's parent or, if 
applicable, the individual's custodial parent; 

(b) The individual's legal guardian; ((er)) 

(c) The individual's representative if the individual gives 
written ((permissien)) consent; 

(d) The individual's behavioral health provider if the 


individual gives written consent, except that the behavioral 
health provider cannot request continuation of benefits on the 


tion of grievances and appeals. 
(3) "Appeal" means ((an-erater-written request_by—an 
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individual's behalf. 
((49))) (7) "Notice of ((aetten)) adverse benefit determi- 
nation" is a written notice a ((behavieral health organization 
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€BHQ))) BHO provides to an individual to communicate an 
((taetion—)) adverse benefit determination. 

((G4"Regional support network" or "RSN" netonger 
exists-as_of Mareh 34+, 2016, See WAC 388-865-9238, 
"Behavioral health organization-")) 

(8) "Notice of determination" means a written notice that 
must be provided to an individual to communicate denial or 
limited authorization of a nonmedicaid service offered by the 
BHO. A notice of determination must contain the following: 

(a) The reason for denial or offering of alternative ser- 
vices; 

(b) A description of alternative services, if available; and 

(c) The right to request an administrative hearing, how to 
request a hearing, and the timeframes for requesting a hearing 
as identified in WAC 388-877-0675. 


AMENDATORY SECTION (Amending WSR 16-13-087, 
filed 6/15/16, effective 7/16/16) 


WAC 388-877-0660 Filing a grievance ((preeess)). (1) 
((Fhe-erievance-precessissised-by)) An individual or ((the)) 
individual's representative may file a grievance to express 
dissatisfaction in person, orally, or in writing about any mat- 
ter other than an ((“aetien;")) adverse benefit determination, 
as defined in WAC 388-877-0655, to: 

(a) The behavioral health agency providing the behav- 
ioral health services; or 

(b) The behavioral health organization (BHO), if the 
agency is contracted with the BHO. 

(2) If an individual receives behavioral health services 
through a behavioral health agency that is not contracted with 
a BHO, the agency, through its internal process, is responsi- 
ble to handle the individual's grievances or expressions of 
dissatisfaction. 


(3) There is no time limit to file a grievance. 

(4) The ombuds (( 
etBHO)) may assist the individual in resolving the grievance 
at the lowest possible level. 

(( are-subjecttethe _rules-_in this-section, 
WAC 388-877-0650, 388-877-0655; and 388-877-0665. 
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hearing except under circumstances described in subsection 


(9) of this section. 

((Œ)) (6) Filing a grievance with a BHO. If the indi- 
vidual first files a grievance with the BHO ((@)and not the 
agency((})), and the individual ((either)) is not satisfied with 
the BHO's written decision on the grievance, (or dees not 


BHO.,)) the individual cannot file the same grievance with the 
behavioral health agency, even if that agency or its staff 
member(s) is the subject of the grievance. The BHO's written 
decision on the grievance is the final decision. The grievance 
cannot progress to an administrative hearing except under 
circumstances described in subsection (9) of this section. 
((G) An-indpidual mayalse+request-an_administrative 
hearine +f a-weritten notice recarding the srievance was-net 
recetvedwithin the timeframes_established in subsection (6) 


ofthis-section:)) 

((€6})) (2) When an individual files a grievance, the 
behavioral health agency or BHO ((reeeiving)) that receives 
the grievance must: 

(a) Acknowledge the receipt of the grievance in writing 
within five business days; 

(b) Investigate the grievance; 

(c) At the individual's request, give the individual rea- 
sonable assistance in taking any procedural steps; 

(d) Inform the individual about ombuds services and 
how to access these services; 

(e) Apply the rules in subsection ((()) (8) of this sec- 
tion; and 

((€4})) (f) Send the individual who filed the grievance a 
written notice describing the decision ((withis)) no longer 
than ninety calendar days from the date the behavioral health 
agency or BHO receives the grievance ((was-fited)). 

(6) (8) The behavioral health agency or BHO 
((reeetving)) that receives the grievance must ensure all of the 
following: 

(a) Other people((,+f the-individual cheeses,)) are 
allowed to participate in the grievance process, if the individ- 
ual chooses. 


foHowing:)) 

((€a))) (5) Filing a grievance with a behavioral health 
agency. If ((the)) an individual first files a grievance with the 
behavioral health agency and the individual is not satisfied 
with the agency's written decision on the grievance, or if the 
individual does not receive a copy of that decision from the 
agency within the time required under subsection (((6))) (7) 
of this section, the individual may then choose to file the 
grievance with the BHO. ((H the ndividualis not satisfied 
with)) The BHO's written decision on the grievance((-er4f 
the individual dees-net+recetve-a-copy_of the decision from 


te-havethe srrevance reviewed and the BHO's decision oF 
faithireto-make-atimely_decision-aboutit)) is the final deci- 


©) a 


A apolicable: a inary De: 
the-grievance- syste. 


{e))) That a grievance is resolved even if the individual is 
no longer receiving behavioral health services. 

((€)) (c) That the persons who make decisions on a 
grievance: 

(i) Were not involved in any previous level of review or 
decision making nor a subordinate of any person who 
reviewed or decided on a previous level of the grievance; 
((and)) 

(ii) Are mental health or chemical dependency profes- 
sionals who have appropriate clinical expertise in the type of 
behavioral health service if ((the-grievance)) deciding a 


sion. The grievance cannot progress to an administrative 


grievance concerning denial of an expedited resolution of an 
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appeal or a grievance that involves any clinical issues((-)): 
and 

(iii) Consider all comments, documents, records, and 
other information submitted by the individual or the individ- 


Washington State Register, Issue 17-11 


(vi) Name of the covered person for whom the grievance 
was filed. 

(9) When the BHO does not act within the grievance pro- 
cess time frames described in this section, the individual is 


ual's representative. 

((€e})) (d) That the individual and, if applicable, the indi- 
vidual's representative, ((reeetve)) receives a written notice 
containing the decision ((withis)) no later than ninety calen- 
dar days from the date ((a-grievanceis+eceivedby)) the 
agency or BHO receives a grievance. This ((t#neframe)) time 
frame can be extended up to an additional fourteen calendar 
days: 

(i) If requested by the individual or the individual's rep- 
resentative; or 

(ii) By the agency or BHO when additional information 
is needed and the agency or BHO ((ean)) is able to demon- 
strate to the department upon the department's request that it 
needs additional information and ((that)) the added time is in 
the individual's interest. 

(6) (e) That the written notice includes((: 

(}-Fhe-deeision-on)) the resolution of the grievance((z 

G)), the reason for the decision((;)), and the date the 
decision was made and is in an easily understood format fol- 
lowing 42 C.F.R. Sec. 438.10 (2017), which requires that 
each notice: 

(A) Is written in the individual's non-English language, if 
applicable; 

(B) Contains the BHO's toll-free and TTY/TDY tele- 
phone number; and 

(C) Explains the availability of free written translation, 
oral interpretation to include any non-English language, aux- 
iliary aids such as American sign language and TTY/TDY 
telephone services, and alternative formats to include large 
print and Braille. 

(Gü LINE: ‘ 

CH) = a rO request an AENEA shearing 

£) (f) That full records of all grievances and materials 
received or compiled i in the course of processing and attempt- 
ing to resolve the grievance are ((maintained-and)): 

(i) Kept for ((stx)) a period of no less than ten years after 
the completion of the grievance process; 

(ii) Made available to the department upon request as 
part of the state quality strategy and made available upon 
request to the center for medicare and medicaid services 
(CMS); 

(iii) Kept in confidential files separate from the individ- 
ual's clinical record; ((and)) 

(iv) Not disclosed without the individual's written per- 
mission, except to the department or as necessary to resolve 
the grievance((-)); and 

(g) Are accurately maintained and contain, at a mini- 
mum, all of the following information: 

(i) A general description of the reason for the grievance; 

Gi) The date received; 

Gii) The date of each review or, if applicable, review 
meeting; 

iv) Resolution at each level of the 
ble; 

(v) Date of resolution at each level, if applicable; and 


ievance, if applica- 
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considered to have exhausted the appeal process and has a 
right to request an administrative hearing. 


AMENDATORY SECTION (Amending WSR 16-13-087, 
filed 6/15/16, effective 7/16/16) 


WAC 388-877-0665 Notice of ((aetion)) adverse ben- 
efit determination. (1) ((Fke)) A behavioral health organiza- 
tion's (BHO's) notice of ((aetien)) adverse benefit determina- 
tion provided to an individual must be in writing((-be)) and 
in (( ; )) an easily under- 
stood ((and;)) format following 42 C.F. R. Sec. 438.10 (2017), 
which requires that each notice: 

(a) Is written in the individual's non-English language, if 
applicable; 

(b) Contains the BHO's toll-free and TTY/TDY tele- 
phone number; and 

(c) Explains the availability of free written translation, 
oral interpretation to include any non-English language, aux- 
iliary aids such as American sign language, TTY/TDY tele- 
phone services, and alternative formats to include large print 
and Braille. 

(2) The notice of adverse benefit determination must, at 
a minimum, explain the following: 

(a) The ((aetien)) adverse benefit determination the 
BHO (( )) has 
((taken)) made or intends to ((take)) make; 

(b) The ((reasen)) reasons for the ((aetion—and—a)) 
adverse benefit determination, including citation of the 
rule(s) ((beingimplemented)) and criteria used for the basis 
of the decision; 

(c) The right of the individual to be provided reasonable 
access to and copies of all documents, records, and other 
information relevant to the individual's adverse benefit deter- 
mination upon request and free of charge; 

(d) The individual's right to file an appeal of the adverse 
benefit determination with the BHO ((andthe required time- 
framesf the individual dees- net agreewith the decision -or 
action)), including information on exhausting the BHO's one 
level of appeal and the individual's right to request an admin- 
istrative hearing; 

((€4))) (e) The circumstances under which an expedited 
((resehtien)) appeal process is available and how to request 
it; and 

((€e))) (£) The individual's right to receive behavioral 
health services while an appeal is pending, how to make the 
request, and that the individual may be held liable for the cost 
of services received while the appeal is pending if the appeal 
decision upholds the decision ((er-aetien)) in the notice of 
adverse benefit determination. 

(S) (3) When the BHO or its contracted behavioral 
health agency does not reach service authorization decisions 
within the required ((t#neframes)) time frame, or fails to pro- 
vide services in a timely manner, or ((te)) when the BHO 
does not act within the grievance and appeal system ((time- 
frames,;)) time frames as ((definedin-+ule)) identified within 
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this chapter, it is considered ((a-deniat)) an adverse benefit 
determination. In these cases, the BHO sends a formal notice 
of ((aetien)) adverse benefit determination, which includes 
the individual's right to request an administrative hearing. 


AMENDATORY SECTION (Amending WSR 16-13-087, 
filed 6/15/16, effective 7/16/16) 


WAC 388-877-0670 Filing an appeal ((preeess)). (1) 


((Fhe-appeal-precesssused by)) An individual may file an 
appeal to ask the behavioral health organization (BHO) to 


review an ((aetten)) adverse benefit determination that the 
BHO has communicated on a written notice of ((aetientsee 
WAC-388-877-0665})) adverse benefit determination as 
defined in WAC 388-877-0655. An individual's representa- 
tive may appeal an ((aetien)) adverse benefit determination 
with the individual's written consent. If a written notice of 
((aetien)) adverse benefit determination was not received, an 
appeal may still be filed. 

(2) The individual requesting review of an ((aetien)) 
adverse benefit determination must file an appeal and receive 
a notice of the resolution from the BHO before requesting an 
administrative hearing. 

(3) ((Fhe-appeatprecess-can)) Appeals may be: 

(a) Standard as described in subsection (6) and (7) of this 
section; or 

(b) Expedited if the criteria in subsection (£) (8) of 
this section are met. 

(4) The appeal process must: 

(a) Provide an individual a reasonable opportunity to 
present evidence and ((aHegations-of factortaw)) make legal 
and factual arguments in person as well as in writing. The 
BHO must inform the individual of the limited time avail- 
able. 

(b) Provide the individual opportunity, ((befere—and 
during the appeal proeess;)) free of charge and sufficiently in 
advance to examine the individual's clinical record, including 
examining new or additional evidence, medical records, and 
any other documents and records considered during the 
appeal process. 

(c) Include the following, as applicable, as parties to the 
appeal: 

(i) The individual, the individual's representative, or 
both; or 

(ii) The legal representative of a deceased individual's 
estate. 

(5) The BHO must ensure that the persons who make 
decisions on an appeal: 

(a) Were not involved in any previous level of review or 
decision making nor a subordinate of any person who 
reviewed or decided on a previous level of appeal; ((a#d)) 

(b) Are mental health or chemical dependency profes- 
sionals who have appropriate clinical expertise in the type of 
behavioral health service ((##velvedinthe-appeal)) if decid- 
ing an appeal of an adverse benefit determination concerning 
medical necessity or an appeal that involves any clinical 
issues; and 

(c) Consider all comments, documents, records, and 
other information submitted by the individual regardless of 
whether the information was considered in the initial review. 
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(6) ((Standard-appeal-proeess: Fhe-standard-appeal 


@) Standard appeals for ((actions-communicated-on 
)) adverse benefit determination—con- 

tinued services not requested. An individual who disagrees 
with a decision ((er-aetien)) communicated on a notice of 
((aetien)) adverse benefit determination may file an appeal 
orally or in writing. An oral filing of an appeal must be fol- 
lowed with a written and signed appeal. The BHO must use 
the date of an oral appeal as the official filing date to establish 
the earliest possible filing date. All of the following apply: 

((@)) (a) The individual must file the appeal within 
((ainety)) sixty calendar days from the date on the notice of 
((aetien)) adverse benefit determination. 

((@4)) (b) The BHO must confirm receipt of the appeal 
in writing within five business days. 

((ŒÐ)) (c) The BHO must send the individual a written 
notice of the resolution ((withinferty-frve)) no longer than 


thirty calendar days ((efrecetving)) from the day the BHO 
received the appeal. This ((t#neframe)) time frame may be 


extended up to fourteen additional calendar days if the indi- 
vidual requests an extension or the BHO ((ea#)) is able to 
demonstrate to the department upon the department's request 
that it needs additional information and that the added time is 
in the individual's interest. The written notice of the resolu- 
tion must include((=)) all the information listed in subsection 
(9) of this section. 


(((A} Fhe BHO's decision; l 


g 


(C) Fherighttorequestanadministrative-hearing +f the 
hae ee i hed ; 

©») (7) Standard appeals for termination, suspen- 
sion, or reduction of previously authorized services—con- 
tinued services requested. An individual ((reeeHing)) who 
receives a notice of ((aetien)) adverse benefit determination 
from the BHO that terminates, suspends, or reduces previ- 
ously authorized services may file an appeal orally or in writ- 
ing and request continuation of those services pending the 
BHO's decision on the appeal. An oral filing of an appeal and 
request for continuation of services must be followed with a 
written and signed appeal and include a written request for 
continuation of services pending the BHO's decision on the 
appeal. The BHO must use the date of an oral appeal as the 
official filing date to establish the earliest possible filing date. 
All of the following apply: 

((@)) (a) The individual must: 

(6) (i) File the appeal with the BHO on or before the 
later of the following: 

(®©) (A) Within ten calendar days of the date on the 
notice of ((aetten)) adverse benefit determination; or 

((EÐ)) (B) The intended effective date of the BHO's pro- 
posed ((aetien-)) adverse benefit determination; and 

((€B))) Gi) Request continuation of services. 

((65)) (b) The BHO must: 

(6) (i) Confirm receipt of the appeal and the request 
for continued services with the individual orally or in writing 
within five business days; 
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((€B))) Gi) Send a notice in writing that follows up on 
any oral confirmation made; and 

((€G))) Gii) Include in the notice that if the appeal deci- 
sion is not in favor of the individual, the BHO may recover 
the cost of the behavioral health services provided pending 
the BHO decision. 

((G#)) (c) The BHO's written notice of the resolution 
must contain((: 


eee È 


(B)-Fhe reason for the decision and 
Bed css ort Or cee inane nerbnd TH 


Gy Wis spices E EA Baal eal. 
of the resohition +Hhe individual is-asking that services be 


OD Whi sind calendar days Fom the date orike 


tinuedserviees)) all of the information listed in subsection (9) 
of this section. 

(6) (8) Expedited appeal process. If an individual or 
the individual's behavioral health provider feels that the time 
taken for a standard resolution of an appeal could seriously 
jeopardize the individual's life, physical or mental health 
((and)), or ability to attain, maintain, or regain maximum 
function, an expedited appeal and resolution of the appeal 
((eas)) may be requested. If the BHO denies the request for 
the expedited appeal and resolution of an appeal, it must 
transfer the appeal to the ((timeframe)) time frame for stan- 
dard resolutions under subsection (6) or (7) of this section, 
and make reasonable efforts to give the individual prompt 
oral notice of the denial and follow up within two calendar 
days with a written notice. 

(a) Both of the following apply to expedited appeal 
requests: 

(i) The ((aetiontaken-onthe netice-ofactionis)) adverse 
benefit determination must be for denial of a requested ser- 
vice, termination, suspension, or reduction of previously 
authorized behavioral health services; ((and)) 

(ii) The expedited appeal must be filed with the BHO, 
either orally or in writing((;)) and within: 

(A) Ten calendar days of the BHO's mailing the written 
notice of ((aetien that-commrunieated the aetien;)) adverse 
benefit determination or the intended effective date of the 
BHO's proposed ((aetten)) adverse benefit determination, if 
the individual is requesting continued benefits; or 

(B) ((Fywenty)) Sixty calendar days from the date on the 
BHO's written notice of ((aetien that communicated the 
actien)) adverse benefit determination if the individual is not 
requesting continued benefits. 

(b) The BHO must: 

(i) Confirm receipt of the request for an expedited appeal 
in person or by telephone. 

(ii) Send the individual a written notice of the resolution 
(within three business -days of) no longer than seventy-two 
hours after receiving the request for an expedited appeal. 

(c) The BHO may extend the ((t#meframes)) time frames 
up to fourteen additional calendar days if the individual 
requests an extension or the BHO ((ean)) is able to demon- 
strate to the department upon the department's request that it 
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needs additional information and that the added time is in the 
individual's interest. In this case the BHO must: 

(i) Make reasonable efforts to give the individual prompt 
oral notice of the delay: 

(ii) Within two calendar days give the individual written 
notice of the reason for the decision to extend the time frame 
and inform the individual of the right to file a grievance if the 
individual disagrees with that decision; and 

(iii) Resolve the appeal as expeditiously as the individ- 
ual's health condition requires and no later than the date the 
extension expires. 

(d) The BHO must ensure that punitive action is not 
taken against a behavioral health provider who requests an 
expedited resolution or who supports an individual's appeal. 

(9) The BHO's written notice of the resolution contain- 
ing the decision on a standard appeal or expedited appeal 
must: 

(a) Clearly state the BHO's decision on the appeal, the 
reason for the decision, and the date the decision was made; 

(b) Inform the individual of the right to an administrative 
hearing if the individual disagrees with the decision, how to 
request a hearing, and the following time frames for request- 
ing a hearing: 

(i) Within ten calendar days from the date on the notice 
of the resolution if the individual is asking that services be 


continued pending the outcome of the hearing or if the indi- 
vidual is asking for an expedited hearing. 

(ii) Within one hundred twenty calendar days from the 
date on the notice of the resolution if the individual is not ask- 
ing for continued services. 

(c) Be in an easily understood format following 42 
C.F.R. Sec. 438.10 (2017), which requires that each notice: 


(i) Is written in the individual's non-English language, if 
applicable; 

(ii) Contains the BHO's toll-free and TTY/TDY tele- 
phone number; and 

(iii) Explains the availability of free written translation, 
oral interpretation to include any non-English language, aux- 
iliary aids such as American sign language and TTY/TDY 
telephone services, and alternative formats to include large 
print and Braille. 

(10) When the BHO does not act within the appeal pro- 
cess time frames explained in this section, the individual is 
considered to have exhausted the appeal process and has a 
right to request an administrative hearing. 

((€8})) A1) Duration of continued services during the 
appeal process. When an individual has requested continued 
behavioral health services pending the outcome of the appeal 
process and the criteria in this section have been met, the 
BHO ((ensares)) must ensure the services are continued until 
one of the following occurs: 

(a) The individual withdraws the appeal((-)); or 

(b) The BHO provides a written notice of the resolution 
that contains a decision that is not in favor of the individual 
and the individual does not request an administrative hearing 
within ten calendar days from the date the BHO mails the 
notice((-See)); see WAC 388-877-0675, administrative 
hearings, for rules on duration of continued services during 
the administrative hearing process.((})) 
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((€9})) (12) Reversal of an adverse benefit determina- 


tion. If the final written notice of the resolution of the appeal 
or administrative hearing reverses the adverse benefit deter- 
mination, the BHO must authorize or provide the behavioral 
health service(s) no later than seventy-two hours from the 
date it receives notice of the adverse benefit determination 
being overturned. 

(13) Recovery of the cost of behavioral health services 
in adverse decisions of appeals. If the final written notice of 
the resolution of the appeal is not in favor of the individual, 
the BHO may recover the cost of the behavioral health ser- 
vices furnished to the individual while the appeal was pend- 
ing to the extent that they were provided solely because of the 
requirements of this section. Recovery of the cost of medic- 
aid services is limited to the first sixty days of services after 
the department or the office of administrative hearings 
(OAH) receives an administrative hearing request. See RCW 
74.09.741 (5)(g). 

(9) (14) Recordkeeping and maintenance of 

appeals. The BHO must ((maistain)) ensure that full records 
of all appeals ((and-ensure-anindividuals+recerds)) and mate- 

rials received and compiled in the course of processing and 
attempting to resolve appeals are: 

(a) Kept for ((s#x)) a period of no less than ten years after 
the completion of the appeal process; 

(b) Made available to the department upon request as 
part of the state quality strategy and made available upon 
request to the centers for medicare and medicaid services 
(CMS); 

(c) Kept in confidential files separate from the individ- 
ual's clinical record; ((and)) 

(d) Not disclosed without the individual's written per- 
mission, except to the department or as necessary to resolve 
the appeal; and 

(e) Accurately maintained and contain, at a minimum, all 
of the following information: 

(i) A general description of the reason for the appeal; 

(ii) The date received; 

Gii) The date of each review or, if applicable, review 
meeting; 

(iv) Resolution at each level of the appeal, if applicable; 

(v) Date of resolution at each level, if applicable; and 

(vi) Name of the covered person for whom the appeal 


WSR 17-11-068 


to deny or limit authorization of a requested nonmedicaid ser- 
vice communicated on a notice of determination. 


(2) An individual ((mustfirstexhaustthe-erievance-pro- 
eess-deseribed in WAC 388-877 0660-o+ the appeal _precess 
deseribed in WAC 388-877-0670 before requesting)) may 
request an administrative hearing for the following reasons: 

(a) After an individual receives notice that the BHO 
upheld an adverse benefit determination; 

(b) After an individual receives a BHO decision to deny 
or limit authorization of a requested nonmedicaid service 
communicated on a notice of determination; or 

(c) If the BHO does not act within the grievance or 
appeal process time frames described in WAC 388-877-0660 
and 388-877-0670. In this case, the individual is considered 
to have exhausted the appeal process and has a right to 


request an administrative hearing. 


(3) An individual ((reguesting)) who requests an admin- 
istrative hearing must do so within one of the following 


((timeframes)) time frames: 

(a) If continued services are not requested, a hearing 
must be requested within ((ninety)) one hundred twenty cal- 
endar days from((: 


ab Re GER DENS RTT a 


)) the date on the written notice of the resolution 
received from the BHO at the end of the appeal process or 
one hundred twenty calendar days from the date on the notice 

(b) If continued medicaid services are requested pending 
the outcome of the administrative hearing, all of the follow- 
ing apply: 

(i) The individual appealed a decision on ((a)) the notice 
of ((aettonsnust-be)) adverse benefit determination for termi- 
nation, suspension, or reduction of the individual's behavioral 
health services ((andthe individual appealed this-decision)); 

(ii) The individual ((reeetved a-weitten notification of the 


sion-on the notice of actien)) appealed the adverse benefit 
determination and the BHO upheld the adverse benefit deter- 
mination; and 

(iii) The individual requests an administrative hearing 
and continued behavioral health services within ten calendar 
days of the date on the written notification of the resolution. 

(c) The BHO is not obligated to continue nonmedicaid 
services pending the result of an administrative hearing when 
available resources are exhausted, since services cannot be 
authorized without funding regardless of medical necessity. 


was filed. 


AMENDATORY SECTION (Amending WSR 16-13-087, 
filed 6/15/16, effective 7/16/16) 


WAC 388-877-0675 Administrative hearings. (1) An 
administrative hearing (also known as "fair hearing") is a pro- 
ceeding before an administrative law judge (ALJ) that gives 
an individual, as defined in WAC ((388-87+9206)) 388-877- 


(4) If an individual requests an expedited administrative 
hearing, the expedited hearing must be requested within ten 
calendar days from the date on the notice of the resolution or 
notice of determination. Subsection (3)(b) and (c) of this sec- 
tion applies if continued behavioral health services are 
requested. 

(5) (heswrittes neticeswas net recervecunder subsee- 
ton-3)-0r-(4- ofthis section the individual may sit)) The 


BHO's failure to issue an appeal decision in writing within 


0655, an opportunity to be heard i in disputes about ((a-behay- 
)) adverse benefit determina- 


the time frames in WAC 388-877-0670 constitutes exhaus- 
tion of the appeal process and the individual may request an 


tions or a decision of a behavioral health organization (BHO) 


administrative hearing. 
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(6) When the criteria in this section are met for continued 
services, the BHO ((centinues)) must continue the individ- 
ual's behavioral health treatment services during the adminis- 
trative hearing process until one of the following occurs: 


(a) The individual withdraws the hearing request. 


(b) The administrative law judge issues a hearing deci- 
sion adverse to the individual. 


((Ce} Fhe period covered by the original authorization of 
mental health services has expired. )) 

(7) If the administrative hearing decision is not in favor 
of the individual, the BHO may recover the cost of the behav- 
ioral health services furnished to the individual while the 
hearing was pending to the extent that they were provided 
solely because of the requirements of this section. 


(8) ((Fer-purpeses-of this chapter; )) Administrative hear- 
ings include ((administrative hearings,)) adjudicative pro- 
ceedings((;)) and any other similar term referenced under 
chapter 34.05 RCW, the Administrative Procedure Act, Title 
388 WAC, chapter 10-08 WAC, or other law. Chapter 34.05 
RCW and chapter 388-02 WAC govern cases where an indi- 
vidual has an issue involving a service that is not funded by 
medicaid. Chapter 34.05 RCW and chapter 182-526 WAC 
govern cases where an individual has an issue involving a 
service that is funded by medicaid. 


AMENDATORY SECTION (Amending WSR 16-13-087, 
filed 6/15/16, effective 7/16/16) 


WAC 388-877-0680 Individual rights specific to 
medicaid recipients. (1) Medicaid recipients have general 
individual rights and medicaid-specific rights when applying 
for, eligible for, or receiving behavioral health services 
authorized by a behavioral health organization (BHO). 

(a) General rights that apply to all individuals, regardless 
of whether an individual is or is not a medicaid recipient, 
include: 

(i) All applicable statutory and constitutional rights; 

(ii) The participant rights provided under WAC 388- 
877-0600; and 

(iii) Applicable necessary supplemental accommodation 
services listed in chapter 388-472 WAC. 

(b) Medicaid-specific rights that apply specifically to 
medicaid recipients include the following. You have the right 
to: 

(i) Receive medically necessary behavioral health ser- 
vices, consistent with access to care standards adopted by the 
department in its managed care waiver with the federal gov- 
ernment. Access to care standards provide minimum stan- 
dards and eligibility criteria for behavioral health services 
and are available on the behavioral health administration's 
(BHA) division of behavioral health and recovery (DBHR) 
website. 

(ii) Receive the name, address, telephone number, and 
any languages offered other than English, of behavioral 
health providers in your BHO. 


(iii) Receive information about the structure and opera- 
tion of the BHO. 


(iv) Receive emergency or urgent care or crisis services. 
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(v) Receive post-stabilization services after you receive 
emergency or urgent care or crisis services that result in 
admission to a hospital. 

(vi) Receive age and culturally appropriate services. 

(vii) Be provided a certified interpreter and translated 
material at no cost to you. 

(viii) Receive information you request and help in the 
language or format of your choice. 

(ix) Have available treatment options and alternatives 
explained to you. 

(x) Refuse any proposed treatment. 

(xi) Receive care that does not discriminate against you. 

(xii) Be free of any sexual exploitation or harassment. 

(xiii) Receive an explanation of all medications pre- 
scribed and possible side effects. 

(xiv) Make a mental health advance directive that states 
your choices and preferences for mental health care. 

(xv) Receive information about medical advance direc- 
tives. 

(xvi) Choose a behavioral health care provider for your- 
self and your child, if your child is under thirteen years of 
age. 

(xvii) Change behavioral health care providers at any 
time for any reason. 

(xviii) Request and receive a copy of your medical or 
behavioral health services records, and be told the cost for 
copying. 

(xix) Be free from retaliation. 

(xx) Request and receive policies and procedures of the 
BHO and behavioral health agency as they relate to your 
rights. 

(xxi) Receive the amount and duration of services you 
need. 

(xxii) Receive services in a barrier-free (accessible) 
location. 

(xxiii) Receive medically necessary services in accor- 
dance with the early periodic screen, diagnosis and treatment 
(EPSDT) under WAC 182-534-0100, if you are twenty years 
of age or younger. 

(xxiv) Receive enrollment notices, informational materi- 
als, materials related to grievances, appeals, and administra- 
tive hearings, and instructional materials relating to services 
provided by the BHO, in an easily understood format and 
non-English language that you prefer. 

(xxv) Be treated with dignity, privacy, and respect, and 
to receive treatment options and alternatives in a manner that 
is appropriate to your condition. 

(xxvi) Participate in treatment decisions, including the 
right to refuse treatment. 

(xxvii) Be free from seclusion or restraint used as a 
means of coercion, discipline, convenience, or retaliation. 

(xxviii) Receive a second opinion from a qualified pro- 
fessional within your BHO area at no cost, or to have one 
arranged outside the network at no cost to you, as provided in 
((42-CE R$ 438.206B))) 42 C.F.R. Sec. 438.206 
(b)(3)@2015). 

(xxix) Receive medically necessary behavioral health 
services outside of the BHO if those services cannot be pro- 
vided adequately and timely within the BHO. 
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(xxx) File a grievance with the behavioral health agency 
or BHO if you are not satisfied with a service. 

(xxxi) Receive a notice of ((aetten)) adverse benefit 
determination so that you may appeal any decision by the 
BHO that denies or limits authorization of a requested ser- 
vice, that reduces, suspends, or terminates a previously 
authorized service, or that denies payment for a service, in 
whole or in part. 

(xxxii) File an appeal if the BHO fails to provide ser- 
vices in a timely manner as defined by the state((—er-aet 

ithin the time mac p ided in 4 ER § 422 ANE 


(xxxiii) Request an administrative (fair) hearing if your 
((gttevance-or)) appeal is not resolved in your favor or if the 
BHO does not act within the grievance or appeal process time 
frames described in WAC 388-877-0660 and 388-877-0670. 

(xxxiv) Request_services by the behavioral health 
ombuds office to help you ((#+4H#g)) file a grievance or 
appeal((;)) or ((te)) request an administrative hearing. 

(2) A behavioral health agency licensed by the division 
of behavioral health and recovery (DBHR) ((and certified by 
BBHR-+te-previde)) that provides DBHR-certified mental 
health ((and/er)) services, DBHR-certified substance use dis- 
order services, or both, must ensure the medicaid rights 
described in subsection (1)(b) of this section are: 

(a) Provided in writing to each medicaid recipient, and if 
appropriate, the recipient's legal representative, on or before 
admission; 

(b) Upon request, given to the medicaid recipient in an 
alternative format or language appropriate to the recipient 
and, if appropriate, the recipient's legal representative; 

(c) Translated to the most commonly used languages in 
the agency's service area; and 
(d) Posted in public areas. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed May 17, 2017, 4:21 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
02-79 [17-02-079]. 

Title of Rule and Other Identifying Information: WAC 
220-354-290 Grays Harbor salmon fall fishery. 

Hearing Location(s): Region 6 Fish and Wildlife Office, 
Conference Room, 48 Devonshire Road, Montesano, WA 
98563, on July 10, 2017, at 10:00 a.m. to 12:00 p.m. 

Date of Intended Adoption: On or after July 11, 2017. 

Submit Written Comments to: Scott Bird, Washington 
Department of Fish and Wildlife (WDFW) Rules Coordina- 
tor, 600 Capitol Way North, Olympia, WA 98501-1091, 
email Rules.Coordinator@dfw.wa.gov, fax (360) 902-2155, 
by July 10, 2017. 
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Assistance for Persons with Disabilities: Contact 
Delores Noyes, by July 9, 2017, (360) 902-2349. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These rules incor- 
porate the recommendations of the North of Falcon subgroup 
of the Pacific Fisheries Management Council for taking har- 
vestable numbers of salmon during the commercial salmon 
fisheries in Grays Harbor, while protecting species of fish 
listed as endangered. 

Reasons Supporting Proposal: This rule will protect 
salmon species while also supporting commercial salmon 
fishing in Grays Harbor. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.04.055, 77.12.045, and 77.12.047. 

Statute Being Implemented: RCW 77.04.012, 77.04.020, 
77.04.055, 77.12.045, and 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: [WDFW], governmental. 

Name of Agency Personnel Responsible for Drafting: 
Kim Figlar-Barnes, 48 Devonshire Road, Montesano, WA 
98563, (360) 249-4628; Implementation: Ron Warren, 1111 
Washington Street S.E., Olympia, WA 98501, (360) 902- 
2799; and Enforcement: Chief Chris Anderson, 1111 Wash- 
ington Street S.E., Olympia, WA 98501, (360) 902-2403. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


1. Description of the Reporting, Recordkeeping, and 
Other Compliance Requirements of the Proposed Rule: 
This proposed rule change incorporates the recommendations 
of the North of Falcon subgroup of the Pacific Fisheries Man- 
agement Council to take harvestable salmon in Grays Harbor 
while taking reasonable and prudent measures to protect local 
salmon and steelhead stocks of concern and nonlocal species 
of fish listed under the federal Endangered Species Act as 
threatened or endangered. The rule includes legal gear 
requirements, area restrictions, and open periods for commer- 
cial salmon fisheries occurring in Grays Harbor. 

2. Kinds of Professional Services That a Small Busi- 
ness is Likely to Need in Order to Comply with Such 
Requirements: None, these rule changes clarify dates for 
anticipated open periods, show areas in Grays Harbor that are 
closed to commercial harvest methods, and explain legal gear 
requirements. There are no anticipated professional services 
required to comply. 

3. Costs of Compliance for Businesses, Including 
Costs of Equipment, Supplies, Labor, and Increased 
Administrative Costs: The proposed rule changes are simi- 
lar to the requirements of the rule in previous years and pri- 
marily only adjust opening and closing dates. The proposed 
tule changes do not require any additional equipment, sup- 
plies, labor, or administrative costs. Therefore, there are no 
additional costs to comply with the proposed rules. 

4. Will Compliance with the Rule Cause Businesses to 
Lose Sales or Revenue? The proposed rule changes do not 
affect the harvestable numbers of salmon available to com- 
mercial fisher[s] licensed to fish in Grays Harbor. Therefore, 
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the proposed rule changes should not cause any businesses to 
lose sales or revenue. 


5. Cost of Compliance for the Ten Percent of Busi- 
nesses That are the Largest Businesses Required to Com- 
ply with the Proposed Rules Using One or More of the 
Following as a Basis for Comparing Costs: The proposed 
tule changes do not require any additional equipment, sup- 
plies, labor, or administrative costs. Therefore, no costs for 
compliance are anticipated. 


6. Steps Taken by the Agency to Reduce the Costs of 
the Rule on Small Businesses or Reasonable Justification 
for Not Doing So: Most businesses affected by these rule 
changes are small businesses. As indicated above, all of the 
gear restrictions proposed by the rules are identical to gear 
restrictions WDFW has required in past salmon fishery sea- 
sons. Therefore, the gear restrictions will not impose new 
costs on small businesses. 


7. A Description of How the Agency Will Involve 
Small Businesses in the Development of the Rule: As in 
previous years, WDFW interacts with and receives input 
from affected businesses through the North of Falcon pro- 
cess, which is a series of public meetings occurring from Feb- 
ruary through April each year. These meetings allow small 
businesses to participate in formulating the agreements 
underlying these rules. Additionally, WDFW will allow for 
written public comment and hold a public hearing on these 
tule changes as required under the Administrative Procedures 
[Procedure] Act, chapter 34.05 RCW. 


8. A List of Industries That Will Be Required to Com- 
ply with the Rule: All licensed fishers attempting to harvest 
salmon in the all-citizen commercial salmon fisheries occur- 
ring in Grays Harbor will be required to comply with the rule. 


A copy of the statement may be obtained by contacting 
Kim Figlar-Barnes, 48 Devonshire Road, Montesano, WA 
98563, phone (360) 249-4628, fax (360) 249-1229, email 
Kim.Figlar-Barnes@dfw.wa.gov. 


A cost-benefit analysis is not required under RCW 
34.05.328. These rule proposals do not affect hydraulics. 

May 17, 2017 

Scott Bird 

Rules Coordinator 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-354-290 Grays Harbor salmon fall fishery. 
From August 16 through December 31 of each year, it is 
unlawful to fish for salmon in Grays Harbor for commercial 
purposes or to possess salmon taken from those waters for 
commercial purposes, except that: 


Fishing periods: 


(1) Gillnet gear may be used to fish for Chinook, coho, 
and chum salmon, and shad as provided in this section and in 
the times and area identified in the chart below. 
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Time: Areas: 

((#00-e-m-)) 12:01 p.m. Area 2A and Area 2D 
through ((#00-pan-)) 11:59 

p.m. October 24; 

7:00 a.m. through 7:00 p.m. 

October 25; 

((ANDB 

700-2 through 7:00pm- 

Octeber26- 


6:30-aam-_throush 6:30-pam- Area 2¢ 
October +e 

Octebert&. 

7:00-a-m- through 7:00pm- 
October 30: 

AND 

7-00-a-m3- through 7:00pm- 
October 34)) 

6:00 a.m. through 6:00 p.m. 
October 30; 

6:00 a.m. through 6:00 p.m. 
October 31; 

7:00 a.m. through 7:00 p.m. 
November 13; 

7:00 a.m. through 7:00 p.m. 
November 14; 

7:00 a.m. through 7:00 p.m. 
November 15; 

AND 

7:00 a.m. through 7:00 p.m. 
November 16; 

6:00 a.m. through 6:00 p.m. 
October 23; 

6:00 a.m. through 6:00 p.m. 
November 2; 

7:00 a.m. through 7:00 p.m. 
November 6; 

AND 

7:00 a.m. through 7:00 p.m. 
November 7. 


Area 2C 


Gear: 


(2) Gear restrictions: 


(a) It is permissible to have on board a commercial ves- 
sel more than one net, provided that the length of any one net 
does not exceed one thousand five hundred feet in length. 
Nets not specifically authorized for use in this fishery may be 
((enbeard)) aboard the vessel if properly stored. A properly 
stored net is defined as a net on a drum that is fully covered 
by a tarp (canvas or plastic) and bound with a minimum of ten 
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revolutions of rope that is 3/8 (0.375) inches in diameter or 
greater. 

(b) Areas 2A and 2D from October 1 through November 
30: Gillnet gear only. 

(i) It is unlawful to use set net gear. 

(ii) It is unlawful to utilize any object, except the vessel 
deploying the gear, to impede a gillnet or its attached line or 
float from drifting. 

(iii) Mesh size must not exceed six and one-half inch 
maximum. Nets may be no more than fifty-five meshes deep. 

(iv) It is unlawful to use a gillnet to fish for salmon if the 
lead line weighs more than two pounds per fathom of net as 
measured on the cork line. The lead line must not rest on the 
bottom in such a manner as to prevent the net from drifting. It 
is permissible to have a gillnet with a lead line weighing more 
than two pounds per fathom aboard a vessel when the vessel 
is fishing in or transiting through Grays Harbor. 

(c) Area 2C from October 1 through November 30: Gill- 
net gear only. 

(i) It is unlawful to use set net gear. 

(ii) It is unlawful to utilize any object, except the vessel 
deploying the gear, to impede a gillnet or its attached line or 
float from drifting. 

(iii) Mesh size must not exceed nine inches. 

(iv) It is unlawful to use a gillnet to fish for salmon if the 
lead line weighs more than two pounds per fathom of net as 
measured on the cork line. The lead line must not rest on the 
bottom in such a manner as to prevent the net from drifting. It 
is permissible to have a gillnet with a lead line weighing more 
than two pounds per fathom aboard a vessel when the vessel 
is fishing in or transiting through Grays Harbor. 


Other: 


(3) Recovery boxes and soak times: 

(a) Each boat must have two operable recovery boxes or 
one box with two chambers on board when fishing Areas 2A, 
2C, and 2D. 

(i) Each box and chamber must be operating during any 
time the net is being retrieved or picked and any time a fish is 
being held in accordance with (b) and (c) of this subsection. 
The flow in the recovery box must be a minimum of 16 gal- 
lons per minute in each chamber of the box, not to exceed 20 
gallons per minute. 

(ii) Each chamber of the recovery box must meet the fol- 
lowing dimensions as measured from within the box: 

(A) The inside length measurement must be at or within 
39-1/2 inches to 48 inches; 

(B) The inside width measurements must be at or within 
8 to 10 inches; and 

(C) The inside height measurement must be at or within 
14 to 16 inches. 

(iii) Each chamber of the recovery box must include a 
water inlet hole between 3/4 inch and 1 inch in diameter, cen- 
tered horizontally across the door or wall of the chamber and 
1-3/4 inches from the floor of the chamber. Each chamber of 
the recovery box must include a water outlet hole opposite 
the inflow that is at least 1-1/2 inches in diameter. The center 
of the outlet hole must be located a minimum of 12 inches 
above the floor of the box or chamber. The fisher must 
demonstrate to department employees, fish and wildlife 
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enforcement officers, or other peace officers, upon request, 
that the pumping system is delivering the proper volume of 
fresh river or fresh bay water into each chamber. 


(b) When fishing in Grays Harbor Areas 2A and 2D, all 
steelhead and wild (unmarked) Chinook must be placed in an 
operating recovery box which meets the requirements in (a) 
of this subsection prior to being released to the river/bay as 
set forth in (d) of this subsection. 


(c) When fishing in Grays Harbor Area 2C, all steelhead 
must be placed in an operating recovery box which meets the 
requirements in (a) of this subsection prior to being released 
to the river/bay as set forth in (d) of this subsection. 


(d) All fish placed in recovery boxes must remain until 
they are not lethargic and not bleeding and must be released 
to the river or bay prior to landing or docking. 


(e) For Areas 2A and 2D, soak time must not exceed 45 
minutes. Soak time is defined as the time elapsed from when 
the first of the gillnet web is deployed into the water until the 
gillnet web is fully retrieved from the water. 


(4) Retention of any species other than coho, chum, 
hatchery Chinook marked by a healed scar at the site of the 
adipose fin, or shad is prohibited in Areas 2A and 2D from 
October 1 through November 30. 


(5) Retention of any species other than Chinook, chum, 
coho or shad, is prohibited in Area 2C from October 1 
through November 30. 


(6) Quick reporting is required for wholesale dealers and 
fishers retailing their catch under a "direct retail endorse- 
ment." According to WAC 220-352-180, reports must be 
made by 10:00 a.m. the day following landing. 


(7) Report all encounters of green sturgeon to the quick 
reporting office via phone at 866-791-1280, fax at 360-249- 
1229, or email at harborfishtickets@dfw.wa.gov. Fishers 
may have wholesale dealers use the "buyer only" portion of 
the fish ticket and include encounters with each day's quick 
reporting. 

(8) Do NOT remove tags from white or green sturgeon. 
Please obtain available information from tags without remov- 
ing tags. Submit tag information to: 


Washington Department of Fish and Wildlife 
48 Devonshire Rd. 
Montesano, WA 98563. 


(9)(a) Fishers must take department observers, if 
requested, by department staff when participating in these 
openings. 

(b) Fishers also must provide notice of intent to partici- 
pate by contacting Quick Reporting by phone, fax or email. 
Notice of intent must be given prior to 12:00 p.m. on October 
1, for openings in Areas 2A, 2C, or 2D. 

(10) It is unlawful to fish for salmon with tangle net or 
gillnet gear in Areas 2A((;2G,)) and 2D unless the vessel 
operator has attended a "Fish Friendly" best fishing practices 
workshop and has in his or her possession a department- 
issued certification card. 


Proposed 
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WSR 17-11-073 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Behavioral Health Administration) 
[Filed May 18, 2017, 8:17 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 16- 
24-079. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-877A-0100 
Outpatient mental health services—General, 388-877A-0300 
Recovery support services requiring program-specific certifi- 
cation—General, 388-877A-0330 Recovery support services 
requiring program-specific certification—Employment ser- 
vices. The department also is proposing to create new sec- 
tions including WAC 388-877A-0335 Recovery support ser- 
vices that require program-specific certification—Supportive 
housing services, 388-877B-0700 Substance use disorder 
recovery support services that require program-specific certi- 
fication—General, 388-877B-0710 Substance use disorder 
recovery support services that require program-specific certi- 
fication—Agency staff requirements, 388-877B-0720 Sub- 
stance use disorder recovery support services that require 
program-specific certification—Clinical record content and 
documentation, 388-877B-0730 Substance use disorder 
recovery support services that require program-specific certi- 
fication—Supported employment services, and 388-877B- 
0740 Substance use disorder recovery support services that 
require program-specific certification—Supportive housing 
services. 

Hearing Location(s): Office Building 2, Department of 
Social and Health Services (DSHS) Headquarters, 1115 
Washington, Olympia, WA 98504 (public parking at 11th 
and Jefferson. A map is available at https://www.dshs.wa. 
gov/sesa/rules-and-policies-assistance-unit/driving- 
directions-office-bldg-2), on July 11, 2017, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than July 12, 
2017. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., July 11, 2017. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by June 27, 2017, phone 
(360) 664-6092, TTY (360) 664-6178, or email KildaJA@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: RCW 71.24.385 
authorizes a supportive housing services program and a sup- 
ported employment services program to be developed to 
serve individuals receiving behavioral health services. Pro- 
grams for supportive housing services and supported employ- 
ment services are included as part of Washington state's med- 
icaid transformation waiver, which was approved on January 
9, 2017. These proposed rules will allow the department to 
certify these services when a licensed behavioral health 
agency applies and qualifies for certification. 

Reasons Supporting Proposal: See Purpose above. 
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Statutory Authority for Adoption: RCW 43.20A.550, 
70.02.290, 70.02.340, 71.05.560, 71.24.035, 71.24.037, 
71.24.520, 71.34.380, 74.04.050, 74.08.090. 

Statute Being Implemented: RCW 71.24.385. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Stephanie Vaughn, P.O. Box 45330, Olympia, WA 98504- 
5330, (360) 725-1342; Implementation and Enforcement: 
Melodie Pazolt, P.O. Box 45330, Olympia, WA 98504-5330, 
(360) 725-0487. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. See Reviser's note 
below. 

A copy of the statement may be obtained by contacting 
Stephanie Vaughn, P.O. Box 45330, Olympia, WA 98504- 
5330, phone (360) 725-1342, email Stephanie.vaughn 
@dshs.wa.gov. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Stephanie Vaughn, P.O. Box 45330, Olympia, 
WA 98504-5330, phone (360) 725-1342, email Stephanie. 
vaughn@dshs.wa.gov. A combined cost-benefit analysis and 
small business economic impact statement is shown above. 


May 16, 2017 
Katherine I. Vasquez 
Rules Coordinator 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 17-12 issue of the Register. 


WSR 17-11-085 
PROPOSED RULES 
CLOVER PARK 

TECHNICAL COLLEGE 
[Filed May 19, 2017, 8:31 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
08-098. 

Title of Rule and Other Identifying Information: Chap- 
ters 495C-104, 495C-133, 495C-134, and 495C-108 WAC. 

Hearing Location(s): Clover Park Technical College, 
Board of Trustees Meeting, 4500 Steilacoom Boulevard 
S.W., Lakewood, WA 98499, on August 9, 2017, at 4:00 p.m. 

Date of Intended Adoption: September 29, 2017. 

Submit Written Comments to: Lisa Beach, 4500 Steila- 
coom Boulevard S.W., Lakewood, WA 98499, email 
lisa.beach@cptc.edu, fax (253) 589-5784, by August 2, 2017. 

Assistance for Persons with Disabilities: Contact Lisa 
Beach by August 2, 2017, (253) 589-5603. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
revisions are being made to update the statutes with current 
information. 

Reasons Supporting Proposal: Standard updates. 

Statutory Authority for Adoption: RCW 28B.50.140. 
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Statute Being Implemented: RCW 28B.50.140. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Clover Park Technical College, 
public and governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Lisa Beach, Building 17, 
4500 Steilacoom Boulevard S.W., Lakewood, WA 98499, 
(253) 589-5603. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Such a statement is not 
required for these college rules under RCW 19.85.030. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.228 [34.05.328] does not apply to 
these college rules. 


May 17, 2017 
Lisa R. Beach 
Director of Compliance 


AMENDATORY SECTION (Amending WSR 00-12-019, 
filed 5/26/00, effective 6/26/00) 


WAC 495C-104-010 Time and place of board meet- 
ings. The board of trustees shall generally hold one regular 
meeting on the second Wednesday of each month at the 
((F-V—Miner Reseuree-Center)) Rotunda, Building ((45)) 3. 
on the main college campus and such special meetings as 
may be requested by the chairman of the board or by a major- 
ity of the members of the board and announced in accordance 
with law. 

All regular and special meetings of the board of trustees 
shall be held at 4500 Steilacoom Boulevard Southwest, Lake- 
wood, WA 98499-4098, unless scheduled elsewhere, and are 
open to the general public, except for lawful executive ses- 
sions. 

No official business may be conducted by the board of 
trustees except during a regular or special meeting. 


AMENDATORY SECTION (Amending WSR 92-19-091, 
filed 9/16/92, effective 10/17/92) 


WAC 495C-104-020 Request for items to be placed 
on board agenda. Anyone, other than a board member or a 
representative of the president's office, wishing an item 
placed on the agenda of a board meeting, must have a written 
request in the office of the board secretary no later than 
twelve o'clock noon fourteen business days before the next 
scheduled meeting of the board. The secretary will relate the 
request to the chair of the board as soon as feasible. The chair 
will determine whether the item is to be placed on the agenda. 
The chair or designee will notify the individual initiating the 
request as to whether or not the item will be placed on the 
agenda. 


AMENDATORY SECTION (Amending WSR 92-19-091, 
filed 9/16/92, effective 10/17/92) 


WAC 495C-108-050 Brief adjudicative procedures. 
This rule is adopted in accordance with RCW 34.05.482 
through 34.05.494, the provisions of which are adopted by 
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reference. Brief adjudicative procedures shall be used in all 
matters related to: 


(1) Residency determinations; 
(2) Challenges to contents of education records; 


(3) ((Stadent-cenduct—preceedings:)) Use of college 
facilities; 

(4) Parking violations; 

(5) Outstanding debts owed by students or employees; 

(6) Loss of eligibility for participation in college-spon- 
sored events; 

(7) Use of library - Fines; 

(8) Student conduct appeals involving minor disciplinary 
actions imposing probation or suspensions of ten instruc- 
tional days or less and any conditions or terms placed on the 
student; 

(9) Appeals of decision regarding mandatory tuition and 
fee waivers. 

Brief adjudicative proceedings are informal hearings and 


shall be conducted in a manner which will bring about a 
prompt fair resolution of the matter. 


AMENDATORY SECTION (Amending WSR 92-19-091, 
filed 9/16/92, effective 10/17/92) 


WAC 495C-108-070 Procedure for closing parts of 
the hearings. Adjudicative proceedings shall be open to the 
public, except as may be provided otherwise by law or legal 
requirement. Any party may apply for a protective order to 
close part of a hearing. The party making the request shall 
state the reasons for making the application to the presiding 
officer. If the other party opposes the request, a written 
response to the request shall be made within ten working days 
of the request to the presiding officer. The presiding officer 
shall determine which, if any, parts of the proceeding shall be 
closed, and state the reasons in writing within twenty work- 
ing days of receiving the request. 


AMENDATORY SECTION (Amending WSR 92-19-091, 
filed 9/16/92, effective 10/17/92) 


WAC 495C-108-080 Recording devices. No cameras 
or recording devices are allowed in those parts of proceedings 
that the presiding officer has determined shall be closed 
under WAC 495C-108-070, except for the method of official 


recording selected by the ((eeHege)) presiding officer. 


NEW SECTION 


WAC 495C-108-110 Reconsideration. (1) The 
affected individual may file a petition for reconsideration of a 
final order. Such petition must be filed upon the office of the 
president within ten days of the service of a final order and 
must state the specific grounds upon which relief is 
requested. 

(2) No petition for reconsideration may stay the effec- 
tiveness of an order. 

(3) The petition shall be disposed of by the presiding 
officer who issued the final order. 


Proposed 
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NEW SECTION 


WAC 495C-108-130 Appearance and practice before 
agency. Persons appearing before the presiding officer in 
brief adjudicative proceedings may be accompanied by an 
attorney or other person, but that individual must serve in an 
advisory capacity only and may not serve in a representative 
capacity. In formal adjudicative proceedings, no person may 
appear in a representative capacity before the agency other 
than the following: 

(1) Attorneys at law duly qualified and entitled to prac- 
tice before the supreme court of the state of Washington. 

(2) Attorneys at law duly qualified and entitled to prac- 
tice before the highest court of record of any other state, if 
attorneys at law of the state of Washington are permitted to 
appear in a representative capacity before administrative 
agencies of such other state, and if not otherwise prohibited 
by our state law. 

(3) Persons otherwise qualified as possessing the requi- 
site skill to appear and expertly represent others who have 
applied to the agency and have been duly authorized by the 
agency to appear in a representative capacity before the 
agency. 

(4) A bona fide officer, partner, or full-time employee of 
an individual firm, association, partnership, or corporation 
who appears for such individual firm, association, partner- 
ship or corporation. 


NEW SECTION 


WAC 495C-108-140 Definition of issues before hear- 
ing. In all proceedings the issues to be adjudicated shall be 
identified initially as precisely as possible, to ensure that the 
agency may proceed promptly to conduct the hearings on rel- 
evant and material matters only. 


AMENDATORY SECTION (Amending WSR 00-12-019, 
filed 5/26/00, effective 6/26/00) 


WAC 495C-133-020 Organization—Operation— 
Information. (1) Organization. Clover Park Technical Col- 
lege is established in Title 28B RCW as a public institution of 
higher education. The college is governed by a five-member 
board of trustees, appointed by the governor. The board 
employs a president, who acts as the chief executive officer 
of the college. The president establishes the structure of the 
administration. 

(2) Operation. The administrative office is located at the 
following address: 


4500 Steilacoom Boulevard S.W. 
Lakewood, WA 98499-4098 


The office hours as prescribed in the college policy and 
procedure manual are 8:00 a.m. to 4:30 p.m., Monday 
through Friday, except legal holidays. Educational operations 
are also located at the following addresses: 


((Fertbewis-Campus 
4+4800- Murray Read SW- 
Fort Lewis WA-98439- 1197 
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Rainier Scheel 


2126 Ryan Read 
Buekley WA-98321-9145 


Marine Mechanies FacHity 
3423 Chapel Street S-W, Building Ne-7 
Lakewood WA98444-1539)) 


South Hill Campus 
17214 110th Avenue E. 
Puyallup, WA 98374-9509 


Washington Corrections Center for Women 
9601 Bujacich Rd. N.W. 
Gig Harbor, WA 98335-0017 


Clover Park Technical College 

Natural Resources Laboratory & Research Park 
4500 Block of Steilacoom Boulevard S.W. 
Lakewood, WA 98499-4098 


(3) Information. Additional and detailed information 
concerning the educational offerings of the college may be 
obtained from the catalog, copies of which are available at 
the following address: 


4500 Steilacoom Boulevard S.W. 
Lakewood, WA 98499-4098 


AMENDATORY SECTION (Amending WSR 00-11-108, 
filed 5/19/00, effective 6/19/00) 


WAC 495C-134-010 Rules coordinator. The rules 
coordinator for Clover Park Technical College shall have an 


office located at the ((president's)) compliance office, with 
the following mailing address: 


Rules Coordinator 

Clover Park Technical College 
4500 Steilacoom Boulevard S.W. 
Lakewood, WA 98499-4098 


WSR 17-11-087 
PROPOSED RULES 
ATTORNEY GENERAL'S OFFICE 
[Filed May 19, 2017, 8:45 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
05-110. 

Title of Rule and Other Identifying Information: Wash- 
ington Medicaid False Claims Act (FCA) civil penalty 
adjustment. In adopting FCA, chapter 74.66 RCW, the legis- 
lature imposed civil penalties in RCW 74.66.020(1) of "not 
less than $5,500 and not more than $11,000, plus three times 
the amount of damages which the government entity sustains 
because of the act of that person ..." for violation of RCW 
74.66.020 (1)(a) through (g). In RCW 74.66.020(5), the leg- 
islature required that the attorney general adopt a rule to"... 
annually adjust the civil penalties established in subsection 
(1) of this section so that they are equivalent to the civil pen- 
alties provided under the federal False Claims Act and in 
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accordance with the federal civil penalties inflation adjust- 
ment act of 1990." 

Hearing Location(s): 2425 Bristol Court, Fourth Floor, 
Olympia, WA 98502, on June 29, 2017, at 10:30 a.m. 

Date of Intended Adoption: July 21, 2017. 

Submit Written Comments to: Douglas D. Walsh, Senior 
Assistant Attorney General, Director, Medicaid Fraud Con- 
trol Unit, 2425 Bristol Court, Mailstop 40114, Olympia, WA 
98504, email dougw@atg.wa.gov, Subject line: Medicaid 
Fraud Control Unit Rule, fax (360) 586-8877, by June 23, 
2017. 

Assistance for Persons with Disabilities: Contact Doug- 
las Walsh by 1:00 p.m., June 26, 2017, (360) 586-8872. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This proposed lan- 
guage complies with legislative direction in RCW 74.66.020 
(5) to, "annually adjust the civil penalties established in sub- 
section (1) of this section so that they are equivalent to the 
civil penalties provided under the federal false claims act and 
in accordance with the federal civil penalties inflation adjust- 
ment act of 1990" by changing the civil penalties under 
Washington's medicaid FCA to reflect inflation adjustments 
to the federal FCA civil penalties made pursuant to 31 U.S.C. 
3729(a), 28 C.F.R. 85.3 (a)(9). 

Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: RCW 74.66.020(5). 

Statute Being Implemented: RCW 74.66.020(5). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: No adverse fiscal impact to the state is expected 
from the proposed rule. 

Name of Proponent: Bob Ferguson, Attorney General, 
governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Douglas D. Walsh, 
Senior Assistant Attorney General, Olympia, Washington, 
(360) 586-8872. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The agency expects 
these rule modifications to have no negative small business 
impact. The proposed modifications to existing rules do not 
impose any new or additional costs on any business or indus- 
try beyond those associated with compliance with existing 
statutory obligations currently mandated pursuant to chapter 
74.66 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. Pursuant to RCW 34.05.328 (5)(a)(i), this agency 
is not an agency mandated to comply with RCW 34.05.328. 
Further, the agency does not voluntarily make that section 
applicable to the adoption of this rule pursuant to subsection 
(5)(a)(ii), and to date, the joint administrative rules review 
committee has not made the section applicable to the adop- 
tion of this rule. In addition, pursuant to RCW 34.05.328 
(5)(b)(iii) and (v), this proposed new rule adopts, without 
material change, Washington state statutes and/or has content 
that is explicitly and specifically dictated by statute. See 
description under Purpose above. 
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May 8, 2017 
Bob Ferguson 
Attorney General 


NEW SECTION 


WAC 44-02-010 Washington Medicaid False Claims 
Act civil penalty adjustment. Pursuant to RCW 74.66.- 
020(5), the civil penalties under RCW 74.66.020(1) are 
adjusted for violations that occur after November 2, 2015, 
from not less than $5,500 and not more than $11,000 to not 
less than $10,957 and not more than $21,916, plus three times 
the amount of damages which the government entity sustains 
because of the act of that person. 


WSR 17-11-088 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed May 19, 2017, 9:02 a.m.] 


Original Notice. 

Proposal is exempt under RCW 34.05.310(4) or 
34.05.330(1). 

Title of Rule and Other Identifying Information: WAC 
246-824-990 Dispensing optician fees and renewal cycle, the 
proposed rule removes the full examination and reexamina- 
tion fees, adds an application fee, and fixes formatting to 
make the fee rule easier to read and understand by licensees. 

Hearing Location(s): Department of Health, Point Plaza 
East, Room 152, 310 Israel Road S.E., Olympia, WA 98504, 
on June 28, 2017, at 10:00 a.m. 

Date of Intended Adoption: July 7, 2017. 

Submit Written Comments to: Megan Mikkelsen, P.O. 
Box 47850, Olympia, WA 98504-7850, email https:// 
fortress.wa.gov/doh/policyreview, fax (360) 236-2901, by 
June 28, 2017. 

Assistance for Persons with Disabilities: Contact Megan 
Mikkelsen by June 20, 2017, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The current fee 
tule includes both the examination fee and the application fee 
as a single combined amount. The proposed rule sets an 
application fee only because the program will no longer be 
administering the examination (or reexaminations) as of 
October 2017. The proposed rule also includes minor clarifi- 
cations and formatting changes for easier readability. 

Reasons Supporting Proposal: RCW 43.70.250 requires 
the cost of each licensing program to be fully borne by the 
profession's members and licensing fees to be based on licen- 
sure costs. The proposed fees will better align revenue with 
program expenses and enable reserves to be maintained 
should unanticipated events occur, such as increased disci- 
plinary costs. 

Statutory Authority for Adoption: RCW 43.70.250 and 
43.70.280. 

Statute Being Implemented: RCW 43.70.250 and 43.70.- 
280. 

Rule is not necessitated by federal law, federal or state 
court decision. 
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Name of Proponent: Department of health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Megan Mikkelsen, 111 
Israel Road, Tumwater, WA 98501, (360) 236-4617. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.025 
and 34.05.310 (4)(f), a small business economic impact state- 
ment is not required for proposed rules that set or adjust fees 
or rates pursuant to legislative standards. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit analy- 
sis under RCW 34.05.328. RCW 34.05.328 (5)(b)(v1) 
exempts rules that set or adjust fees or rates pursuant to legis- 
lative standards. 


May 18, 2017 
John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 13-24-097, 
filed 12/3/13, effective 2/1/14) 


WAC 246-824-990 Dispensing optician fees and 
renewal cycle. (1) Licenses must be renewed every year on 
the practitioner's birthday as provided in chapter 246-12 
WAC, Part 2. 

(2) The following nonrefundable fees will be charged: 


((Fitle-of Fee Fee 
Renewal 425.00 
Late renewal penalty 75-00 
Certifieati oF 15.00 
Inactive license 35-09)) 

Title of Fee ree 
Original application $100.00 
Active license renewal 125.00 

Late renewal penalty 75.00 
Retired active renewal 50.00 

Late renewal penalty 25.00 
Expired license reissuance 65.00 
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Title of Fee Fee 
Apprentice registration 75.00 
Duplicate license 15.00 
Verification of license 15.00 
Endorsement application 100.00 
Inactive license 35.00 


WSR 17-11-089 
PROPOSED RULES 
DEPARTMENT OF REVENUE 
[Filed May 19, 2017, 9:02 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
08-044. 

Title of Rule and Other Identifying Information: WAC 
458-20-101 Tax registration and tax reporting, explains the 
tax registration and tax reporting requirements for the depart- 
ment of revenue as established in RCW 82.32.030 and 
82.32.045. 

Hearing Location(s): Conference Room 114A, 6400 
Linderson Way S.W., Tumwater, WA 98501, on June 28, 
2017, at 10:00 a.m. Copies of draft rules are available for 
viewing and printing on our web site at dor.wa.gov. 

Call-in option can be provided upon request no later 
than three days before the hearing date. 

Date of Intended Adoption: July 5, 2017. 

Submit Written Comments to: Leslie Mullin, Depart- 
ment of Revenue, P.O. Box 47453, Olympia, WA 98504- 
7453, email LesileMu@dor.wa.gov [LeslieMu@dor.wa. 
gov], by June 28, 2017. 

Assistance for Persons with Disabilities: Contact Julie 
King (360) 704-5717, or Renee Cosare, (360) 725-7514, no 
later than ten days before the hearing date. For hearing 
impaired please contact us via the Washington relay operator 
at (800) 833-6384. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
amending WAC 458-20-101 to clarify: 


e The items needed on a business license application when 
obtaining a tax registration endorsement; 

e Changes in ownership requiring a new registration; and 

e Engaging in business after the tax registration endorse- 
ment has been revoked. 


Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060(2). 

Statute Being Implemented: RCW 82.32.030 and 
82.32.045. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of revenue, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Leslie Mullin, 6400 Linderson Way S.W., Tumwater, WA, 
(360) 534-1589; Implementation and Enforcement: Marcus 
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Glasper, 6400 Linderson Way S.W., Tumwater, WA, (360) 
534-1615. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement has not been prepared because this 
tule is exempt from the Regulatory Fairness Act under RCW 
34.05.310 (4)(g). 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule is not a significant legislative rule as 
defined by RCW 34.05.328. 


May 19, 2017 
Kevin Dixon 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 16-10-104, 
filed 5/4/16, effective 6/6/16) 


WAC 458-20-101 Tax registration and tax reporting. 
(1) Introduction. This rule explains tax registration and tax 
reporting requirements for the Washington state department 
of revenue (department) as established in RCW 82.32.030 
and 82.32.045. This rule discusses who is required to be reg- 
istered, and who must file excise tax returns. This rule also 
discusses changes in ownership requiring a new registration, 
the administrative closure of taxpayer accounts, and the revo- 
cation and reinstatement of a tax reporting account with the 
department. Persons required to file tax returns should also 
refer to WAC 458-20-104 (Small business tax relief based on 
income of business). Persons with certain ownership struc- 
tures (e.g., corporations, limited liability companies, limited 
partnerships, limited liability partnerships, and limited liabil- 
ity limited partnerships) must also register with the office of 
the secretary of state. 

Examples. Examples found in this rule identify a num- 
ber of facts and then state a conclusion. These examples 
should be used only as a general guide. The tax results of 
other situations must be determined after a review of all the 
facts and circumstances. 

(2) Persons required to obtain tax registration 
endorsements. Except as provided in (a) of this subsection, 
every person who is engaged in any business activity for 
which the department is responsible for administering and/or 
collecting a tax or fee, must apply for and obtain a tax regis- 
tration endorsement with the department. (See RCW 82.32.- 
030.) This endorsement is printed on the face of the business 
person's business license document. The tax registration 
endorsement is nontransferable, and valid for as long as that 
person continues in business. 

(a) When registration is not required. Registration 
under this rule is not required if all of the following condi- 
tions are met: 

(i) The person's value of products, gross proceeds of 
sales, or gross income of the business, from all business 
activities taxable under chapter 82.04 RCW (business and 
occupation (B&O) tax), is less than twelve thousand dollars 
per year; 

(ii) A person's gross income from all business activities 
taxable under chapter 82.16 RCW (public utility tax), is less 
than twelve thousand dollars per year; 
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(iii) The person is not required to collect or pay to the 
department retail sales tax or any other tax or fee which the 
department is authorized to administer and/or collect; and 

(iv) The person is not otherwise required to obtain a 
business license subject to the business license application 
procedure provided in chapter 19.02 RCW, or register a trade 
name under chapter 19.80 RCW. For the purposes of this 
tule, the term "business license" means any agency permit, 
license, certificate, approval, registration, charter, or any 
form or permission required by law, including agency rule, to 
engage in any activity. 

(b) Tax registration endorsement. The term "tax regis- 
tration endorsement," as used in this rule, has the same mean- 
ing as the term "tax registration" or "certificate of registra- 
tion" used in Title 82 RCW and other rules in chapter 458-20 
WAC. 

(c) Person. The term "person" has the meaning given in 
RCW 82.04.030 and WAC 458-20-203. 

(d) Tax reporting account number. The term "tax 
reporting account number" as used in this rule, is the number 
used to identify persons registered with the department. 

(3) Requirement to file tax returns. Persons registered 
with the department must file tax returns and remit the appro- 
priate taxes to the department, unless they are placed on an 
"active nonreporting" status by the department. 

(a) Active nonreporting status requirements. The 
department may relieve any person of the requirement to file 
returns by placing the person in an active nonreporting status 
if all of the following conditions are met: 

(i) The person's value of products (RCW 82.04.450), 
gross proceeds of sales (RCW 82.04.070), or gross income of 
the business (RCW 82.04.080), from all business activities 
taxable under chapter 82.04 RCW (B&O tax), is less than: 

(A) Twenty-eight thousand dollars per year; or 

(B) Forty-six thousand six hundred sixty-seven dollars 
per year for persons generating at least fifty percent of their 
gross amount from activities taxable under RCW 82.04.255 
(real estate brokerage services), RCW 82.04.290 (2)(a) (ser- 
vice and other activities B&O tax classification), and RCW 
82.04.285 (operating contests of chance); 

(ii) The person's gross income (RCW 82.16.010) from 
all business activities taxable under chapter 82.16 RCW 
(public utility tax) is less than twenty-four thousand dollars 
per year; and 

(iii) The person is not required to collect or pay to the 
department retail sales tax or any other tax or fee the depart- 
ment is authorized to collect. 

(b) Notification of active nonreporting status. The 
department will notify those persons it places on an active 
nonreporting status. A person may request to be placed on an 
active nonreporting status if the conditions of (a) of this sub- 
section are met. 

(c) Responsibility to notify department about change 
in status. Persons placed on an active nonreporting status by 
the department are required to timely notify the department if 
their business activities do not meet any of the conditions 
explained in (a) of this subsection. These persons will be 
removed from an active nonreporting status, and must file tax 
returns and remit appropriate taxes to the department, begin- 
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ning with the first period in which they do not qualify for an 
active nonreporting status. 


(d) Obligation to file a tax return. Persons that have not 
been placed on an active nonreporting status by the depart- 
ment must continue to file tax returns and remit the appropri- 
ate taxes. 


(4)(a) Example 1. Bob Brown is starting a bookkeeping 
service. Income generated from this activity is taxable under 
the service and other activities B&O tax classification. The 
gross income of the business is expected to be less than 
twelve thousand dollars per year. Bob's only income is earned 
from his bookkeeping activity. Due to the nature of the busi- 
ness activities, Bob is not required to pay or collect any other 
tax or fee which the department is authorized to collect. Bob 
has no other need to file a business license application. 


Bob Brown is not required to apply for and obtain a tax 
registration endorsement with the department. The conditions 
under which a business person may engage in business activ- 
ities without obtaining the tax registration endorsement have 
been met. However, if Bob Brown in some future period has 
gross income exceeding twelve thousand dollars per year, he 
will be required to obtain a tax registration endorsement. If 
Bob's gross income exceeds forty-six thousand six hundred 
sixty-seven dollars per year (because Bob generates all of his 
gross income under the service and other activities B&O tax 
classification), he will be required to file tax returns and remit 
the appropriate taxes. 


(b) Example 2. Cindy Smith is opening a business to sell 
children's books to local customers at retail. The gross pro- 
ceeds of sales are expected to be less than twelve thousand 
dollars per year. 


Cindy Smith must apply for and obtain a tax registration 
endorsement with the department. While gross income is 
expected to be less than twelve thousand dollars per year, 
Cindy Smith is required to collect and remit retail sales tax. 


(c) Example 3. Alice Smith operates a taxicab service 
with an average gross income of eighteen thousand dollars 
per year. She also owns a management consulting service 
with an average gross income of fifteen thousand dollars per 
year. Assume that Alice is not required to collect or pay to the 
department any other tax or fee the department is authorized 
to collect. Alice qualifies for an active nonreporting status 
because her taxicab income is less than the twenty-four thou- 
sand dollar threshold for the public utility tax and her consult- 
ing income is less than the forty-six thousand six hundred 
sixty-seven dollar threshold for the B&O tax. If the depart- 
ment does not first place her on an active nonreporting status, 
she may request the department to do so. 


(5) Out-of-state businesses. Out-of-state businesses 
may have to obtain a tax registration endorsement with the 
department. 


(a) B&O and public utility taxes. The B&O and public 
utility taxes are imposed on the act or privilege of engaging in 
business activity within Washington. RCW 82.04.220 and 
82.16.020. Out-of-state persons who have established suffi- 
cient nexus in Washington to be subject to Washington's 
B&O or public utility taxes must obtain a tax registration 
endorsement with this department if they do not satisfy the 
conditions expressed in subsection (2)(a) of this rule. 
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(b) Retail sales and use taxes. Out-of-state persons 
required to collect Washington's retail sales or use tax under 
RCW 82.04.067 must obtain a tax registration endorsement. 
Out-of-state persons who are not statutorily required to col- 
lect Washington's use tax, may elect to obtain a tax registra- 
tion endorsement. 

(c) Other relevant rules for out-of-state persons. Out- 
of-state persons making sales into or doing business within 
Washington should also refer to the following rules in chap- 
ter 458-20 WAC for a discussion of their tax reporting 
responsibilities: 

(i) WAC 458-20-193 Interstate sales of tangible personal 
property; 

(ii) WAC 458-20-193D Transportation, communication, 
public utility activities, or other services in interstate or for- 
eign commerce; 

(iii) WAC 458-20-194 Doing business inside and outside 
the state; 

(iv) WAC 458-20-19401 Minimum nexus thresholds for 
apportionable activities; and 

(v) WAC 458-20-221 Collection of use tax by retailers 
and selling agents. 

(6) Registration procedure. The state of Washington 
initiated the combined licensing program of the business 
licensing service, and later the unified business identifier 
(UBI) program to simplify the registration and licensing 
requirements imposed on the state's business community. 
Completion of the business license application and payment 
of the applicable fee(s) enables a person to register or license 
with several state agencies and cities, including the depart- 
ment of revenue, using a single form. The person will be 
assigned one unified business identifier number, which ((awit 
be)) is used ((fer)) by all state agencies and cities participat- 
ing in the UBI program. The department may ((assig#)) use 
the unified business identifier number as the taxpayer's reve- 
nue tax reporting account number, or it may assign a different 
or additional number as the revenue tax reporting account 
number. 

(a) Business license application. Persons completing 
the business license application will be issued a business 
license document. The face of this document will list the reg- 
istrations and licenses (endorsements) which have been 
obtained. 

(b) Fees. The department does not charge a separate reg- 
istration fee for issuing a tax registration endorsement. Per- 
sons required to complete a business license application 
((mayhewever,be)) are subject to other fees. 

(c) Forms and submission. ((W-hile the UB} presramis 
administered-bythe-department,)) Business license applica- 
tions are available online from the ((state-ofWashington's)) 
department's business licensing service web site at bls.dor. 
wa.gov. 

(7) Registration application. The ((state-efWashing- 
ten)) department requires the following items to ((precess)) 
be provided on a business license application((s)) in order to 
obtain a tax registration endorsement: 

(a) Purpose or reason for application. 

(b) The registration endorsement(s) that are needed, 
including any information required by the respective regulat- 
ing agency specific to the endorsement requested. 


Washington State Register, Issue 17-11 


(c) ((Qwner)) Business information which includes, but 
is not limited to((;+he)): 

(i) Type of business entity ownership structure; 

(ii) Business activities; ((the)) 

(iii) Business name and open date; ((the)) 

(iv) Business contact information((-andthe-address_date 
ofbitth, Social Security number the personis-anindivid- 
vab-er)), including the physical and mailing address of the 
business; 

(v) Estimated gross annual income of business: 

(vi) Business identification number as follows: 

(A) Social Security number of the business owner(s) if 
the business ownership structure is a sole proprietorship or 
general partnership; or 


(B) Federal employer identification number (FEIN) ((G£ 
the-persen_is-an-entity} and other contact information for alt 


(d)_Location-and business information which inchides, 
butis-nettmitedte_tecation of business,_type-of business 
activities, FEIN (except forsete proprietorships that -de-net 
have-employees}_and estimated income-and bank account 
infermatien)) for all other business ownership structures 

other than those listed in (c)(vi)(A) of this subsection includ- 
ing, but not limited to, corporations, limited liability compa- 
nies, limited liability partnerships, and joint ventures; or 

(C) For those business entities that have not been issued 
a Social Security number or FEIN, the department may 
request the business entity provide an alternative federally 
issued identification number. 

Full legal name(s) and contact information of all 
governing persons of the business entities identified in 
(c)(vi)(B) of this subsection. 

(d) All license and administrative fees due for the appli- 
cation filing and endorsements requested. 

(e) Additional information other than the items identified 
in this subsection may also be required to satisfy the specific 


licensing requirements of other agencies. 

(8) Temporary revenue registration certificate. A 
temporary revenue registration certificate may be issued to 
any person who operates a business of a temporary nature. 

(a) Temporary businesses, for the purposes of registra- 
tion, are those with definite, predetermined dates of operation 
for no more than two events each year with each event lasting 
no longer than one month. 

(b) Each temporary registration certificate is valid for a 
single event. Persons that subsequently make sales into 
Washington may incur additional tax liability. Refer to WAC 
458-20-193 (Interstate sales of tangible personal property) 
for additional information on tax reporting requirements. It 
may be required that a tax registration endorsement be 
obtained, in lieu of a temporary registration certificate. See 
subsection (2) of this rule. 

(c) Temporary revenue registration certificates may be 
obtained by following registration instructions on the depart- 
ment's web site at dor.wa.gov. 

(9) Display of business license document. The taxpayer 
is required to display the business license document in a con- 
spicuous place at the business location for which it is issued. 
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(10) Multiple locations. A business license document is 
required for each place of business where a taxpayer engages 
in business activities for which the department is responsible 
for administering and/or collecting a tax or fee, and any main 
office or principal place of business from which excise tax 
returns are to be filed. This requirement applies to locations 
both within and without the state of Washington. 

(a) Place of business. For the purposes of this subsec- 
tion, the term "place of business" means: 

(i) Any separate establishment, office, stand, cigarette 
vending machine, or other fixed location; or 

(ii) Any vessel, train, or the like, where the taxpayer 
solicits or makes sales of tangible personal property, or con- 
tracts for or renders services in this state or otherwise trans- 
acts business with customers. 

(b) Multiple locations with a single excise tax return. 
A taxpayer ((wishing+e)) may report all tax liability for mul- 
tiple business locations on a single excise tax return ((may 
request)), but must maintain a separate business license doc- 


ument for each location. ((Fhe-eriginal business Heense-dee- 
umentshal be retained forthe main office-_or_prineipalplace 


of business-from-uwhich the returns-are te be fled swith addi 
tonal decuments- obtained forall branehtoeations-)) All busi- 
ness license documents will reflect the same tax reporting 
account number. 

(c) Multiple locations with separate excise tax 
returns. A taxpayer desiring to file a separate excise tax 
return covering a branch location, or a specific construction 
contract, may ((apph-ferand+eceive)) request on the busi- 
ness license application a separate revenue tax reporting 
account number((—A-business teense decumentavitt be 
senta-separate-account)) for each location to be reported sep- 
arately. 

(d) Application required for each ((leeation's—busi- 
nessicense-deeument)) location. A business license appli- 
cation must be completed for each business location to obtain 
a separate business license document((;-errevenvetaxrepert- 
ing-account number, fora new leeation)). 

(11) Change in ownership. When a change in owner- 
ship of a business occurs, the new owner must ((generatty 
apply fer-and-obtain)) submit a business license applica- 
tion(s) to receive a new business license document for each 
business location acquired that is endorsed with the appropri- 
ate licenses needed for the business. If the new owner has 
never been registered for business, it will be issued a new uni- 
fied business identifier ((by-flins-abusinessteense-applea- 
ton-and requesting all appleable teense endorsements A 
new-busness teense decument vill be issued reflectinge the 
ewnership-ef the new _business—Fhe-orisinat)) number. The 
previous business owner's license document must be 
destroyed, and any further use of the previous owner's tax 
reporting account number ((efthe- previews-owner(s))) for tax 
purposes is prohibited. 

(a) Change in ownership. A "change in ownership," for 
purposes of registration, occurs when, but is not limited to: 

(i) The sale of a business by one individual, firm or cor- 
poration to another individual, firm or corporation; 

(ii) The dissolution of a partnership; 
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(iii) The withdrawal, substitution, or addition of one or 
more partners where the general partnership continues as a 
business organization and the change in the composition of 
the partners is equal to or greater than fifty percent; 

(iv) Incorporation of a business previously operated as a 
partnership or sole proprietorship; 

(v) Changing from a corporation to a partnership or sole 
proprietorship; or 

(vi) Changing from a corporation, partnership or sole 
proprietorship to a limited liability company or a limited lia- 
bility partnership. 

(b) Situations that are not a change in ownership. For 
the purposes of registration, a "change in ownership" does 
not occur upon: 

(i) The sale of all or part of the common stock of a cor- 
poration; 

(ii) The transfer of assets to an assignee for the benefit of 
creditors or upon the appointment of a receiver or trustee in 
bankruptcy; 

(iii) The death of a sole proprietor where there will be a 
continuous operation of the business by the executor, admin- 
istrator, or trustee of the estate or, where the business was 
owned by a marital community or registered domestic part- 
nership, by the surviving spouse or surviving domestic part- 
ner of the deceased owner; 

(iv) The withdrawal, substitution, or addition of one or 
more partners where the general partnership continues as a 
business organization and the change in the composition of 
the partners is less than fifty percent; or 

(v) A change in the trade name under which the business 
is conducted. 

(c) Situations where a new business license applica- 
tion may still be required. While changes in a business 
entity may not result in a "change in ownership," the comple- 
tion of a new business license application may be required to 
reflect the changes in the registered account. 

(12) Change in location. Whenever the place of busi- 
ness is moved to a new location, the taxpayer must notify the 
department of the change. Although a new business license 
application may not be required to notify the department of a 
location change, some endorsements and licenses will require 
a new business license and reapproval of the license endorse- 
ments at the new location. A new business license document 
will be issued to reflect the change in location. 

(13) Lost business license documents. If any business 
license document is lost, destroyed or defaced as a result of 
accident or of natural wear and tear, a new document will be 
issued upon request. 

(14) Administrative closure of taxpayer accounts. The 
department may, upon written notification to the taxpayer, 
close the taxpayer's tax reporting account and rescind its tax 
registration endorsement whenever the taxpayer has reported 
no gross income and there is no indication of taxable activity 
for two consecutive years. 

The taxpayer may request, within thirty days of notifica- 
tion of closure, that the account remain open. A taxpayer may 
also request that the account remain open on an "active non- 
reporting" status if the requirements of subsection (3)(a) of 
this rule are met. The request shall be reviewed by the depart- 
ment and if found to be warranted, the department will imme- 
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diately reopen the account. The following are acceptable rea- 
sons for continuing as an active account: 

(a) The taxpayer is engaging in business activities in 
Washington which may result in tax liability. 

(b) The taxpayer is required to collect or pay to the 
department a tax or fee which the department is authorized to 
administer and/or collect. 

(c) The taxpayer has in fact been liable for excise taxes 
during the previous two years. 

(15) Reopening of taxpayer accounts. A business per- 
son choosing to resume business activities where the depart- 
ment is responsible for administering and/or collecting a tax 
or fee, may request a previously closed account be reopened. 
The business person must complete a new business license 
application. When an account is reopened a new business 
license document, reflecting a current tax registration 
endorsement, will be issued. Persons requesting the reopen- 
ing of an account that had previously been closed due to a 
revocation action should refer to subsection (16) of this rule. 

(16) Revocation and reinstatement of tax registration 
endorsements. Actions to revoke tax registration endorse- 
ments must be conducted by the department pursuant to the 
provisions of chapter 34.05 RCW, the Administrative Proce- 
dure Act, and the taxpayers bill of rights of chapter 82.32A 
RCW. Persons should refer to WAC 458-20-10001((;)) Adju- 
dicative proceedings—Brief adjudicative proceedings— 
Wholesale and retail cigarette license revocation/suspen- 
sion—Certificate of registration (tax registration endorse- 
ment) revocation, for an explanation of the procedures and 
processes pertaining to the revocation of tax registration 
endorsements. 

(a) The department may, by order, revoke a tax registra- 
tion endorsement if: 

(i) Any tax warrant issued under the provisions of RCW 
82.32.210 is not paid within thirty days after it has been filed 
with the clerk of the superior court; or 

(ii) The taxpayer is delinquent, for three consecutive 
reporting periods, in the transmission to the department of 
retail sales tax collected by the taxpayer; or 

(iii) Either: 

(A) The taxpayer was convicted of violating RCW 
82.32.290(4) and continues to engage in business without 
fully complying with RCW 82.32.290 (4)(b)(1) through (iii); 
or 

(B) A person convicted of violating RCW 82.32.290(4) 
is an owner, officer, director, partner, trustee, member, or 
manager of the taxpayer, and the person and taxpayer have 
not fully complied with RCW 82.32.290 (4)(b)(i) through 
(iii). 

For purposes of (a)(iii) of this subsection, the terms 
"manager," "member," and "officer" mean the same as 
defined in RCW 82.32.145. 

(b) The revocation order will be, if practicable, posted in 
a conspicuous place at the main entrance to the taxpayer's 
place of business. The department may also post a copy of the 
revocation order in any public facility, as may be allowed by 
the public entity that owns or occupies the facility. The revo- 
cation order posted at the taxpayer's place of business must 
remain posted until the tax registration endorsement has been 
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reinstated or the taxpayer has abandoned the premises. A 
revoked endorsement will not be reinstated until: 

(i) The amount due on the warrant has been paid, or sat- 
isfactory arrangements for payment have been approved by 
the department, and the taxpayer has posted with the depart- 
ment a bond or other security in an amount not exceeding 
one-half the estimated average annual liability of the tax- 
payer; or 

(ii) The taxpayer and, if applicable, the owner, officer, 
director, partner, trustee, member, or manager of the taxpayer 
who was convicted of violating RCW 82.32.290(4) are in full 
compliance with RCW 82.32.290 (4)(b)(i) through (iii), if the 
tax registration endorsement was revoked as described in 
(a)(iii) of this subsection. 

(c) It is unlawful for any taxpayer to engage in business 
after its tax registration endorsement has been revoked, 
regardless of whether other licensing endorsements may exist 
on the business license document. 

(17) Penalties for noncompliance. The law provides 
that any person engaging in any business activity, for which 
registration with the department is required, must obtain a tax 
registration endorsement. 

(a) The failure to obtain a tax registration endorsement 
prior to engaging in any taxable business activity constitutes 
a gross misdemeanor. 

(b) Engaging in business after a tax registration endorse- 
ment has been revoked by the department constitutes a Class 
C felony. 

(c) Any tax found to have been due, but delinquent, and 
any tax unreported as a result of fraud or misrepresentation, 
may be subject to penalty as provided in chapter 82.32 RCW, 
WAC 458-20-228 and 458-20-230. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: WAC 458-20- 
13601 (Rule 13601) explains the retail sales and use tax 
exemptions provided by RCW 82.08.02565 and 82.12.02565 
for sales to or use by manufacturers or processors for hire of 
machinery and equipment (M&E) used directly in a manufac- 
turing operation or research and development operation. The 
department proposes to update Rule 13601 to clarify: 


e Qualifying M&E used at a permanent manufacturing 
location is eligible for the M&E exemption even if the 
items produced are later installed or altered by the man- 
ufacturer at a different location. 

e Repairs of equipment also qualify for the M&E exemp- 
tion as long as the equipment repaired is qualifying 
M&E. 

e A research and development operation can qualify for 
the M&E exemption so long as the manufacturer also has 
a qualifying manufacturing operation producing tangible 
personal property for sale. 


Reasons Supporting Proposal: To provide clarification to 
the rule. 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060(2). 

Statute Being Implemented: RCW 82.08.02565 and 
82.12.02565. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of revenue, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Rex Munger, 6400 Linderson Way S.W., Tumwater, WA, 
(360) 534-1554; Implementation and Enforcement: Marcus 
Glasper, 6400 Linderson Way S.W., Tumwater, WA, (360) 
534-1615. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposed amendments 
only clarify application of existing WAC 458-20-13601, and 
the application of RCW 82.08.02565 and 82.12.02565. The 
proposed rule does not impose more than minor costs on 
business, as it does not propose any new requirements not 
already provided for in statute. 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule is not a significant legislative rule as 
defined by RCW 34.05.328. 


May 19, 2017 
Kevin Dixon 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 16-07-046, 
filed 3/14/16, effective 4/14/16) 


WAC 458-20-13601 Manufacturers and processors 
for hire—Sales and use tax exemptions for machinery 
and equipment. (1) Introduction. 

(a) This rule explains the retail sales and use tax exemp- 
tions provided by RCW 82.08.02565 and 82.12.02565 for 
sales to or use by manufacturers or processors for hire of 
machinery and equipment (M&E) used directly in a manufac- 
turing operation or research and development operation. This 
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tule explains the requirements that must be met to substanti- 
ate a claim of exemption. For information regarding the sales 
and use tax deferral for manufacturing and research/develop- 
ment activities in high unemployment counties, refer to WAC 
458-20-24001 and chapter 82.60 RCW. For the high technol- 
ogy business sales and use tax deferral refer to chapter 82.63 
RCW. 

(b) Effective June 12, 2014, the retail sales and use tax 
exemptions provided by RCW 82.08.02565 and 82.12.02565 
do not apply to: 

(i) Sales of machinery and equipment used directly in the 
manufacturing, research and development, or testing of mar- 
iyuana; and 

(ii) Sales of or charges made for labor and services ren- 
dered in respect to installing, repairing, cleaning, altering, or 
improving such machinery and equipment. 

(c) Effective August 1, 2015, an ineligible person, as 
defined in subsection (2)(e) of this rule, does not qualify for 
the retail sales and use tax exemptions provided by RCW 
82.08.02565 and 82.12.02565, unless the taxpayer first used 
the qualifying machinery and equipment in this state prior to 
August 1, 2015. 

(2) Definitions. For purposes of the manufacturing 
machinery and equipment tax exemptions, the following 
definitions apply: 

(a) Affiliated group. "Affiliated group" means a group 
of two or more entities that are either: 

(i) Affiliated as defined in RCW 82.32.655; or 

(ii) Permitted to file a consolidated return for federal 
income tax purposes. 

(b) Cogeneration. "Cogeneration" means the simultane- 
ous generation of electrical energy and low-grade heat from 
the same fuel. See RCW 82.08.02565. 

(c) Device. "Device" means an item that is not attached 
to the building or site. Examples of devices are: Forklifts, 
chainsaws, air compressors, clamps, free standing shelving, 
software, ladders, wheelbarrows, and pulleys. 

(d) Industrial fixture. "Industrial fixture" means an 
item attached to a building or to land. Fixtures become part of 
the real estate to which they are attached and at the time of 
attachment are classified as real property, not personal prop- 
erty. Examples of "industrial fixtures" are fuel oil lines, boil- 
ers, craneways, and certain concrete slabs. 

(e) Ineligible person. "Ineligible person" means all 
members of an affiliated group if all of the following apply: 

(i) At least one member of the affiliated group was regis- 
tered with the department of revenue (department) to do busi- 
ness in Washington state on or before July 1, 1981; 

(ii) As of August 1, 2015, the combined employment in 
this state of the affiliated group exceeds forty thousand full- 
time and part-time employees, based on data reported to the 
employment security department by the affiliated group; and 

(iii) The business activities of the affiliated group pri- 
marily include development, sales, and licensing of computer 
software and services. 

(f) Machinery and equipment (M&E). "Machinery 
and equipment" means industrial fixtures, devices, and sup- 
port facilities, and tangible personal property that becomes an 
ingredient or component thereof, including repair parts and 
replacement parts. M&E includes pollution control equip- 


Proposed 


Washington State Register, Issue 17-11 


ment installed and used in a qualifying operation to prevent 
air pollution, water pollution, or contamination that might 
otherwise result from the operation. 

(g) Manufacturer. "Manufacturer" has the same mean- 
ing as provided in chapter 82.04 RCW. Manufacturer also 
includes a person that prints newspapers or other materials; 
and effective August 1, 2015, a person engaged in the devel- 
opment of prewritten computer software that is not trans- 
ferred to purchasers by means of tangible storage media. 
RCW 82.08.02565, chapter 5, Laws of 2015 3rd sp. sess. 
(ESSB 6138). 

(h) Manufacturing. "Manufacturing" has the same 
meaning as "to manufacture" in chapter 82.04 RCW. 

(i) Manufacturing operation. "Manufacturing opera- 
tion" means the manufacturing of articles, substances, or 
commodities for sale as tangible personal property. A manu- 
facturing operation begins at the point where the raw materi- 
als enter the manufacturing site and ends at the point where 
the processed material leaves the manufacturing site. The 
operation includes storage of raw materials at the site, the 
storage of in-process materials at the site, and the storage of 
the processed material at the site. The manufacturing opera- 
tion is defined in terms of a process occurring at a location. 
To be eligible as a qualifying use of M&E, the use must take 
place within the manufacturing operation, unless specifically 
exempted by law. Storage of raw material or other tangible 
personal property, packaging of tangible personal property, 
and other activities that potentially qualify under the "used 
directly" criterion, and that do not constitute manufacturing 
in and of themselves, are not within the scope of the exemp- 
tion unless they take place at a manufacturing site. The stat- 
ute specifically allows testing to occur away from the site. 

The term "manufacturing operation" also includes that 
portion of a cogeneration project that is used to generate 
power for consumption within the manufacturing site of 
which the cogeneration project is an integral part. The term 
does not include the production of electricity by a light and 
power business as defined in RCW 82.16.010 or the prepara- 
tion of food products on the premises of a person selling food 
products at retail. 

(i) Neither duration or temporary nature of the manufac- 
turing activity nor mobility of the equipment alone determine 
whether a manufacturing operation exists. For example, oper- 
ations using portable saw mills or rock crushing equipment 
are considered "manufacturing operations" if the activity in 
which the person is engaged is manufacturing. Rock crushing 
equipment that deposits material onto a roadway is not used 
in a manufacturing operation because this is a part of the con- 
structing activity, not a manufacturing activity. Likewise, a 
batch plant or concrete mixer temporarily located near or 
used at a construction site for purposes of servicing a con- 
struction contract is not used in a manufacturing operation 
because the activity is constructing, not manufacturing. Other 
portable equipment used in nonmanufacturing activities, such 
as continuous gutter trucks or trucks designed to deliver and 
combine aggregate, or specialized carpentry tools, do not 
qualify for the same reasons. 

(ii) Although a permanent manufacturing location is not 
required to qualify for the exemption, it is presumed that 
qualifying M&E used in a manufacturing operation con- 
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ducted at a permanent site is eligible for the exemption even 
when items produced by the manufacturing operation are 
subsequently installed or altered by the manufacturer at a 
separate location. For example, a business that fabricates 
items such as cabinets, stone countertops, or signage at a per- 
manent manufacturing operation, and then installs the items 
at a separate construction site is still eligible for the exemp- 
tion on its qualifying M&E used at the manufacturing opera- 
tion. 

(iii) Manufacturing tangible personal property for sale 
can occur in stages, taking place at more than one manufac- 
turing site. For example, if a taxpayer processes pulp from 
wood at one site, and transfers the resulting pulp to another 
site that further manufactures the product into paper, two sep- 
arate manufacturing operations exist. The end product of the 
manufacturing activity must result in an article, substance, or 
commodity for sale. 

j) Marijuana. "Marijuana" is any product with a THC 
concentration greater than .03 percent. 

(k) Processor for hire. "Processor for hire" has the same 
meaning as used in chapter 82.04 RCW and as explained in 
WAC 458-20-136 Manufacturing, processing for hire, fabri- 
cating. 

(1) Qualifying operation. "Qualifying operation" means 
a manufacturing operation, a research and development oper- 
ation, or a testing operation. 

(m) Research and development operation. "Research 
and development operation" means engaging in research and 
development as defined in RCW 82.63.010 by a manufac- 
turer or processor for hire. RCW 82.63.010 defines "research 
and development" to mean: Activities performed to discover 
technological information, and technical and nonroutine 
activities concerned with translating technological informa- 
tion into new or improved products, processes, techniques, 
formulas, inventions, or software. The term includes explora- 
tion of a new use for an existing drug, device, or biological 
product if the new use requires separate licensing by the Fed- 
eral Food and Drug Administration under chapter 21, C.F.R., 
as amended. The term does not include adaptation or duplica- 
tion of existing products where the products are not substan- 
tially improved by application of the technology, nor does the 
term include surveys and studies, social science and human- 
ities research, market research or testing, quality control, sale 
promotion and service, computer software developed for 
internal use, and research in areas such as improved style, 
taste, and seasonal design. 

(n) Sale. "Sale" has the same meaning as "sale" in chap- 
ter 82.08 RCW, which includes by reference RCW 82.04.- 
040. RCW 82.04.040 includes by reference the definition of 
"retail sale" in RCW 82.04.050. "Sale" includes renting or 
leasing, conditional sale contracts, leases with option to pur- 
chase, and any contract under which possession of the prop- 
erty is given to the purchaser but title is retained by the ven- 
dor as security for the payment of the purchase price. 

(o) Site. "Site" means the location at which the manufac- 
turing or testing takes place. 

(p) Support facility. "Support facility" means a part of a 
building, or a structure or improvement, used to contain or 
steady an industrial fixture or device. A support facility must 
be specially designed and necessary for the proper function- 
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ing of the industrial fixture or device and must perform a 
function beyond being a building or a structure or an 
improvement. It must have a function relative to an industrial 
fixture or a device. To determine if some portion of a building 
is a support facility, the parts of the building are examined. 
For example, a highly specialized structure, like a vibration 
reduction slab under a microchip clean room, is a support 
facility. Without the slab, the delicate instruments in the 
clean room would not function properly. The ceiling and 
walls of the clean room are not support facilities if they only 
serve to define the space and do not have a function relative 
to an industrial fixture or a device. 

(q) Tangible personal property. "Tangible personal 
property" has its ordinary meaning. 

(r) Testing. "Testing" means activities performed to 
establish or determine the properties, qualities, and limita- 
tions of tangible personal property. 

(s) Testing operation. "Testing operation" means the 
testing of tangible personal property for a manufacturer or 
processor for hire. A testing operation begins at the point 
where the tangible personal property enters the testing site 
and ends at the point where the tangible personal property 
leaves the testing site. The term also includes that portion of 
a cogeneration project that is used to generate power for con- 
sumption within the site of which the cogeneration project is 
an integral part. The term does not include the production of 
electricity by a light and power business as defined in RCW 
82.16.010 or the preparation of food products on the premises 
of a person selling food products at retail. The testing opera- 
tion is defined in terms of a process occurring at a location. 
To be eligible as a qualifying use of M&E, the use must take 
place within the testing operation, unless specifically 
excepted by law. 

(3) Retail sales and use tax exemptions. The M&E 
exemptions provide retail sales and use tax exemptions for 
machinery and equipment used directly in a manufacturing 
operation or research and development operation, except for 
such sales or use relating to marijuana effective June 12, 
2014. Sales of or charges made for labor and services ren- 
dered in respect to installing, repairing, cleaning, altering, or 
improving ((quakfyine)) machinery and equipment are also 
exempt from retail sales and use tax, but only if the machin- 
ery and equipment is qualifying M&E under RCW 82.08.- 
02565 or 82.12.02565, except for such sales or charges relat- 
ing to marijuana effective June 12, 2014. (However because 


ermeore-semecharees for repair taboer, services and replace- 
ment-parts may not be -elisible forthe exemption _tnthe-ease 
ee 


The exemption may be taken for qualifying machinery 
and equipment used directly in a testing operation by a person 
engaged in testing for a manufacturer or processor for hire, 
with the exception of such testing relating to marijuana effec- 
tive June 12, 2014. 
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Sellers remain subject to the retailing B&O tax on all 
sales of machinery and equipment to consumers if delivery is 
made within the state of Washington, notwithstanding that 
the sale may qualify for an exemption from the retail sales 
tax. 

(a) Sales tax. The purchaser must provide the seller with 
an exemption certificate. The exemption certificate must be 
completed in its entirety. The seller must retain a copy of the 
certificate as a part of its records. This certificate may be 
issued for each purchase or in blanket form certifying all 
future purchases as being exempt from sales tax. Blanket cer- 
tificates are valid for as long as the buyer and seller have a 
recurring business relationship. A "recurring business rela- 
tionship" means at least one sale transaction within a period 
of twelve consecutive months. RCW 82.08.050 (7)(c). 

The form must contain the following information: 

(i) Name, address, and registration number of the buyer; 

(ii) Name of the seller; 

(iii) Name and title of the authorized agent of the 
buyer/user; 

(iv) Authorized signature; 

(v) Date; and 

(vi) Whether the form is a single use or blanket-use form. 

A copy of an M&E certificate form may be obtained 
from the department's web site at dor.wa.gov, or by contact- 
ing the department's taxpayer services division at: 


Taxpayer Services 
Department of Revenue 
P.O. Box 47478 

Olympia, WA 98504-7478 
1-800-647-7706 


(b) Use tax. The use tax complements the retail sales tax 
by imposing a tax of like amount on the use within this state 
as a consumer of any tangible personal property purchased at 
retail, where the user has not paid retail sales tax with respect 
to the purchase of the property used. For additional informa- 
tion on use tax see chapter 82.12 RCW and WAC 458-20- 
178. If the seller fails to collect the appropriate retail sales 
tax, the purchaser is required to pay the retail sales tax (com- 
monly referred to as "deferred sales tax") or the use tax 
directly to the department unless the purchase and/or use is 
exempt from the retail sales and/or use taxes. A qualifying 
person using eligible machinery and equipment in Washing- 
ton in a qualifying manner is exempt from the use tax. If an 
item of machinery and equipment that was eligible for use tax 
or sales tax exemption fails to overcome the majority use 
threshold or is entirely put to use in a nonqualifying manner, 
use tax is due on the fair market value at the time the item was 
put to nonqualifying use. See subsection (9) of this rule for an 
explanation of the majority use threshold. 

(4) Who may take the exemption? The exemption may 
be taken by a manufacturer or processor for hire who manu- 
factures articles, substances, or commodities for sale as tangi- 
ble personal property (excluding marijuana), and who, for the 
item in question, meets the used directly test and overcomes 
the majority use threshold. (See subsection (8) of this rule for 
a discussion of the "used directly" criterion and see subsec- 
tion (9) of this rule for an explanation of the majority use 
threshold.) ((Hewever;)) For research and development oper- 
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ations conducted by a manufacturer, there is no requirement 
that the research and development operation produce tangible 
personal property for sale, if the manufacturer also has a 
manufacturing operation that produces tangible personal 
property for sale. A processor for hire who does not sell tan- 
gible personal property is eligible for the exemption if the 
processor for hire manufactures articles, substances, or com- 
modities that will be sold by the manufacturer. For example, 
a person who is a processor for hire but who is manufacturing 
with regard to tangible personal property that will be used by 
the manufacturer, rather than sold by the manufacturer, is not 
eligible. For additional information on manufacturing, pro- 
cessing for hire, or fabricating, see WAC 458-20-136 and 
RCW 82.04.110. Persons who engage in testing for manufac- 
turers or processors for hire are eligible for the exemption. To 
be eligible for the exemption, the taxpayer need not be a man- 
ufacturer or processor for hire in the state of Washington, but 
must meet the definition of manufacturer provided in subsec- 
tion (2)(g) of this rule. 

(5) What is eligible for the exemption? Machinery and 
equipment used directly in a qualifying operation by a quali- 
fying person is eligible for the exemption, subject to over- 
coming the majority use threshold. 

There are three classes of eligible machinery and equip- 
ment: Industrial fixtures, devices, and support facilities. Also 
eligible is tangible personal property that becomes an ingre- 
dient or component of the machinery and equipment, includ- 
ing repair parts and replacement parts. "Machinery and 
equipment" also includes pollution control equipment 
installed and used in a qualifying operation to prevent air pol- 
lution, water pollution, or contamination that might otherwise 
result from the operation. 

(6) What is not eligible for the exemption? In addition 
to items that are not eligible because they do not meet the 
used directly test or fail to overcome the majority use thresh- 
old, the following four categories of property are statutorily 
excluded from eligibility: 

(a) Hand-powered tools. Screw drivers, hammers, 
clamps, tape measures, and wrenches are examples of hand- 
powered tools. Electric powered, including cordless tools, are 
not hand-powered tools, nor are calipers, plugs used in mea- 
suring, or calculators. 

(b) Property with a useful life of less than one year. 
All eligible machinery and equipment must satisfy the useful 
life criterion, including repair parts and replacement parts. 
For example, items such as blades and bits are generally not 
eligible for the exemption because, while they may become 
component parts of eligible machinery and equipment, they 
generally have a useful life of less than one year. Blades gen- 
erally having a useful life of one year or more, such as certain 
sawmill blades, are eligible. See subsection (7) of this rule for 
thresholds to determine useful life. 

(c) Buildings. Buildings, other than machinery and 
equipment that is permanently affixed to or becomes a phys- 
ical part of a building. Buildings provide work space for peo- 
ple or shelter machinery and equipment or tangible personal 
property. The building itself is not eligible, however some of 
its components might be eligible for the exemption. The 
industrial fixtures and support facilities that become affixed 
to or part of the building might be eligible. The subsequent 
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real property status of industrial fixtures and support facilities 
does not affect eligibility for the exemption. 

(d) Building fixtures. Building fixtures that are not inte- 
gral to the manufacturing operation, testing operation, or 
research and development operation that are permanently 
affixed to and become a physical part of a building, such as 
utility systems for heating, ventilation, air conditioning, com- 
munications, plumbing, or electrical. Examples of nonquali- 
fying fixtures are: Fire sprinklers, building electrical systems, 
or washroom fixtures. Fixtures that are integral to the manu- 
facturing operation might be eligible, depending on whether 
the item meets the other requirements for eligibility, such as 
the used directly test. 

(7) The "useful life" threshold. RCW 82.08.02565 has 
a per se exception for "property with a useful life of less than 
one year." Property that meets this description is not eligible 
for the M&E exemption. The useful life threshold identifies 
items that do not qualify for the exemption, such as supplies, 
consumables, and other classes of items that are not expected 
or intended to last a year or more. For example, tangible per- 
sonal property that is acquired for a one-time use and is dis- 
carded after use, such as a mold or a form, has a useful life of 
less than one year and is not eligible. If it is clear from tax- 
payer records or practice that an item is used for at least one 
year, the item is eligible, regardless of the answers to the four 
threshold questions. A taxpayer may work directly with the 
department to establish recordkeeping methods that are tai- 
lored to the specific circumstances of the taxpayer. The fol- 
lowing steps should be used to determine whether an item 
meets the "useful life" threshold. The series of questions 
progress from simple documentation to complex documenta- 
tion. To substantiate qualification under any step, a taxpayer 
must maintain adequate records or be able to establish by 
demonstrating through practice or routine that the threshold 
is overcome. Catastrophic loss, damage, or destruction of an 
item does not affect eligibility of machinery and equipment 
that otherwise qualifies. Assuming the machinery and equip- 
ment meets all of the other M&E requirements and does not 
have a single one-time use or is not discarded during the first 
year, useful life should be determined by answering the fol- 
lowing questions for an individual piece of machinery and 
equipment: 

(a) Is the machinery and equipment capitalized for either 
federal tax purposes or accounting purposes? 

e If the answer is "yes," it qualifies for the exemption. 

¢ If the answer is "no," 

(b) Is the machinery and equipment warranted by the 
manufacturer to last at least one year? 

e If the answer is "yes," it qualifies for the exemption. 

¢ If the answer is "no," 

(c) Is the machinery and equipment normally replaced at 
intervals of one year or more, as established by industry or 
business practice? (This is commonly based on the actual 
experience of the person claiming the exemption.) 

e If the answer is "yes," it qualifies for the exemption. 

¢ If the answer is "no," 

(d) Is the machinery and equipment expected at the time 
of purchase to last at least one year, as established by industry 
or business practice? (This is commonly based on the actual 
experience of the person claiming the exemption.) 
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e If the answer is "yes," it qualifies for the exemption. 

¢ If the answer is "no," it does not qualify for the exemp- 
tion. 

(8) The "used directly" criteria. Items that are not 
"used directly" in a qualifying operation are not eligible for 
the exemption. The statute provides eight descriptions of the 
phrase "used directly." The manner in which a person uses an 
item of machinery and equipment must match one of these 
descriptions. Examples of items that are not used directly ina 
qualifying operation are cafeteria furniture, safety equipment 
not part of qualifying M&E, packaging materials, shipping 
materials, or administrative equipment. Machinery and 
equipment is "used directly" in a manufacturing operation, 
testing operation, or research and development operation, if 
the machinery and equipment meets any one of the following 
criteria: 

(a) Acts on or interacts with. It acts on or interacts with 
an item of tangible personal property. Examples include drill 
presses, concrete mixers (agitators), ready-mix concrete 
trucks, hot steel rolling machines, rock crushers, and band 
saws. Also included is machinery and equipment used to 
repair, maintain, or install tangible personal property. Com- 
puters qualify under this criterion if: 

(i) They direct or control machinery or equipment that 
acts on or interacts with tangible personal property; or 

(ii) If they act on or interact with an item of tangible per- 
sonal property. 

(b) Conveys, transports, handles, or temporarily 
stores. It conveys, transports, handles, or temporarily stores 
an item of tangible personal property at the manufacturing 
site or the testing site. Examples include wheelbarrows, 
handcarts, storage racks, forklifts, tanks, vats, robotic arms, 
piping, and concrete storage pads. Floor space in buildings 
does not qualify under this criterion. Also not eligible under 
this criterion are items that are used to ship the product or in 
which the product is packaged, as well as materials used to 
brace or support an item during transport. 

(c) Controls, guides, measures, verifies, aligns, regu- 
lates or tests. It controls, guides, measures, verifies, aligns, 
regulates, or tests tangible personal property at the site or 
away from the site. Examples of "away from the site" are 
road testing of trucks, air testing of planes, or water testing of 
boats, with the machinery and equipment used off site in the 
testing eligible under this criterion. Machinery and equip- 
ment used to take readings or measurements is eligible under 
this criterion. 

(d) Provides physical support. It provides physical sup- 
port for or access to tangible personal property. Examples 
include catwalks adjacent to production equipment, scaffold- 
ing around tanks, braces under vats, and ladders near con- 
trols. Machinery and equipment used for access to the build- 
ing or to provide a work space for people or a space for tan- 
gible personal property or machinery and equipment, such as 
stairways or doors, is not eligible under this criterion. 

(e) Produces power or lubricates. It produces power 
for or lubricates machinery and equipment. A generator pro- 
viding power to a sander is an example of machinery and 
equipment that produces such power. An electrical generat- 
ing plant that provides power for a building is not eligible 
under this criterion. Lubricating devices, such as hoses, oil 
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guns, pumps, and meters, whether or not attached to machin- 
ery and equipment, are eligible under this criterion. 

(f) Produces another item. It produces another item of 
tangible personal property for use in the manufacturing oper- 
ation, testing operation, or research and development opera- 
tion. Examples include machinery and equipment that make 
dies, jigs, or molds, and printers that produce camera-ready 
images. 

(g) Packs. It places tangible personal property in the 
container, package, or wrapping in which the tangible per- 
sonal property is normally sold or transported. 

(h) Is integral to research and development. It is inte- 
gral to "research and development" as it is defined in RCW 
82.63.010. 

(9) The majority use threshold. 

(a) M&E used both in a qualifying and nonqualifying 
manner. Machinery and equipment used both directly in a 
qualifying operation and also in a nonqualifying manner is 
eligible for the exemption only if the qualifying use satisfies 
the majority use requirement. Examples of situations in 
which an item of machinery and equipment is used for quali- 
fying and nonqualifying purposes include: The use of 
machinery and equipment in manufacturing and repair activ- 
ities, such as using a power saw to make cabinets in a shop 
versus using it to make cabinets at a customer location; the 
use of machinery and equipment in manufacturing and con- 
structing activities, such as using a forklift to move finished 
sheet rock at the manufacturing site versus using it to unload 
sheet rock at a customer location; and the use of machinery 
and equipment in manufacturing and transportation activities, 
such as using a mixer truck to make concrete at a manufactur- 
ing site versus using it to deliver concrete to a customer. 
Majority use can be expressed as a percentage, with the min- 
imum required amount of qualifying use being greater than 
fifty percent compared to overall use. To determine whether 
the majority use requirement has been satisfied, the person 
claiming the exemption must retain records documenting the 
measurement used to substantiate a claim for exemption or, if 
time, value, or volume is not the basis for measurement, be 
able to establish by demonstrating through practice or routine 
that the requirement is satisfied. Majority use is measured by 
looking at the use of an item during a calendar year using any 
of the following: 

(i) Time. Time is measured using hours, days, or other 
unit of time, with qualifying use of the M&E the numerator, 
and total time used the denominator. Suitable records for time 
measurement include employee time sheets or equipment 
time use logs. 

(ii) Value. Value means the value to the person, mea- 
sured by revenue if both the qualifying and nonqualifying 
uses produce revenue. Value is measured using gross reve- 
nue, with revenue from qualifying use of the M&E the 
numerator, and total revenue from use of the M&E the 
denominator. If there is no revenue associated with the use of 
the M&E, such as in-house accounting use of a computer sys- 
tem, the value basis may not be used. Suitable records for 
value measurement include taxpayer sales journals, ledgers, 
account books, invoices, and other summary records. 

(iii) Volume. Volume is measured using amount of 
product, with volume from qualifying use of the M&E the 
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numerator and total volume from use of the M&E the denom- 
inator. Suitable records for volume measurement include pro- 
duction numbers, tonnage, and dimensions. 

(iv) Other comparable measurement for comparison. 
The department may agree to allow a taxpayer to use another 
measure for comparison, provided that the method results in 
a comparison between qualifying and nonqualifying uses. 
For example, if work patterns or routines demonstrate typical 
behavior, the taxpayer with the department's approval can 
satisfy the majority use test using work site surveys as proof. 

(b) Bundling similar M&E into classes. Each piece of 
M&E does not require a separate record if the taxpayer can 
establish that it is reasonable to bundle M&E into classes. 
Classes may be created only from similar pieces of machin- 
ery and equipment and only if the uses of the pieces are the 
same. For example, forklifts of various sizes and models can 
be bundled together if the forklifts are doing the same work, 
as in moving wrapped product from the assembly line to a 
storage area. An example of when not to bundle classes of 
M&E for purposes of the majority use threshold is the use of 
a computer that controls a machine through numerical control 
versus use of a computer that creates a camera ready page for 
printing. 

(c) Industry-wide standards. Typically, whether the 
majority use threshold is met is decided on a case-by-case 
basis, looking at the specific manufacturing operation in 
which the item is being used. However, for purposes of 
applying the majority use threshold, the department may 
develop industry-wide standards. For instance, the aggregate 
industry uses concrete mixer trucks in a consistent manner 
across the industry. Based on a comparison of selling prices 
of the processed product picked up by the customer at the 
manufacturing site and delivery prices to a customer location, 
and taking into consideration the qualifying activity (interact- 
ing with tangible personal property) of the machinery and 
equipment compared to the nonqualifying activity (deliver- 
ing the product) of the machinery and equipment, the depart- 
ment has determined that concrete trucks qualify under the 
majority use threshold. Only in those limited instances where 
it is apparent that the use of the concrete truck is atypical for 
the industry would the taxpayer be required to provide 
recordkeeping on the use of the truck to support the exemp- 
tion. 


WSR 17-11-103 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed May 22, 2017, 2:07 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
07-093. 

Title of Rule and Other Identifying Information: WAC 
308-408A-110(2) Continuing education clock hour require- 
ments, 308-408A-010 Application for a license—Finger- 
printing, and 308-408B-130 Fundamentals supplemental 
course. 
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Hearing Location(s): Department of Licensing, 2000 4th 
Avenue West, 2nd Floor, Room 3204, Olympia, WA 98502, 
on June 29, 2017, at 10:00 a.m. to 12:00 p.m. 

Date of Intended Adoption: June 30, 2017. 

Submit Written Comments to: Ryan Grimes, Depart- 
ment of Licensing, Home Inspector Program, P.O. Box 
48053, Olympia, WA 98502-8053, email rgrimes@dol.wa. 
gov, phone (360) 664-6623, fax (360) 902-3802, by June 28, 
2017. 

Assistance for Persons with Disabilities: Contact Ryan 
Grimes by email rgrimes@dol.wa.gov, TTY 711 or (360) 
664-6623. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Modify WAC 
308-408A-110(2) to reflect the program it enforces; and 
repeal WAC 308-408A-010 to remove a fingerprint require- 
ment for which the program does not have legal authority and 
308-408B-130 remove a rule that is no longer in effect. 

Reasons Supporting Proposal: Align rules with statutory 
authority and clarify language. 

Statutory Authority for Adoption: RCW 18.280.050. 

Statute Being Implemented: Chapter 18.280 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of licensing, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Ryan Grimes, 2000 4th 
Avenue West, Olympia, WA 98502, (360) 664-6623. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Exempt under RCW 
19.85.020(3), this rule affects only individual licensees. 

A cost-benefit analysis is not required under RCW 
34.05.328. The department of licensing is exempt from this 
requirement under RCW 34.05.328 (5)(a). 


May 22, 2017 
Damon Monroe 
Rules Coordinator 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 308-408A-010 Application for a license—Finger- 
printing. 


AMENDATORY SECTION (Amending WSR 09-13-001, 
filed 6/3/09, effective 7/4/09) 


WAC 308-408A-110 Continuing education clock 
hour requirements. A licensee shall submit to the depart- 
ment evidence of satisfactory completion of clock hours, pur- 
suant to RCW 18.280.110, in the manner and on forms pre- 
scribed by the department. 

(1) A licensee applying for renewal of a license shall 
submit evidence of completion of twenty-four hours of 
instruction in a course(s) approved by the board and com- 
menced within twenty-four months of a licensee's renewal 
date. 
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(2) The twenty-four clock hours shall be satisfied by evi- 
dence of completion of approved ((reatestate)) home inspec- 
tor courses as defined in WAC 308-408B-040. 

(3) Courses for continuing education clock hour credit 
shall be commenced after issuance of a first license. 

(4) Approved courses may be repeated for continuing 
education credit in subsequent renewal periods. 

(5) Clock hour credit for continuing education shall not 
be accepted if: The course is not approved pursuant to chap- 
ters 308-408B WAC and 18.280 RCW. 

(6) Instructors shall not receive clock hour credit for 
teaching or course development. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 308-408B-130 Fundamentals supplemental course. 


WSR 17-11-106 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed May 22, 2017, 3:09 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
08-003. 

Title of Rule and Other Identifying Information: 
Amends WAC 181-79A-211 and 181-79A-2510 to remove 
professional level requirements from administrator/principal 
certificates. 

Hearing Location(s): Radisson Hotel SeaTac, 18118 
International Boulevard, Seattle, WA 98188, on July 18, 
2017, at 8:30. 

Date of Intended Adoption: July 18, 2017. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Room 400, Olympia, WA 98504, email 
david.brenna@k12.wa.us, fax (360) 586-4548, by July 11, 
2017. 

Assistance for Persons with Disabilities: Contact David 
Brenna by July 11, 2017, (360) 725-6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Removes certifi- 
cate requirements for a professional level program. Programs 
have been eliminated. 

Statutory Authority for Adoption: Chapter 28A.410 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, P.O. Box 
42736 [47236], Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 
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A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting David Brenna, 600 Washington Street, Olympia, 
WA 98504, phone (360) 725-6238, fax (360) 586-4548, 
email david.brenna@k12.wa.us. 


April 13, 2017 
David Brenna 
Senior Policy Analyst 


AMENDATORY SECTION (Amending WSR 13-11-081, 
filed 5/17/13, effective 6/17/13) 


WAC 181-79A-211 Academic and experience 
requirements for certification—Administrators. Candi- 
dates for the respective administrative certificate shall com- 
plete the following requirements in addition to those set forth 
in WAC 181-79A-150 and 181-79A-213. 

(1) Superintendent. 

(a) Initial. 

(i) The candidate shall hold an approved master's degree 
and have completed subsequent to the baccalaureate degree 
at least forty-five quarter credit hours (thirty semester credit 
hours) of graduate level course work in education. 

(ii) The candidate shall hold a valid teacher, educational 
staff associate, program administrator or principal certificate; 
excluding certificates issued under WAC 181-79A-231, or 
comparable out-of-state certificates. 

(b) Continuing. 

(i) The candidate shall hold an approved master's degree 
and have completed subsequent to the baccalaureate degree 
at least sixty quarter credit hours (forty semester credit hours) 
of graduate level course work in education or shall hold a 
doctorate in education. 

(ii) The candidate shall hold a valid teacher, educational 
staff associate, program administrator or principal certificate; 
excluding certificates issued under WAC 181-79A-231, or 
comparable out-of-state certificates. 

(iii) Candidates applying for continuing superintendent's 
certificate shall provide documentation of one hundred eighty 
days or full-time equivalent or more employment in the 
respective role with an authorized employer—i.e., school dis- 
trict, educational service district, state agency, college or uni- 
versity, private school, or private school system—and at least 
thirty days of such employment with the same employer. 

(2) Principal. 

(a) Residency. 

(i) The candidate shall hold an approved master's degree. 

(i1) The candidate shall have completed an approved pro- 
gram for the preparation of principals. 

(iii) The candidate shall have three years of documented 
successful school-based experience in an instructional role 
with students; provided, candidates who were enrolled in an 
approved principal program prior to July 1, 2013, are not sub- 
ject to the three-year minimum experience requirement. 

(iv) The candidate shall hold or have held: 

(A) A valid teacher's certificate, excluding certificates 
issued under WAC 181-79A-231; or 

(B) A valid education staff associate certificate, exclud- 
ing certificates issued under WAC 181-79A-231. 
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(v) Persons whose teacher of educational staff associate 
certificates were revoked, suspended or surrendered are not 
eligible for principals certificates. 

(b) Continuing. 

(i) The candidate shall hold a valid initial principal's cer- 
tificate, an approved master's degree and shall have com- 
pleted at least fifteen quarter (ten semester) credit hours of 
graduate course work offered by a college or university with 
a state approved principal program or one hundred fifty clock 
hours of study, which meet the state continuing education 
clock hour criteria pursuant to chapter 181-85 WAC, or a 
combination of credits and clock hours equivalent to the 
above. Such study shall: 

(A) Be based on the principal performance domains 
included in WAC 181-78A-270 (2)(a) or (b); 

(B) Be taken subsequent to the issuance of the initial 
principal's certificate; and 

(C) Be determined in consultation with and approved by 
the candidate's employer or the administrator of a state 
approved principal preparation program. 

(ii) Provided, That a candidate who held a valid initial 
principal's certificate on August 31, 1998, may meet the aca- 
demic requirement for the continuing certificate described in 
WAC 181-79A-211 (2)(c)(i), if the candidate meets require- 
ments for and applies for the continuing certificate by the 
expiration date on that initial certificate. 

(iii) The candidate must meet requirements for a princi- 
pal's certificate pursuant to WAC 181-79A-150(4). 

(iv) Candidates applying for the continuing principal's 
certificate shall provide documentation of three contracted 
school years of full-time employment as a principal or assis- 
tant principal. 

(c) Professional certificate. 

(i) The candidate shall have completed an approved pro- 
fessional certificate program by September 2018. 

(ii) The candidate shall have documentation of three con- 
tracted school years of employment as a principal or assistant 
principal. 

(3) Program administrator. 

(a) Initial. 

The candidate shall hold an approved master's degree 
and have completed subsequent to the baccalaureate degree 
at least twenty-four quarter credit hours (sixteen semester 
credit hours) of graduate level course work in education. 

(b) Residency certificate. 

The candidate shall hold an approved master's degree 
and have completed an approved program for the preparation 
of program administrators. 

(c) Continuing. 

(i) The candidate shall hold a valid initial program 
administrator's certificate, an approved master's degree and 
have completed subsequent to the baccalaureate degree at 
least thirty quarter credit hours (twenty semester credit hours) 
of graduate level course work in education or shall hold a 
doctorate in education. 

(ii) Candidates applying for continuing program admin- 
istrator's certificate shall provide documentation of one hun- 
dred eighty days or full-time equivalent or more employment 
in the respective role with an authorized employer—1.e., 
school district, educational service district, state agency, col- 


Washington State Register, Issue 17-11 


lege or university, private school, or private school system— 
and at least thirty days of such employment with the same 
employer. 

(d) Professional certificate. 

The candidate shall have completed an approved profes- 
sional certificate program by September 2018. 


AMENDATORY SECTION (Amending WSR 16-07-103, 
filed 3/18/16, effective 4/18/16) 


WAC 181-79A-2510 Principal and program admin- 
istrator residency and professional certification— 
Renewal and reinstatement. (1) Principals/program admin- 
istrators may renew their residency certificate in one of the 
following ways: 

((faHndnidualssvheheld_orhave heldatresideney-cer 
esas a re foren i Sa mea m Sdu 
gram pursuant to- WAC 181 78A-507 and 181- JOA 145 may 
P g ditional 
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@)) Individuals who hold, or have held, residency cer- 
tificates who are not in the role of principal or program 
administrator may have their residency certificates renewed 
for an additional five-year period by the completion of fifteen 
quarter credits (ten semester credits) of college credit course 
work from a regionally accredited institution of higher educa- 
tion or completion of one hundred fifty continuing education 
credit hours, directly related to the current performance- 
based leadership standards as defined in WAC 181-78A-270 
(2)(b) from a regionally accredited institution of higher edu- 
cation taken since the issuance of the residency certificate. 

(2) Professional certificate. A professional certificate 
may be renewed for additional five-year periods for individ- 
uals in the role as a principal, assistant principal, or program 
administrator in a public school or approved private school 
by completion of four professional growth plans developed 
annually since the certificate was issued, in collaboration 
with the professional growth team as defined in WAC 181- 
79A-030. 

(a) Individuals may apply their focused evaluation pro- 
fessional growth activities of the evaluation system toward 
the professional growth plan for certificate renewal. 

(b) Individuals who complete the requirements of the 
annual professional growth plan to renew their professional 
certificate shall receive the equivalent of thirty hours of con- 
tinuing education credit hours. 

(c) The professional growth plans must document for- 
malized learning opportunities and professional development 
activities that relate to the standards and "career level" bench- 
marks defined in WAC 181-78A-540(1). 

(d) Provided, as per RCW 28A.410.278(2) beginning 
September 1, 2016, in-service training, continuing education, 
or professional growth plans shall incorporate professional 
development on the revised teacher and principal evaluation 
systems under RCW 28A.405.100 as a requirement for 
renewal of continuing or professional level certificates. Cer- 
tificates with a renewal date of June 30, 2019, and beyond for 
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all principals and program administrators must document 
completion of at least fifteen clock hours, or at least one goal 
from an annual professional growth plan, related to knowl- 
edge and competency of the teacher and principal evaluation 
criteria or system. 

(e) Provided, any educator holding a professional certif- 
icate which requires completion of four PGPs in five years, 
may renew the professional certificate for one time only by 
completing one hundred fifty continuing education credit 
hours as defined in chapter 181-85 WAC, or with completion 
of fifteen quarter credit hours related to job responsibilities, 
in lieu of completion of four professional growth plans. Indi- 
viduals with valid certificates must show completion of the 
hours as described in this section since the professional cer- 
tificate was issued. Individuals with an expired professional 
certificate must complete the hours as described in this sec- 
tion within the five years prior to the date of the renewal 
application: Provided, That this section is no longer in effect 
after June 30, 2020. 

(f) For educators holding multiple certificates as 
described in WAC 181-79A-251, 181-79A-2510, 181-79A- 
2511, or 181-79A-2512 of this chapter, or in chapter 181-85 
WAC, a professional growth plan for teacher, administrator, 
or education staff associate shall meet the requirement for all 
certificates held by an individual which is affected by this 
section. 

(g) The one-time renewal option of using clock hours or 
credits in lieu of professional growth plans as required 
applies to any/all professional certificates an educator may 
hold, and is only available to the individual one time. This 
section is no longer in effect after June 30, 2020. 


WSR 17-11-108 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed May 22, 2017, 4:39 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
03-042. 

Title of Rule and Other Identifying Information: 
Changes to the Washington department of fish and wildlife's 
(WDFW) ocean and coastal marine recreational salmon fish- 
ing rules resulting from stakeholder recommendations made 
during North of Falcon meetings: WAC 220-313-070 Coastal 
salmon—Saltwater seasons and daily limits. 

Hearing Location(s): Region 6 Fish and Wildlife Office, 
Conference Room, 48 Devonshire Road, Montesano, WA 
98563, on Tuesday, June 27, 2017, at 1:30 p.m. - 3:30 p.m. 

Date of Intended Adoption: On or after July 28, 2017. 

Submit Written Comments to: Scott Bird, WDFW Rules 
Coordinator, 600 Capitol Way North, Olympia, WA 98501- 
1091, email Rules.Coordinator@dfw.wa.gov, fax (360) 902- 
2155, by June 27, 2017. 

Assistance for Persons with Disabilities: Contact 
Dolores Noyes by June 26, 2017, TTY (360) 902-2207 or 
(360) 902-2349. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Recreational 
ocean and coastal marine salmon fishing rules based on 
North of Falcon recommendations change from year to year 
to reflect resource availability and to achieve conservation 
goals. Amendments to recreational salmon fishing rules are 
needed to implement the agreed-upon changes. 

Reasons Supporting Proposal: To protect fish species 
listed as endangered while supporting recreational fishing 
opportunity and to make changes to salmon seasons and har- 
vest amounts pursuant to agreements and recommendations 
made at the North of Falcon meetings. 

Statutory Authority for Adoption: RCW 77.32.470, 
77.04.012, 77.04.013, 77.04.055, and 77.12.047. 

Statute Being Implemented: RCW 77.32.470, 77.04.012, 
77.04.013, 77.04.055, and 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: None at this time. 

Name of Proponent: WDFW, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Kelly Henderson, 1111 Washington Street, Olympia, WA 
98501, (360) 902-2684; Implementation: Ron Warren, 1111 
Washington Street, Olympia, WA 98501, (360) 902-2799; 
and Enforcement: Chief Chris Anderson, 1111 Washington 
Street, Olympia, WA 98501, (360) 902-2936. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule 
amendments do not affect small business; i.e., there is no 
direct regulation of small business. The rules apply to recre- 
ational fishers. 

A cost-benefit analysis is not required under RCW 
34.05.328. These rule proposals only impact recreational 
salmon fisheries and do not affect hydraulics. 


May 22, 2017 
Scott Bird 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-313-070 Coastal salmon—Saltwater sea- 
sons and daily limits. (1) It is unlawful to take, fish for, or 
possess salmon taken by angling for personal use except from 
the following coastal areas, during the following seasons, in 
the quantities and the sizes provided for in WAC 220-313- 
010, and for the species designated in this section. An area is 
open when a daily limit is provided: 

(2) Catch Record Card Area 1: 

(a) May 1 through June ((39)) 23: Closed. 

(b) July ((4)) 24 through ((August34+)) September 4: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release wild coho. 

(c) September ((4)) 5 through April 30: Closed. 

(d) Closed in the Columbia River Mouth Control Zone 1 
during all open periods. See WAC 220-313-020. 
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(3) Catch Record Card Area 2: 

(a) May 1 through June 30: Closed. 

(b) July 1 through ((August24+)) September 4: 

(i) Daily limit of ((ene-salmen)) 2 salmon; no more than 
one may be a Chinook. 

(i1) Release wild coho. 

(iii) Beginning August ((8)) 14, the Grays Harbor Con- 
trol Zone is closed. Grays Harbor Control Zone - The area 
defined by a line drawn from the Westport Lighthouse 
(46°53.18'N latitude, 124°07.01'W longitude) to Buoy #2 
(46°52.42'N latitude, 124°12.42'W longitude) to Buoy #3 
(46°55.00'N latitude, 124°14.48'W longitude) to the Grays 
Harbor north jetty (46°55.36'N latitude, 124°10.51'W longi- 
tude). 

(c) ((Atgust22)) September 5 through April 30 - Closed. 

(4) Willapa Bay (Catch Record Card Area 2-1): 

(a) May 1 through June 30: Closed. 

(b) July 1 through July 31: Open concurrent with Area 2 
when Area 2 is open for salmon angling. Area 2 rules apply. 

(c) August | through January 31: 

(i) Daily limit of 6 salmon; no more than ((4)) 3 may be 
adult salmon. 

(ii) Release wild Chinook. 

(iii) Anglers in possession of a valid two-pole endorse- 
ment may use up to two lines while fishing. 

(iv) Waters north of a line from Toke Point channel 
marker 3 easterly through Willapa Harbor channel marker 13 
(green) then, northeasterly to the power transmission pole 
located at 46°43.19'N, 123°50.83'W are closed August 1 
through September 30. 

(d) February 1 through April 30: Closed. 

(5) Grays Harbor (Catch Record Card Area 2-2 east 
of the Buoy 13 line): 

(a) May 1 through July 31: Closed. 

(b) August 1 through September ((24)) 15: 

(i) Daily limit of 2 salmon. 

(ii) Release wild coho. 

(iii) Waters south of a line running from the south end of 
the eastern jetty at Ocean Shores Marina to the fishing bound- 
ary marker on Sand Island (46°57.52'N, 124°03.36'W) to the 
Tripod Station on Brackenridge Bluff (46°59.12'N, 
124°00.72'W) are closed. 

(c) (September 25 through September 30-Clesed- 

(d)-Octeber+)) September 16 through November 30: 

(i) Daily limit of ((4)) 2 salmon, of which one may be a 
wild coho. 

(ii) Release ((wH¢)) Chinook. 

(iii) Waters west of a line running from the Tripod Sta- 
tion on Brackenridge Bluff (46°59.12'N, 124°00.72'W) 
through channel marker 27 (green) to the mouth of Johns 
River (Highway 105 Bridge) are closed. 

((€e})) (d) December 1 through April 30: Closed. 

(()) (e) Notwithstanding the provisions of this subsec- 
tion, the Westport Boat Basin and Ocean Shores Boat Basin 
are open only August 16 through January 31: 

(i) Daily limit of 6 salmon; no more than 4 may be adult 
salmon. 

(ii) Release Chinook. 

(iii) Night closure and anti-snagging rule in effect. 
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(6) Grays Harbor (Catch Record Card Area 2-2 west 
of the Buoy 13 line): 

(a) May 1 through June 30: Closed. 

(b) July 1 through August ((7)) 13: Open concurrent with 
Area 2 when Area 2 is open for salmon angling. Area 2 rules 
apply. 

(c) August ((8)) 14 through April 30: Closed. 

(7) Catch Record Card Area 3: 

(a) May 1 through June ((38)) 23: Closed. 


(b) (Fy) June 24 through ((Avgust24+)) September 


4: 
(i) Daily limit of 2 salmon. 
(i1) Release wild coho. 
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(c) ((Augest22)) September 5 through April 30: Closed. 
(8) Catch Record Card Area 4: 
(a) May 1 through June ((39)) 23: Closed. 
(b) (Faty) June 24 through ((Avgust24+)) September 
4: 


(i) Daily limit of 2 salmon. 
(i1) Release wild coho. 
(iii) ((Ir-years-endingin-_odd_numbers,_tweo-additionat 


€)) Waters east of a true north-south line through Sail 
Rock are closed through July 31. 

(6) Gv) Waters east of the Bonilla-Tatoosh line closed 
to Chinook retention beginning August 1. 

(€) (v) Release chum salmon beginning August 1. 

(c) ((Augest22)) September 5 through April 30: Closed. 

(9) A violation of this section is an infraction, punishable 
under RCW 77.15.160, unless the person has harvested 
salmon. If the person has harvested salmon, the violation is 
punishable under RCW 77.15.380, Unlawful recreational 
fishing in the second degree—Penalty, unless the salmon are 
taken in the amounts or manner to constitute a violation of 
RCW 77.15.370, Unlawful recreational fishing in the first 
degree—Penalty. 
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PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed May 22, 2017, 5:25 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
03-041 on January 7, 2017. 

Title of Rule and Other Identifying Information: WAC 
220-312-020 Freshwater exceptions to statewide rules— 
Coast. 

Hearing Location(s): Region 6 Fish and Wildlife Office, 
Conference Room, 48 Devonshire Road, Montesano, WA 
98563, on Tuesday, June 27, 2017, at 10 a.m. - 12 p.m. 

Date of Intended Adoption: On or after June 28, 2017. 

Submit Written Comments to: Scott Bird, Washington 
Department of Fish and Wildlife (WDFW) Rules Coordina- 
tor, 600 Capitol Way North, Olympia, WA 98501-1091, 


WSR 17-11-109 


email Rules.Coordinator@dfw.wa.gov, fax (360) 902-2155, 
by June 27, 2017. 

Assistance for Persons with Disabilities: Contact 
Dolores Noyes by June 26, 2017, TTY (360) 902-2207, or 
(360) 902-2349. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This proposed rule 
making incorporates coastal freshwater recommendations of 
the North of Falcon subgroup of the Pacific Fisheries Man- 
agement Council (PFMC) for recreational anglers to take har- 
vestable salmon while protecting species of fish listed as 
endangered. 

Reasons Supporting Proposal: To protect fish species 
listed as endangered while supporting recreational fishing 
opportunity and to incorporate changes to the rule needed as 
a result of the recommendations of the North of Falcon sub- 
group of PFMC. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.013, 77.04.020, 77.04.055, and 77.12.047. 

Statute Being Implemented: RCW 77.04.012, 77.04.013, 
77.04.020, 77.04.055, and 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WDFW, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Barbara McClellan, 48 Devonshire Road, Montesano, WA 
98563, (360) 249-1213; Implementation: Ron Warren, 1111 
Washington Street S.E., Olympia, WA 98501, (360) 902- 
2799; and Enforcement: Chief Chris Anderson, 1111 Wash- 
ington Street S.E., Olympia, WA 98501, (360) 902-2373. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule 
amendments do not affect small business; i.e., there is no 
direct regulation of small business. The rules apply to recre- 
ational fishers. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis is not needed in this filing 
because it does not affect hydraulics. 


May 22, 2017 
Scott Bird 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-312-020 Freshwater exceptions to state- 
wide rules—Coast. (1) Aberdeen Lake (Grays Harbor 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: No more than 2 trout over 15 inches in length 
may be retained. 

(2) Alder Creek (Pacific County) (Naselle River trib- 
utary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(3) Anderson Lake (Jefferson County): ((())) It is 
unlawful to fish from a floating device equipped with an 
internal combustion motor. 
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(4) Bear Creek (Clallam County) (Bogachiel River 
tributary): 

(a) Open the first Saturday in June through ((Avgust)) 
October 31. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(5) Bear Creek (Clallam County) (Sol Duc River trib- 
utary): 

(a) Open the first Saturday in June through ((Avgust)) 
October 31. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(6) Bear River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through March 31. 

(c) August 16 through November 30: Night closure in 
effect. 

(i) From the mouth (Highway 101 Bridge) to Lime 
Quarry Road (approximately two river miles): 

(A) August 16 through November 30: 

(1) Barbless hooks required. 

(ID) Anti-snagging rule applies. 

(B) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(C) Salmon: 

(I) Open September 1 through January 31. 

(ID) Limit 6 fish; only 4 may be adults. 

(IH) Release wild Chinook. 

(ii) From the Lime Quarry Road upstream to the 
Longview Fiber Bridge: 

(A) Selective gear rules apply. 

(B) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(7) Beaver Creek (Clallam County) (Sol Duc River 
tributary): 

(a) From the mouth upstream to Beaver Falls: 

(i) Open the first Saturday in June through ((Avgust)) 
October 31. 

(ii) It is unlawful to use anything other than one barbless 
hook. 

(iii) It is unlawful to use bait. 

(iv) Trout: 
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(A) Minimum length 14 inches, except it is permissible 
to retain hatchery (adipose clipped) trout less than 14 inches 
in length as part of the limit. 

(B) Release wild (unclipped) rainbow trout. 

(b) From Beaver Falls upstream to Beaver Lake: Open 
the first Saturday in June through October 31. 

(8) Beaver Lake (Clallam County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Maximum length 12 inches. 

(9) Big Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(10) Big River (Clallam County), outside of Olympic 
National Park: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through October 15, 
and January | through the last day of February. 

(c) Selective gear rules apply. 

(d) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(e) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(11) Black Creek (Grays Harbor County) (Wyn- 
oochee River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(12) Black Lake (Pacific County): Open the fourth Sat- 
urday in April through October 31. 

(13) Black River (Grays Harbor/Thurston counties): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to State Highway 12: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(c) From Highway 12 to bridge on 128th Ave. S.W.: 

(i) Anti-snagging rule applies. 

(ii) Night closure in effect. 

(iii) Barbless hooks are required. 

(iv) Open for game fish the first Saturday in June 
through October 31; trout minimum length 14 inches, except 
it is permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(v) Salmon: Open October | through December 31. 

(A) Daily limit 6, of which 2 may be adults. 

(B) Only one wild coho may be retained. 

(C) Release Chinook and chum. 

(d) From bridge on 128th Avenue S.W. (west of Lit- 
tlerock) to Black Lake: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 
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(14) Bogachiel River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Release wild (unclipped) rainbow trout. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) From the mouth to ((mouth-ef Mill Creek)) Highway 
101 Bridge: 

(i) Open the first Saturday in June through ((August34+ 
and Nevember 16 through)) April 30. 

(ii) It is unlawful to use bait the first Saturday in June 
through ((September36)) August 31 and February 16 
through April 30. 

(iii) Trout: 

(A) From the first Saturday in June through ((Awgust3+ 

)) March 31: Trout minimum 
length 14 inches, except it is permissible to retain hatchery 
(adipose clipped) trout less than 14 inches in length as part of 
the limit. 

(B) From April 1 through April 30: Trout minimum 
length 14 inches. 

(C) November ((46)) 1 through last day in February: The 
limit may include one additional hatchery steelhead. 

(iv) Salmon open July 1 through ((Avgust31+-and)) 


November ((+6+threvgh)) 30: 
(A) From July 1 through August 31: 


(I) Limit 6; no more than 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) From ((Neversber—t6)) September 1 through 
November 30: Limit ((one:release-wild-cohe- 

fe} From the-mouth- of Mil Creek tothe HighwaytOt 
Bridge: 

we he firsts laing , , >] 

and Decembertthroueh Api 36- 


Gittisintewhttteuse_-bait the first Saturday ta hire 
through September 30 and February 6 through Apri 30- 


GH Frout: 

(A) From the first Saturday inte through August 3+ 
and December through March 31+- Trout minimum tensth 
mehes. De issib] in hatel ii 

(B)-From Apri 4 threugh Apri 30: Treat mind 

(CG) Deeembertthroughtast dayin February Fhe timit 

(iv) Salmon-opent Faby HhrevghAveust 3+ 

€#})) 3: no more than one adult may be retained. 

(e) From Highway 101 Bridge to Olympic National Park 
boundary: 

(i) Open the first Saturday in June through ((August34+ 
and DecemberHthrough)) April 30. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(15) Bone River (Pacific County): 


(a) Open the first Saturday in June through October 31. 
(b) Selective gear rules apply. 
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(16) Bunker Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(17) Butte Creek (Pacific County) (Smith River trib- 
utary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(18) Calawah River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Release wild (unclipped) rainbow trout. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) From the mouth to the Highway 101 Bridge: 

(i) Open the first Saturday in June through ((August 3+ 
and Nevembertéthrough)) April 30. 

(ii) It is unlawful to use bait the first Saturday in June 


through ((September39)) August 31 and February 16 
through April 30. 


(iii) Trout: 
(A) From the first Saturday in June through ((August3+ 
and Nevembertéthreugh)) March 31: Trout minimum 


length 14 inches, except it is permissible to retain hatchery 
(adipose clipped) trout less than 14 inches in length as part of 
the limit. 

(B) From April 1 through April 30: Trout minimum 
length 14 inches. 

(C) From November ((46)) 1 through the last day in Feb- 
ruary: The limit may include one additional hatchery steel- 
head. 

(iv) Salmon open July 1 through ((August3+-and 
Nevermbert6threugh)) November 30: 

(A) From July 1 through August 31: 

(I) Limit 6; only 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) From ((Neversber—t6)) September 1 through 
November 30: Limit ((ene;+elease-wild cohe)) 3; only one 
adult may be retained. 

(e) From the Highway 101 Bridge to the forks: 

(i) Open the first Saturday in June through ((August34+ 
and DecemberHthreugh)) April 30. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(19) Calawah River, North Fork (Clallam County): 

(a) Open the first Saturday in June through ((Avgust)) 
October 31. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Release wild (unclipped) rainbow trout. 

(e) Trout: ((@)) Minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 


((G4Release-swild fanchpped) rainbow-treut)) 
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(20) Calawah River, South Fork (Clallam County): 
(a) ((Openthe-first Saturdayin 


(b))) It is unlawful to fish from a floating device 
equipped with an internal combustion motor. 

((€€})) (b) It is unlawful to use anything other than one 
barbless hook. 

((€8))) (c) It is unlawful to use bait. 


(Ce) Frout: 
©) (d) Release wild (unclipped) rainbow trout. 
(e) From the mouth to the Olympic National Park bound- 
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(ii) Game fish: 

(A) Open the first Saturday in June through April 15: 

(B) Trout minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(iii) Salmon: 

(A) ( 

€B)Open)) From August | through a 15: 

(I) Limit 6. 

(ID Release adult salmon. 


(©) (B) From September 16 through ((January)) 


December 31: 


ary: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

((Gi =)) 

(21) Cases Pond (Pacific County): 

(a) Open the fourth Saturday in April through November 
30 to juvenile anglers only. 

(b) Landlocked salmon rules apply. 

(22) Cedar Creek (Clallam County), outside of Olym- 
pic National Park: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through October 31. 

(c) Selective gear rules apply. 

(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(23) Cedar Creek (Grays Harbor/Thurston counties) 
(Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(24) Cedar Creek (Jefferson County), outside Olym- 
pic National Park: 

(a) Open the first Saturday in June through the last day in 
February. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(25) Cedar River (Pacific County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(26) Chehalis River (Grays Harbor County), includ- 
ing all channels, sloughs, and interconnected waterways: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Highway 101 Bridge in Aberdeen) 
to South Elma Bridge (Wakefield Road) including all chan- 
nels, sloughs, and interconnected waterways: 

(i) All species August 1 through November 30: 

(A) Single-point barbless hooks are required. 

(B) Anglers may fish with two poles from the mouth to 
the South Elma Bridge (Wakefield Road), provided they pos- 
sess a valid two-pole endorsement. 
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(I) Limit 6; only ((ese)) two adults may be retained. 

(ID) Only one wild adult coho may be retained. 

(UD) Release ((wHd)) adult Chinook ((aad-wild coke). 

(C) From January | through January 31: 

(I) Limit 6; only two adults may be retained. 

(II) Release Chinook and wild coho. 

(c) From South Elma Bridge (Wakefield Road) to the 
((PerterBeatLaunch)) confluence with Black River: 

(i) All species: Single-point barbless hooks are required 
August | through November 30. 

(ii) Game fish: 

(A) Open the first Saturday in June through April 15. 

(B) Trout minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(iii) Salmon: 


AB Release-adult salmen- 
(C)}—Open)) From September 16 through ((Jeneary)) 


December 31: 
(I) Limit 6; only ((ese)) two adults may be retained. 
(ID) Only one wild adult coho may be retained. 
(ID Release ((wiHd)) Chinook ((aad-wild-eehe)). 
(B) From January | through January 31: 
(I) Limit 6; only two adults may be retained. 
(II) Release Chinook and wild coho. 
(d) (From Porter Boat Launch te the Hishway 6 Bridge 


CD -Limit-6-onhy- one adult maybe retained. 


3 g 


AB Releasesvitd Chineok wild cohe_and chum 
fe})) From the ((Highway-6 Bridge in the town-of Adna)) 
confluence of Black River to the high bridge on Weyerhae- 


user 1000 line approximately 400 yards downstream of 
Roger Creek (south of Pe Ell): 

(i) All species August 16 through November 30: Single- 
point barbless hooks are required. 
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(ii) Game fish: 

(A) Open the first Saturday in June through April 15. 

(B) Trout minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(iii) Salmon: 

(A) ((Opes)) From September 16 through ((January)) 
December 31: 

(I) Limit 6; only ((ene)) two adults may be retained. 

(ID) Only one wild coho may be retained. 

(UD) Release Chinook((-wild eeke;)) and chum. 

(()) (B) From January 1 through January 31: 

(I) Limit 6; only two adults may be retained. 

(II) Release Chinook, chum, and wild coho. 

(e) From high bridge on Weyerhaeuser 1000 line 
(approximately 400 yards downstream from Roger Creek, 
south of Pe Ell, including all forks) upstream: 

(i) Open the first Saturday in June through April 15. 

Gi) Selective gear rules apply. 

(iii) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(27) Chehalis River, South Fork (Lewis County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to County Highway Bridge near 
Boistfort School: 

(i) Open the first Saturday in June through April 15. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(c) From the County Highway Bridge near Boistfort 
School, upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(28) Chenois Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(29) Chester Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(30) Chimacum Creek (Jefferson County): 

(a) From the mouth to Ness's Corner Road: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(b) From Ness's Corner Road to headwaters: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(31) Clallam River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through January 31. 

(c) Selective gear rules apply from the first Saturday in 
June through October 31. 

(d) From the first Saturday in June through October 31: 
Catch and release only. 

(e) Trout: Minimum length 14 inches. 
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(32) Clearwater River (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) Release wild (unclipped) rainbow trout. 

(d) From the mouth to Snahapish River: 

(i) Open the first Saturday in June through ((Avgust3+)) 
September 30 and December 1 through April 15: 

(ii) It is unlawful to use bait the first Saturday in June 
through ((September39)) August 31 and February 16 
through April 15. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(iv) Salmon: Open September 1 through September 30: 

(A) Limit 3; only one adult may be retained; 

(B) Release wild coho. 

(e) From Snahapish River upstream: 

(i) Open the first Saturday in June through ((Avgust3+)) 
September 30. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(33) Cloquallum Creek (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the outlet at Stump Lake: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(c) From the outlet at Stump Lake upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(34) Coal Creek (Clallam County) tributary to Ozette 
River, outside the Olympic National Park boundary: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length, as part of the limit. 

(ii) Release kokanee. 

(35) Connor Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(36) Cook Creek (Grays Harbor County), from the 
Quinault Indian Reservation boundary upstream: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 
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(37) Copalis River (Grays Harbor County): 

(a) ((General+ivertutes:)) From the mouth to Carlisle 
Bridge: 

(i) From the first Saturday in June through last day in 
February: Open for game fish. 

(ii) It is permissible to retain hatchery steelhead with a 
dorsal fin height of less than 2 1/8 inches or with an adipose 
or ventral fin clip. 


€A))) Gii) Trout: Minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 


((B))) (iv) Salmon: 
((-Open)) (A) From October 1 through ((Janvary)) 


December 31. 

((GB)) (B) Limit 6; only ((ene)) two adult salmon may 
be retained. 

(ŒB) @ Only one wild adult coho may be retained. 

(II) Release ((adv#t)) Chinook ((and-echum)). 

((@¥)) (b) From Carlisle Bridge upstream: Trout mini- 
mum length 14 inches, except it is permissible to retain 
hatchery (adipose clipped) trout less than 14 inches in length 
as part of the limit. 

(38) Crim Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(39) Crocker Lake (Jefferson County): Closed. 

(40) Crooked Creek (Clallam County) and tributar- 
ies that are outside of Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(41) Damon Lake (Grays Harbor County): Open the 
first Saturday in June through October 31. 


(42) Deep Creek (Clallam County) (((Hhimptelps 


)): 

(a) Open December 1 through January 31. 

(b) Selective gear rules apply. 

(c) Release all fish, except mandatory hatchery steelhead 
retention. No catch and release of hatchery steelhead. 

(43) Deep Creek (Grays Harbor County) (Humptu- 
lips River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(44) Delezene Creek (Grays Harbor County) (Cheha- 
lis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(45) Dickey River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Release wild (unclipped) rainbow trout. 

(c) It is unlawful to use anything other than one barbless 
hook. 
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(d) From Olympic National Park boundary upstream to 
the confluence of the East and West forks: 

(i) Open the first Saturday in June through ((August34+ 
and DecemberHhrough)) April 30. 

(ii) It is unlawful to use bait the first Saturday in June 
through ((Septentber36)) August 31 and February 16 
through April 30. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(iv) Salmon: Open July 1 through ((August3+)) Novem- 
ber 30: 

(A) July 1 through August 31: 

(I) Limit 6; only 2 adults ((saknen)) may be retained. 

(IT) Release wild adult Chinook and wild adult coho. 

(B) September 1 through November 30: Limit 3; only 
one adult may be retained. 

(e) From the confluence of the East and West forks 
upstream (for both forks): 

(i) Open the first Saturday in June through ((August34+ 

)) April 30. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(46) Donkey Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(47) Duck Lake (Grays Harbor County): 

(a) Crappie: No limit and no minimum length. 

(b) Grass carp: No limit for anglers and bow and arrow 
fishing. 

(48) Dungeness River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the forks at Dungeness Forks 
Campground: 

(i) Open October 6 through January 31. 

(ii) Trout: Minimum length 14 inches. 

(iii) Salmon: 

(A) Open ((eaby)) October 16 through November 30 
from the mouth to the hatchery intake pipe at river mile 11.3 
((from Octobert 6+through December 3})). 

(B) Limit 4 coho only. 

(C) Release wild coho. 

(c) From Gold Creek upstream: Open the Saturday 
before Memorial Day through October 31. 

(49) East Twin River (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(50) Eight Creek (Lewis County) (tributary to Elk 
Creek, which is a Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(51) Elk Creek (Clallam County), outside of Olympic 
National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 
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(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(52) Elk Creek (Lewis County) (Chehalis River tribu- 
tary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(53) Elk Lake (Clallam County): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(54) Elk River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Highway 105 Bridge) to the conflu- 
ence of the middle branch: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) From August 16 through November 30: Single-point 
barbless hooks are required. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(iv) Salmon: Open October 1 through November 30. 

(A) Daily limit 6, of which 2 may be adults. 

(B) Only one wild adult coho may be retained. 

(C) Release adult Chinook. 

(c) From confluence of the middle branch upstream: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(55) Elkhorn Creek (Pacific County) (Smith Creek 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(56) Ellis Creek (Pacific County) (Willapa River trib- 
utary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(57) Ellsworth Creek (Pacific County) (Naselle River 
tributary): 

(a) Open the first Saturday in June through September 
30. 

(b) Selective gear rules apply. 

(58) Failor Lake (Grays Harbor County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: It is unlawful to retain more than two trout 
over 15 inches in length per day. 

(59) Fairchild Creek (Pacific County) (Wilson Creek 
tributary, which is a Willapa River tributary): 

(a) Open the first Saturday in June through October 31. 
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(b) Selective gear rules apply. 

(60) Fall River (Pacific County) (North River tribu- 
tary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(61) Falls Creek (Pacific County) (Willapa River trib- 
utary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(62) Fern Creek (Pacific County) (Willapa River trib- 
utary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(63) Finn Creek (Pacific County) (North Nemah 
River tributary): Open the first Saturday in June through 
October 31. 

(64) Fork Creek (Pacific County) (Willapa River 
tributary): 

(a) From Forks Creek Hatchery rack upstream 500 feet at 
fishing boundary sign: 

(i) Open only for anglers with lower extremity disabili- 
ties who must permanently use a medically prescribed assis- 
tive device every time for mobility as defined in WAC 220- 
413-150 and possess a designated harvester companion card. 

(ii) Night closure in effect. 

(iii) From October 1 through November 30: 

(A) Single-point barbless hooks are required. 

(B) Stationary gear restriction applies. 

(iv) Open the first Saturday in June through July 15 and 
October | through March 31: Release all fish, except anglers 
may retain up to 2 hatchery steelhead. 

(v) Salmon open October | through January 31. 

(A) From October | through November 30: 

(I) Limit 6; only 3 adults may be retained, and only 2 
may be wild ((adest)) coho. 

(ID) Release wild Chinook. 

(B) From December 1 through January 31: 

(I) Limit 6; only 2 adults may be retained, and only one 
may be a wild ((aduk)) coho. 

(ID) Release wild Chinook. 

(b) From the fishing boundary sign 500 feet above Forks 
Creek Hatchery rack upstream to the source: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(65) Garrard Creek (Grays Harbor County) (Cheha- 
lis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(66) Gibbs Lake (Jefferson County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Catch and release only. 

(67) Goodman Creek (Jefferson County), outside 
Olympic National Park: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through the last day in 
February. 

(c) Selective gear rules apply. 
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(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(68) Grass Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(69) Gray Wolf River (Clallam County): From the 
bridge at river mile 1.0, upstream: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(70) Halfmoon Creek (Pacific County) (Willapa 
River tributary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(71) Halfway Creek (Lewis County) (tributary of 
Stillman Creek, which is a Chehalis River tributary): 

(a) Open the first Saturday in June through October 31 
from the mouth to the second bridge crossing on Pe Ell 
McDonald Road. 

(b) Selective gear rules apply. 

(72) Hanaford Creek (Lewis County) (Skookum- 
chuck River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(73) Harris Creek (Grays Harbor County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Trout: Selective gear rules apply. 

(74) Hoh River (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Release wild (unclipped) rainbow trout. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) From the Olympic National Park boundary upstream 
to the DNR Oxbow Campground Boat Launch: 

(i) Open ((Avgust4 through Octeber10-and Nevember 
24 threveh Aprils. 

(A) From August through Octeber10-and November 
21 through March 3+: -Freutiminimunm terneth 4 inches, 


exeeptitis-_permissible toretain_hateherytadipese-clipped) 
troutlessthan4 inches intensth as-partofthe timit)) July 1 


through August 31 and September 16 through April 15: 

(A) From July 1 through August 31 and September 16 
through March 31: Trout minimum length 14 inches, except 
it is permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(B) From April 1 through April 15: Trout minimum 
length 14 inches. 

(C) From November ((2+)) 1 through February 15: The 
trout limit may include one additional hatchery steelhead. 

(ii) It is unlawful to use bait the first Saturday in June 
through September 30 and February 16 through April 15. 

Gii) Salmon; Open September ((+)) 16 through ((Geteber 

)) November 30: Limit 6; only 
((ene)) 2 adults may be retained((—Releaseavitd eoke)) of 
which only one may be a Chinook. 

(e) From the DNR Oxbow Campground Boat Launch to 
Morgans Crossing Boat Launch ((s#e)): 
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(i) Open ((Avgust)) July 1 through ((Qeteber—0-and 
)) August 31 and September 16 through 


April 15. 

(ii) It is unlawful to use bait. 

(iii) ((From—AugusttthreughAprHs-)) Trout mini- 
mum length 14 inches, except it is permissible to retain 
hatchery (adipose clipped) trout less than 14 inches in length 
as part of the limit. 

(iv) Salmon open ((Neversber2+)) October 16 through 
November 30: Limit 6; only ((ene)) 2 adults may be retained, 
of which only one may be a Chinook. ((Releaseawitd-eoke-)) 

(f) From Morgan's Crossing Boat Launch upstream to 
the Olympic National Park boundary below mouth of South 
Fork Hoh River: 

(i) Open ((Avgust)) July 1 through ((Geteber+0-and 

)) August 31 and September 16 through 


April 15. 

(ii) It is unlawful to use bait. 

(iii) It is unlawful to fish from a floating device. 

(iv) Trout minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(75) Hoh River, South Fork (Jefferson County), out- 
side the Olympic National Park boundary: 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Open ((Avgust)) July 1 through ((Oeteber+0-and 

)) August 31 and September 16 through 


April 15. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) Release wild (unclipped) rainbow trout. 

(f) Trout: ((@)) Minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

i ; » 


(( 

(76) Hoko River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the upper Hoko Bridge: 

(i) Closed to fishing from the hatchery ladder down- 
stream 100 feet. 

(ii) Open the first Saturday in June through March 15. 
Open to fly fishing only September | through October 31, 
except mandatory retention of hatchery steelhead. 

(iii) Trout: Minimum length fourteen inches. 

(c) From the upper Hoko Bridge to Ellis Creek Bridge 
(river mile 18.5): 

(i) Open the first Saturday in June through March 31 to 
fly fishing only, except mandatory retention of hatchery 
steelhead. 

(ii) Release all fish except anglers may retain up to two 
hatchery steelhead, except mandatory retention of hatchery 
steelhead. 

(77) Hoquiam River, including West Fork (Grays 
Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 
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(b) From the mouth (Highway 101 Bridge on Simpson) 
to Dekay Road Bridge (West Fork): 

(i) August 16 through November 30: Single-point barb- 
less hooks are required. 

(ii) Open the first Saturday in June through the last day 
of February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(iii) Salmon: Open October 1 through December 31. 

(A) Daily limit 6, of which 2 may be adults. 

(B) Only one wild coho may be retained. 

(C) Release Chinook. 

(c) From Dekay Road Bridge upstream: 

(i) Open the first Saturday in June through the last day of 
February. 

(i1) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(78) Hoquiam River, East Fork (Grays Harbor 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the confluence of Berryman 
Creek: 

(i) August 16 through November 30: Single-point barb- 
less hooks are required. 

(ii) Open the first Saturday in June through the last day 
of February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(iii) Salmon: Open October 1 through December 31. 

(A) Daily limit 6, of which 2 may be adults. 

(B) Only one wild coho may be retained. 

(C) Release Chinook. 

(c) From the confluence of Berryman Creek upstream to 
Youman's Road Bridge: 

(i) Open the first Saturday in June through the last day of 
February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(79) Hoquiam River, Middle Fork (Grays Harbor 
County): From the mouth upstream: 

(a) Open the first Saturday in June through last day of 
October. 

(b) Selective gear rules apply. 

(80) Horseshoe Lake (Jefferson County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Trout: Limit one. 

(81) Howe Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 
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(82) Humptulips River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Jessie Slough) to the Highway 101 
Bridge, including all channels, sloughs, and interconnected 
waterways: 

(i) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(iii) Salmon open September 1 through January 31: 


(A) From September 1 through ((September3@)) Octo- 
ber 15: 


(I) Limit 6; only 2 adults may be retained, and only one 
may be a wild ((adu#)) Chinook. 

(ID) Release wild coho. 

(B) From October ((4+)) 16 through ((Nevember—S)) 
October 31: 

(I) Limit 6; only 2 adults may be retained, and only one 
may be ((an-adidt)) a Chinook. 

(ID) Release wild Chinook and wild coho. 

(C) From November ((46)) 1 through January 31: 

(I) Limit 6: Only ((ene)) two adults may be retained. 

(ID) Release Chinook and wild coho. 

(c) From the Highway 101 Bridge to the confluence of 
the East and West forks: 

(i) From December 1 through March 31: It is unlawful to 
fish from a floating device equipped with an internal combus- 
tion motor. 

(ii) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(iii) Open the first Saturday in June through March 31: 

(A) From the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(B) From March 1 through March 31: 

(I) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(II) Selective gear rules apply. 

(iv) Salmon open September 1 through January 31: 

(A) From September 1 through ((September3@)) Octo- 
ber 15: 

(I) Limit 6; only 2 adults may be retained, and only one 
may be a wild ((adu#)) Chinook. 

(ID) Release wild coho. 

(B) From October ((4+)) 16 through ((Nevember—)) 
October 31: 

(I) Limit 6; only 2 adults may be retained, and only one 
may be ((an-adit)) a Chinook. 

(ID) Release wild Chinook and wild coho. 

(C) From November ((46)) 1 through January 31: 

(I) Limit 6; only ((ese)) two adults may be retained. 

(ID) Release Chinook and wild coho. 
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(83) Humptulips River, East Fork (Grays Harbor 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatcery steelhead. 

(b) From the mouth to the concrete bridge on Forest Ser- 
vice Road 220: 

(i) August 16 through October 31: Anti-snagging rule 
applies and night closure in effect. 

(ii) Open the first Saturday in June through October 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

((€6})) (c) From the concrete bridge on Forest Service 
Road 220 upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(84) Humptulips River, West Fork (Grays Harbor 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to Donkey Creek: 

(i) August 16 through November 30: Anti-snagging rule 
applies and night closure in effect. 

(ii) Open the first Saturday in June through March 31: 

(A) From the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(B) From March 1 through March 31: 

(D Selective gear rules apply. 

(ID It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(IH) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(c) From Donkey Creek upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(85) Independence Creek (Grays Harbor County) 
(Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(86) Jimmy-Come-Lately Creek (Clallam County): 

(a) From the mouth to confluence with East Fork: 

(i) Open the first Saturday in June through August 31. 

(i1) Selective gear rules apply. 

(iii) Catch and release only. 

(b) From confluence with East Fork upstream, including 
East Fork: Open the first Saturday in June through October 
31. 

(87) Joe Creek (Grays Harbor County): 

(a) From the mouth to Ocean Beach Road Bridge: 

(i) August 16 through November 30: Single-point barb- 
less hooks are required. 

(ii) Open the first Saturday in June through November 
30: Trout minimum length 14 inches, except it is permissible 
to retain hatchery (adipose clipped) trout less than 14 inches 
in length as part of the limit. 

Gii) Salmon open October 1 through ((Neovember-30)) 
December 31: 

(A) Limit 6; only ((ene)) two adults may be retained. 
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(B) Only one wild adult Coho may be retained. 

(C) Release ((advtt)) Chinook ((aad echum)). 

(b) From Ocean Beach Road Bridge upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(88) Johns River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Highway 105 Bridge) to Ballon 
Creek: 

(i) August 16 through November 30: Single-point barb- 
less hooks are required. 

(ii) Open the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(iii) Salmon: Open October 1 through November 30. 

(A) Daily limit 6, of which 2 may be adults. 

(B) Only one wild adult coho may be retained. 

(C) Release adult Chinook. 

(c) From Ballon Creek upstream, including North and 
South Forks: 

(i) Open the first Saturday in June through September 30 
and December 1 through the last day in February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(89) Jones Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(90) Kalaloch Creek (Jefferson County), outside 
Olympic National Park: 

(a) Closed within the section posted as the Olympic 
National Park water supply. 

(b) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(c) Open the first Saturday in June through the last day in 
February: 

(i) Selective gear rules apply. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(91) Leland Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(92) Lena Lake, Lower (Jefferson County): The inlet 
stream is closed from the mouth upstream to the footbridge 
(about 100 feet). 

(93) Lincoln Creek, including South Fork (Lewis 
County) (Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(94) Lincoln Pond (Clallam County): Open to juvenile 
anglers only. 
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(95) Little Hoko River (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(96) Little Hoquiam River (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(97) Little North River (Grays Harbor County) 
(North River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(98) Little Quilcene River (Jefferson County): 

(a) From the mouth to the Little Quilcene River Bridge 
on Penny Creek Road: 

(i) Open the first Saturday in June through October 31. 

(ii) From the mouth to Highway 101 Bridge: Open first 
Saturday in June through August 31. 

(iii) Selective gear rules apply. 

(iv) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(v) Catch and release only. 

(b) From Little Quilcene River Bridge on Penny Creek 
Road upstream: Open the first Saturday before Memorial 
Day through October 31. 

(99) Long Beach Peninsula waterways and lakes 
(Pacific County): Open the fourth Saturday in April through 
October 31. 

(100) Loomis Lake (Pacific County): Open the fourth 
Saturday in April through October 31. 

(101) Loomis Pond (Grays Harbor County): Closed. 

(102) Lower Salmon Creek (Grays Harbor/Pacific 
counties) (North River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(103) Lucas Creek (Lewis County) (tributary to the 
Newaukum River North Fork): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(104) Ludlow Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(105) Ludlow Lake (Jefferson County): Open the 
fourth Saturday in April through October 31. 

(106) Lyre River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to falls near river mile 3: 

(i) Open the first Saturday in June through January 31. 

(ii) Trout: Minimum length 14 inches. 

(c) From the falls to the Olympic National Park bound- 
ary: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Catch and release only, except mandatory hatchery 
steelhead retention applies. 
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(107) Matheny Creek (Jefferson County) (Queets 
River tributary), outside Olympic National Park: 

(a) Open the first Saturday in June through ((August3+)) 
September 30. 

(b) It is unlawful to use ((anything-otherthan-onebarb- 
Jess-hook)) bait. 

(c) Release wild (unmarked) rainbow trout. 

(d) It is unlawful to use anything other than one barbless 
hook. 

(e) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 


(d Release-wHe_turmarked) rainbow trout 

(108) McDonald Creek (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(109) Middle Nemah River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth upstream to the department of natu- 
ral resources bridge on the Middle Nemah A-Line Road: 

(i) Open the first Saturday in June through March 31: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(ii) August 1 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(iii) Salmon: 

(A) Open September | through January 31. 

(B) Limit 6; no more than 4 adults may be retained. 

(C) Release wild Chinook. 

(c) From the department of natural resources bridge on 
the Middle Nemah A-Line Road upstream: 

(i) Open the first Saturday in June through March 31: 

(A) Selective gear rules apply. 

(B) Release all fish, except mandatory retention of 
hatchery steelhead. 

(ii) August 16 through November 30: 

(A) Anti-snagging rule applies ((and)). 

(B) Night closure in effect. 

(110) Mill Creek (Pacific County) (Willapa River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(111) Mill Creek Pond (Grays Harbor County): Open 
to juvenile anglers only. 

(112) Mitchell Creek (Lewis County) (tributary to the 
Newaukum River North Fork): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(113) Moclips River (Grays Harbor County): 

(a) Open from the mouth to the Quinault Indian Reserva- 
tion boundary from the first Saturday in June through the last 
day in February. 

(b) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 
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(ii) It is permissible to retain steelhead with a dorsal fin 
height of less than 2 1/8 inches or with an adipose or ventral 
fin clip. 

(c) Salmon: Open October 1 through December 31. 

(i) Daily limit 6, of which 2 may be adults. 

(ii) Only one wild adult coho may be retained. 

(iii) Release Chinook. 

(114) Morse Creek (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to Port Angeles Dam: 

(i) Open from December 1 through January 31. 

(ii) Trout: Minimum length 14 inches. 

(c) From Port Angeles Dam upstream: Open the first Sat- 
urday in June through October 31. 

(115) Mosquito Creek (Jefferson County): 

(a) Open outside Olympic National Park upstream to the 
Goodman 3000 Mainline Bridge from the first Saturday in 
June through the last day in February. 

(b) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(c) Selective gear rules apply. 

(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(116) Mox Chehalis Creek (Grays Harbor County) 
(Chehalis River tributary): Open the first Saturday in June 
through October 31: Selective gear rules apply. 

(117) Naselle River (Pacific/Wahkiakum counties): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Selective gear rules apply February 1 through April 
15. 

(c) From the Highway 101 Bridge to the Highway 4 
Bridge: 

(i) From August 1 through November 15: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(C) Barbless hooks are required. 

(D) From the South Fork upstream to the Highway 4 
Bridge: Stationary gear restriction applies. 

(ii) From Highway 101 Bridge upstream to Highway 
401: Anglers may fish with two poles August 1 through Jan- 
uary 31, provided they possess a valid two-pole endorsement. 

(iii) Open the first Saturday in June through April 15: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(iv) Salmon open August | through January 31: 

(A) From August 1 through October 31: 

(I) Limit 6; only 4 adults may be retained. 

(ID) Release wild Chinook. 

(B) From November 1 through January 31: 

(I) Limit 6; only 4 adults may be retained and only two 
adults may be wild coho. 

(ID) Release wild Chinook. 

(d) From the Highway 4 Bridge to the upstream entrance 
of the Naselle Hatchery Attraction Channel: 

(i) Closed waters from the upstream entrance of the 
hatchery attraction channel downstream 300 feet. 
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(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iii) From August 16 through October 15: Bait or lure 
must be suspended below a float. 

(iv) From August 16 through November 15: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(C) Barbless hooks are required. 

(D) Stationary gear rules in effect. 

(6) (v) Open the first Saturday in June through July 
31 and September 16 through April 15: Release all fish, 
except mandatory retention of hatchery steelhead. 

(6) (vi) Salmon open August 16 through January 31: 

(A) From August 16 through September 15: 

(I) Limit 6; only 2 adults may be retained. 

(ID) Release wild Chinook. 

(B) From September 16 through October 31: 

(I) Limit 6; only 4 adults may be retained. 

(ID) Release wild Chinook. 

(C) From November 1 through January 31: 

(I) Limit 6; only 4 adults may be retained and only two 
may be wild ((adet)) coho. 

(ID) Release wild Chinook. 

(e) From the upstream entrance of the Naselle Hatchery 
Attraction Channel to the Crown Mainline (Salme) Bridge: 

(i) The following areas are closed: 

(A) From the falls in Sec. 6, TION, R8W (Wahkiakum 
Co.) downstream 400 feet. 

(B) Downstream of the full spanning concrete diversion 
structure at the Naselle Hatchery: Closed August 1 through 
October 15. 

(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iii) From August 1 through November 15: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(C) Barbless hooks are required. 

(D) Stationary gear rules in effect. 

(iv) Open the first Saturday in June through April 15: 
Release all fish, except mandatory retention of hatchery steel- 
head. 

(v) Salmon open October 16 through January 31: 

(A) From October 16 through October 31: 

(I) Limit 6; only 4 adults may be retained. 

(ID) Release wild Chinook. 

(B) From November 1 through January 31: 

(I) Limit 6; only 4 adults may be retained and only two 
may be wild ((adw)) coho. 

(ID) Release wild Chinook. 

(f) From the Crown Mainline (Salme) Bridge to the 
mouth of the North Fork: 

(i) Open the first Saturday in June through April 15: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(ii) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(g) Upstream from the mouth of the North Fork: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 
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(iii) Release all fish, except mandatory retention of 
hatchery steelhead. 

(118) North Naselle River (Pacific County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(119) South Naselle River (Pacific County): 

(a) From the mouth to Bean Creek: Open the first Satur- 
day in June through the last day in February. 

(b) From the first Saturday in June through August 15: 
Selective gear rules apply. 

(c) August 16 through November 30: Anti-snagging rule 
applies and night closure in effect. 

(d) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(120) Neil Creek (Grays Harbor County) (Wyn- 
oochee River tributary): 

(a) Open from the mouth to USFS 22 Road from the first 
Saturday in June through October 31. 

(b) Selective gear rules apply. 

(121) Newaukum River, including South Fork (Lewis 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to Leonard Road near Onalaska: 

(i) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(iii) Salmon open October ((+)) 16 through December 
31: 

(A) Limit 6; only ((əne)) two adults may be retained. 

(B) Only one wild coho may be retained. 

(C) Release Chinook((~wHdebke;)) and chum. 

(c) From Leonard Road near Onalaska to Highway 508 
Bridge near Kearny Creek: 

(i) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(d) From Highway 508 Bridge upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Trout: Catch and release only. 

(iv) August 16 through October 31: Night closure in 
effect. 

(122) Newaukum River, Middle Fork (Lewis 
County), from the mouth to Tauscher Road Bridge: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June to March 31. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length. 
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(123) Newaukum River, North Fork (Lewis County), 
from the mouth to 400 feet below the Chehalis city water 
intake: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through March 31. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length. 

(124) Newman Creek (Grays Harbor County) (Che- 
halis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(125) Newskah Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(126) Niawiakum River (Pacific County): From High- 
way 101 Bridge to the South Bend/Palix Road Bridge: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) August 16 through November 30: 

(i) Night closure in effect. 

(ii) Single-point barbless hooks are required. 

(c) Open the first Saturday in June through November 
30. 

(d) Salmon open September 1 through November 30. 

(i) Limit 6; only 2 adults may be retained. 

(ii) Release wild Chinook. 

(127) North Nemah River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From Highway 101 Bridge upstream to the bridge on 
Nemah Valley Road: 

(i) Open the first Saturday in June through March 31. 

(ii) Release all fish, except mandatory retention of hatch- 
ery steelhead and may retain one 15 inch or longer cutthroat 
trout. 

(iii) From August 1 through November 30: 

(A) Night closure in effect. 

(B) Stationary gear restriction applies. 

(C) Single-point barbless hooks are required. 

(iv) Salmon open August | through January 31. 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(c) From the bridge on Nemah Valley Road upstream to 
approximately 1.66 miles to the Hancock property line: 

(i) Open the first Saturday in June through July 31 and 
November 16 through March 31. 

(ii) Release all fish, except mandatory retention of hatch- 
ery steelhead and may retain one 15 inch or longer cutthroat 
trout. 

(iii) From August 16 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iv) Selective gear rules apply December 1 through 
March 31. 

(d) From the Hancock property line upstream approxi- 
mately 900 feet to Nemah Hatchery barrier dam: 

(i) Closed from bridge at Nemah Hatchery upstream to 
Nemah Hatchery barrier dam, except open only for salmon 
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for anglers that possess a senior's license (70 years old or 
older) from August 16 through November 15. 

(ii) Open the first Saturday in June through July 31 and 
November 16 through March 31. 

(iii) Release all fish, except mandatory retention of 
hatchery steelhead and may retain one 15 inch or longer cut- 
throat trout. 

(iv) From August 16 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(v) Selective gear rules apply December 1 through 
March 31. 

(vi) Salmon open only for anglers that possess a senior's 
license (70 years old or older) from August 16 through 
November 15. 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(e) From the Nemah Hatchery barrier dam upstream to 
N-700 Road: 

(i) Open the first Saturday in June through March 31. 

(ii) Release all game fish, except mandatory retention of 
hatchery steelhead and may retain one 15 inch or longer cut- 
throat trout. 

(iii) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(iv) Selective gear rules apply from December 1 through 
March 31: 

(v) Salmon open October 1 through January 31: 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(f) From the N-700 Road upstream to Cruiser Creek: 

(i) Open the first Saturday in June through March 31. 

(ii) Release all fish, except mandatory retention of hatch- 
ery steelhead and may retain one 15 inch or longer cutthroat 
trout. 

(iii) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(iv) Selective gear rules apply from December 1 through 
March 31. 

(128) North River (Grays Harbor/Pacific counties): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the Highway 105 Bridge to ((Satmen—Creek 


404)) Fall River: 
(i) August 16 through November 30: 


(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through the last day 
in February: Release all fish, except mandatory retention of 
hatchery steelhead. 

(iii) Salmon open October | through January 31: 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(c) From Salmon Creek (located approximately 2 miles 
upstream from Highway 101) to Fall River: 

(i) August 16 through November 30((: 
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((B))) Gai) Anti-snagging rule applies. 


(i) Salmon open October through January St 

(Amit 6;-0nty4 adults maybe retained. 

(B} Release-wild Chinook. )) 

(d) From Fall River to Raimie Creek: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Release all fish, except mandatory retention of 
hatchery steelhead. 

(129) Owens Pond (Pacific County): The first Saturday 
in June through October 31 season. 

(130) Palix River, including all forks (Pacific 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the Highway 101 Bridge to the mouth of the 
Middle Fork: 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Release all fish, except mandatory retention of hatchery steel- 
head. 

(iii) Salmon: 

(A) Open September | through January 31. 

(B) Limit 6; only 4 adults may be retained. 

(C) Release wild Chinook. 

(c) From the confluence with the Middle Fork upstream 
and all forks, including South Fork Palix and Canon rivers: 

(i) August 16 through October 15: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) From the first Saturday in June through August 15, 
and from December 16 through March 31: Selective gear 
tules apply. 

(iii) Open the first Saturday in June through October 15, 
and from December 16 through March 31. 

(iv) Release all fish, except mandatory retention of 
hatchery steelhead. 

(131) Palmquist Creek (Clallam County), outside of 
Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(132) Peabody Creek (Clallam County): Open the first 
Saturday in June through October 31 to juvenile anglers only. 

(133) Penny Creek (Jefferson County): Open the first 
Saturday in June through October 31. 

(134) Petroleum Creek (Clallam County): From the 
Olympic National Park boundary upstream: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 
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(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(135) Pheasant Lake (Jefferson County): Open the 
fourth Saturday in April through October 31. 

(136) Pilchuck Creek (Clallam County) (Sooes River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(137) Pioneer Creek (Grays Harbor County) (North 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(138) Pleasant Lake (Clallam County): Trout: 
Kokanee minimum length 6 inches, maximum length 18 
inches. 

(139) Porter Creek (Grays Harbor County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(140) Promised Land Pond (Grays Harbor County): 
Open the first Saturday in June through October 31. 

(141) Pysht River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through January 31. 

(c) Selective gear rules apply. 

(d) From the first Saturday in June through October 31: 
Catch and release only. 

(e) From November 1 through January 31: Trout mini- 
mum length 14 inches. 


(142) ((Reek-Creek_(Lewis-County) (Chehalis River 


(a) Opermthetisst Saturday inte through October 3 
4143)-§ Creek-Hhewis-C ) (Chehalis Ri 
fa)}-Opermthefisst Saturday in tine through October 3 


fa} Open thefirst Saturday_in tine through October 3+ 
5 i ; k-pipeli Mill Creek. 


tributary: 

(a) Open the first Saturday in June through October 31. 

€46))) Quigg Lake (Grays Harbor County): 

(a) Open the first Saturday in June through April 15. 

(b) Trout: Minimum length 14 inches. 

(c) Salmon: 

(i) Open October 1 through January 31. 

(ii) Limit 6 hatchery coho salmon; only 4 may be adult 
hatchery coho. 
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((G49)) 43) Quillayute River (Clallam County), 
outside of Olympic National Park: 


(a) Open (Ganvary)) July 1 through ((September30-and 
Nevember16 through December 3+)) June 30. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Release wild (unclipped) rainbow trout. 

(d) It is unlawful to use anything other than one barbless 
hook. 

(e) Trout: 

(i) From May 1 through the Friday before the first Satur- 
day in June: Release all ((fsh)) trout except anglers may 
retain up to 2 hatchery steelhead. 

(()) Gi) From the first Saturday in June through ((Sep- 

)) March 31: Trout min- 
imum length 14 inches, except it is permissible to retain 
hatchery (adipose clipped) trout less than 14 inches in length 
as part of the limit. 

(6) Gii) From April 1 through April 30: Trout mini- 
mum length 14 inches. 

(Œ) Gv) From November ((46)) 1 through the last day 
in February: Anglers may retain one additional hatchery 
steelhead as part of the limit. 

((@)) (f) Salmon: Open February 1 through ((September 
30-and Nevembertéthreugh)) November 30: 

(i) From February 1 through August 31: 

(A) Limit 6; only 2 adults may be retained. 

(B) Release wild adult Chinook and wild adult coho. 

(ii) From September 1 through ((September—30—and 
Nevembert6threugh)) November 30: ((A)-bimit2>enty 
ene-maybe-aChinoek. 


(B} Release-wild-cehe)) Limit 6; only 3 adults may be 
retained, and only one of the adults may be wild. 


(EÐ) (144) Quinault River (Grays Harbor 
County): From the mouth at the upper end of Quinault Lake 


upstream to the Olympic National Park boundary: 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Open the first Saturday in June through April 15. 

(c) Release wild (unclipped) rainbow trout. 

(d) It is unlawful to use anything other than one barbless 
hook. 

(e) It is unlawful to use bait the first Saturday in June 
through September 30 and February 16 through April 15. 

(f) Trout: Minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(g) Salmon open July 1 through November 30: 

(i) From July 1 through September 30 limit 6 jack 
salmon only. 

(ii) From October 1 through November 30: 

(A) Limit 6; only 2 adults may be retained. 

(B) Release sockeye and chum. 

((449})) 45) Quinn Creek (Clallam County), out- 
side of Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 
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(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(659) (146) Radar Ponds (Pacific County): 
Salmon: Landlocked salmon rules apply. 

(65) (47) Raimie Creek and all forks (Pacific 
County) (North River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((G452})) (148) Ripley Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(E53) 49) Rock Creek (Grays Harbor County) 
(Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(E5) (150) Rock Creek (Lewis Coun 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(151) Rocky Brook (Jefferson County) (Dosewallips 
River tributary): From the falls 1000 feet upstream of the 
mouth: Open the ((first Saturdayintine)) the Saturday 
before Memorial Day through October 31. 

((G455})) (152) Rue Creek, including West Fork 
(Pacific County) (South Fork Willapa tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(656) (153) Salmon Creek (Grays Harbor County) 
(North River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(65B) (154) Salmon Creek (Pacific County) (tribu- 
tary of Naselle River): 

(a) Open the first Saturday in June through the last day in 
February. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

((G58})) (155) Salmon River (Jefferson County), out- 
side Olympic National Park and the Quinault Indian Res- 
ervation: 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) Release wild (unclipped) rainbow trout. 

(d) Open the first Saturday in June through September 30 
and December | through the last day in February: 

(i) It is unlawful to use bait the first Saturday in June 
through August 31. 

(11) ((Releaseavitd finehpped) rainbow trout 

4#)) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 


Chehalis 
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(6) Gii) It is permissible to retain steelhead with a 
dorsal fin height of less than 2 1/8 inches or with an adipose 
or ventral fin clip. 

(€) Gv) Salmon ((seasen)): Open September 1 
through September 30: 

((@)) (A) Limit ((2)) 6; only ((ene)) 2 may be adults and 
only one of the adults may be a Chinook. 

((65)) (B) Release wild coho. 

(659) (156) Salt Creek (Clallam County): From the 
mouth to the bridge on Highway 112: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through January 31. 

(c) Selective gear rules apply. 

(d) First Saturday in June through October 31: Catch and 
release only, except mandatory retention of hatchery steel- 
head. 

(e) November 1 through January 31: Anglers may retain 
up to 2 hatchery steelhead. 

((466))) (157) Sand Creek (Grays Harbor County) 
(Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((G6H)) 158) Sandyshore Lake (Jefferson County): 
Open the fourth Saturday in April through October 31. 

((462))) (159) Satsop Lakes (Grays Harbor County): 
Open the fourth Saturday in April through October 31. 

((463))) (160) Satsop River and East Fork (Grays 
Harbor County): 

(a) From the mouth to the bridge at Schafer State Park: 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(iii) Salmon open ((Septerabert6)) October 1 through 
((Decempber)) January 31: 

(A) From October | through December 31: 

(I) Limit 6; only ((ene)) two adults may be retained. 

(EÐ) GD) Only one wild coho may be retained. 

(UD) Release ((witd-edult)) Chinook((-andsyitt-eehke)). 

(B) From January 1 through January 31. 

(I) Limit 6; only two adults may be retained. 

(II) Release Chinook and wild coho. 

(b) From the bridge at Schafer State Park upstream to 
400 feet below Bingham Creek Hatchery barrier dam: 

(i) Open the first Saturday in June through October 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Open August 16 through October 31: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(c) From 400 feet downstream of the Bingham Creek 
Hatchery barrier dam upstream to the dam: 

(i) Open within posted markers to anglers with disabili- 
ties who permanently use a wheelchair and possess a desig- 
nated harvester companion card. 
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(ii) Night closure in effect. 

(iii) From August 16 through October 31: Single-point 
barbless hooks are required. 

(iv) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(v) Salmon open ((Septersber+6)) October 1 through 
((Beeember)) January 31: 

(A) From October 1 through December 31: 

(1) Limit 6; only ((ene)) two adults may be retained. 

(EÐ) GD Only one wild coho may be retained. 

(III) Release (wid edett)) Chinook ((and-wild-eohke)). 

(B) From January 1 through January 31. 

(1) Limit 6; only two adults may be retained. 

(II) Release Chinook and wild coho. 

(d) From the Bingham Creek Hatchery dam upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) August 16 through October 31: Night closure in 
effect. 

((G64)) (161) Satsop River, Middle Fork (Turnow 
Branch): 

(a) From the mouth to Cougar Smith Road: 

(i) From August 16 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) Open the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(b) From Cougar Smith Road upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) August 16 through October 31: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

((A-65))) (162) Satsop River, West Fork: 

(a) From the mouth to Cougar Smith Road: 

(i) August 16 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) Open the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(b) From Cougar Smith Road to USFS 2260 Road 
Bridge at Spoon Creek: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) August 16 through October 31: Night closure in 
effect. 

(c) From USFS 2260 Road Bridge at Spoon Creek 
upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Eastern brook trout: No limit; no minimum size. 
Eastern brook trout do not count toward the trout limit. How- 
ever, once the limit of trout other than eastern brook trout is 
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reached, the limit for all species of trout is reached and the 
angler must cease fishing. 

((A-66))) (163) Schafer Creek (Grays Harbor County) 
(Wynoochee River tributary): 

(a) From the mouth to USFS 22 Road: 

(b) Open the first Saturday in June through October 31. 

(c) Selective gear rules apply. 

(665) (164) Sekiu River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the forks: 

(i) Open the first Saturday in June through January 31. 

(ii) From the first Saturday in June through October 31: 
Selective gear rules apply. 

(iii) November 1 through January 31: Catch and release 
only, except mandatory retention of hatchery steelhead. 

(iv) Trout: Minimum length 14 inches. 

(c) From the forks upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only, except mandatory hatchery 
steelhead retention applies. 

((A-68))) (165) Shine Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(669) (166) Shye Lake (Grays Harbor County): 
Open the first Saturday in June through October 31. 

((G4-79})) (167) Siebert Creek (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

((AAD)) (168) Silent Lake (Jefferson County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

((A72))) (169) Sitkum River (Clallam County) (Cala- 
wah River tributary): 

(a) Open the first Saturday in June through ((Avgust)) 
October 31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) Release wild (unclipped) rainbow trout. 

(e) It is unlawful to use bait. 

(f) Trout: ((@)) Minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 


((GH Releaseavitd Ginehpped) rainbow trout 

€) (170) Siwash Creek (Clallam County), outside 
of Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 
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((G74)) (71) Skookumchuck River (Thurston 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to 100 feet below the outlet of the 
TransAlta/WDFW steelhead rearing pond located at the base 
of the Skookumchuck Dam: 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through April 30: 

(A) From the first Saturday in June through March 31, 
trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(B) From April 1 through April 30: Trout minimum 
length 14 inches. 

Gii) Salmon open October ((+)) 16 through December 
31: 

(A) Limit 6; only ((ene)) two adults may be retained. 

(B) Only one wild coho may be retained. 

(C) Release Chinook((witd-eeke,)) and chum. 

(c) From Skookumchuck Reservoir upstream, selective 
gear rules apply. 

(EÐ) (172) Smith Creek (near North River) 
(Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the Highway 101 Bridge: 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through the last day 
in February: Release all fish except anglers may retain up to 
2 hatchery steelhead. 

(iii) Salmon open October | through December 31: 

(A) Limit 6; only 3 adults may be retained. 

(B) Release wild Chinook. 

(c) From the Highway 101 Bridge upstream: 

(i) Selective gear rules apply. 

(ii) Open the first Saturday in June through the last day 
in February: Release all fish except anglers may retain up to 
2 hatchery steelhead. 

((4-76})) (173) Smith Creek (Pacific County) (Cheha- 
lis River tributary): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through October 31. 

(c) Selective gear rules apply. 

((G74)) (174) Snahapish River (Jefferson County) 
(Clearwater River tributary): 

(a) Open the first Saturday in June through ((August34)) 
September 30. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) (Frout: 

©) Release wild (unclipped) rainbow trout. 
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(f) Trout: Minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 


Gi Releaseswild tinchpped rainbow treat 

€78))) (175) Sol Duc River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) Release wild (unclipped) rainbow trout. 

(d) ((Fromthe meuthtethe conerete- pump station at the 
Sel Due Hatehery—Open tity through September 30-and 
Nevembertéthrouch kine 30-)) Open July 1 through June 
30. 

(e) From the mouth to the concrete pump station at the 
Sol Duc Hatchery: 

(i) It is unlawful to use bait July 1 through ((September 
30)) August 31 and February 16 through April 30. 

(ii) Trout: 

(A) May 1 through the Friday before the first Saturday in 
June: Release all fish except anglers may retain up to 2 hatch- 
ery steelhead. 


(Gi) roma ee Aad EE E T 


€4))) B) The first Saturday in Tune through ((Septerber 
)) March 31: ((Freut)) Mini- 


mum length 14 inches, except it is permissible to retain 
hatchery (adipose clipped) trout less than 14 inches in length 
as part of the limit. 
(EÐ (C) April 1 through April 30: ((Frewt)) Minimum 
length 14 inches. 
(((C}-Nevember—t6—threugh thetast _dayin February: 
f Iditienal-hatel lend 


ofthe troutinmi. 
E) (iii) Salmon: Open February 1 through ((Septem- 
)) November 30: 

(A) From February | through August 31: 

(I) Limit 6; only 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) From September 1 through ((Septerber30—and 
Nevemberté6threugh)) November 30: Limit ((2)) 6; only 
((ene)) 3 may be ((a+wild)) adults and only one adult may be 
wild. ((Release-wild-cohe- 
fe))) £ From the concrete pump station at Sol Duc 
Hatchery to the Highway 101 Bridge upstream of Klahowya 
Campground: 

(i) Open the first Saturday in June through ((August34+ 

)) April 30. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(()) (g) From the Highway 101 Bridge upstream of 
Klahowya Campground to the Olympic National Park bound- 
ary: 

(i) Open the first Saturday in June through ((Avgust)) 
October 31. 

(ii) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(iii) It is unlawful to use bait. 
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(E79) (176) Solberg Creek (Clallam County) (Big 
River tributary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

((489})) (77) Solleks River (Jefferson County) 
(Clearwater River tributary): 

(a) Open the first Saturday in June through ((August34)) 
September 30. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) ((Frout:)) Release wild (unclipped) rainbow trout. 

((@)) (f) Trout: Minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 


((Gt} Release-wildtunclipped) rainbewtrout. 

€484)) (178) Sooes River (Tsoo-Yess River) (Clallam 
County), outside of Makah Indian Reservation: 

(a) Open the first Saturday in June through the last day in 
February. 

(b) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

((()-Openthe-first Saturdayin tine through the last day 
in February-)) 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(d) From the first Saturday in June through October 31: 
(®©) Selective gear rules apply. 


((GH-Frout-Mintmumdtengtht4 inches, execeptitis per 
missibleto-retain_hateherytadipese chpped) troutilessthan 
+Hinehesinmtensthas-partofthe mit 


: ; 8 eli i eee hesin 
lenet asics pped) 


€482))) (179) South Bend Mill Pond (Pacific County): 
Open to juvenile anglers only. 

(E83) (180) South Creek (Clallam County), outside 
of Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(EA) (181) South Nemah River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Lynn Point, 117 degrees true to 
opposite shore) to the confluence with Middle Nemah River: 

(i) September 1 through November 30: 
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(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(iii) Salmon: 

(A) Open September | through January 31. 

(B) Limit 6; only 4 adults may be retained. 

(C) Release wild Chinook. 

(c) From the confluence with the Middle Nemah River 
upstream to the second Highway 101 Bridge crossing: 

(i) Open the first Saturday in June through March 31. 

(i1) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

((G4-85))) (182) Stearns Creek (Lewis County) (Cheha- 


lis River tributary): 
(a) Open the first Saturday in June through October 31. 


(b) Selective gear rules apply. 

(183) Stevens Creek (Grays Harbor County): 

(a) From the mouth to the Highway 101 Bridge: 

(i) Closed from the WDFW hatchery outlet downstream 
400 feet. 

(ii) Open the first Saturday in June through September 
30 and December 1 through the last day in February. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(b) From the Highway 101 Bridge upstream to the New- 
bury Creek Road Bridge: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(184) Stillman Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31 
from the mouth to water supply pipeline at Mill Creek. 

(b) Selective gear rules apply. 

(185) Stowe Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(186) Sutherland Lake (Clallam County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: Minimum length 6 inches and maximum 
length 18 inches. 

(187) Sylvia Creek (Grays Harbor County) (Wyn- 
oochee River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(188) Sylvia Lake (Grays Harbor County): It is 
unlawful to retain more than 2 trout over 15 inches in length. 

(189) Tarboo Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(190) Tarboo Lake (Jefferson County): 

(a) Open the fourth Saturday in April through October 
31. 
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(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(191) Teal Lake (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Selective gear rules apply. 

(c) Trout: Limit one. 

(192) Thorndyke Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(193) Thunder Creek (Clallam County) (Tributary to 
East Fork Dickey River): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) (Frout: 

4))) Release wild (unclipped) rainbow trout. 

(e) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 


((Gi Releaseswitd Ginelpped) rainbow trout 

€e})) £ From mouth to D2400 Road: ((Game-fish-sea- 
sen)) Open the first Saturday in June through ((August3+and 

)) April 30. 

(()) (g) From D2400 Road upstream: Open the first 
Saturday in June through ((August)) October 31. 

(194) Trap Creek (Pacific County) (Willapa River 
tributary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(195) Trout Creek (Clallam County) (Big River trib- 
utary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(196) Twin Lake (Jefferson County): Open the fourth 
Saturday in April through October 31. 

(197) Umbrella Creek (Clallam County), outside 
Olympic National Park, including tributaries: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(198) Valley Creek (Clallam County): Open the first 
Saturday in June through October 31 to juvenile anglers only. 

(199) Vance Creek (Grays Harbor County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 
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(200) Vance Creek/Elma Ponds (Grays Harbor 
County), Pond One (Bowers Lake) and Pond Two (Lake 
Ines): 

(a) Pond One/Bowers Lake is open only to juvenile 
anglers, seniors, and anglers with a disability who possess a 
designated harvester companion card. 

(b) Open the fourth Saturday in April through November 
30: 

(i) Anglers may not retain more than 2 trout over 15 
inches in length. 

Gi) Landlocked salmon rules apply. 

(201) Van Winkle Creek (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) August 16 through November 30: 

(i) Night closure in effect. 

(ii) Anti-snagging rule applies. 

(c) From the mouth to 400 feet below the outlet of Lake 
Aberdeen Hatchery: 

(i) Open the first Saturday in June through January 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Salmon open September 16 through January 31: 

(A) From September 16 through December 31: 

(1) Limit 6; only ((ene)) two adults may be retained. 

(EÐ) AD Only one wild adult coho may be retained. 

(III) Release adult Chinook ((aadavitd eoke)). 

(B) From January 1 through January 31. 

(I) Limit 6; only two adults may be retained. 

(II) Release Chinook and wild coho. 

(d) From Lake Aberdeen upstream: 

(i) Open the first Saturday in June through October 31. 

(ii) Selective gear rules apply. 

(202) Vesta Creek and all forks (Grays Harbor 
County) (North River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(203) Ward Creek (Pacific County) (Willapa River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(204) Wentworth Lake (Clallam County): It is unlaw- 
ful to fish from a floating device equipped with an internal 
combustion motor. 

(205) West Twin River (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(206) Wildcat Creek (Grays Harbor County) (Clo- 
quallum Creek tributary): 

(a) Open from the mouth to the confluence of the Middle 
and East Forks from the first Saturday in June through Octo- 
ber 31. 

(b) Selective gear rules apply. 

(207) Wildcat Creek, East Fork (Grays Harbor 
County) (Cloquallum Creek tributary): 

(a) Open from the mouth to the Highway 108 Bridge 
(Simpson Avenue, in the town of McCleary) from the first 
Saturday in June through October 31. 
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(b) Selective gear rules apply. 

(208) Willapa River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (city of South Bend boat launch) to 
the Highway 6 Bridge approximately 2 miles below the 
mouth of Trap Creek: 

(i) From August 1 through November 30: 

(A) It is unlawful to fish from a floating device from the 
second bridge on Camp One Road upstream to the mouth of 
Mill Creek (approximately 0.5 miles). 

(B) Night closure in effect. 

(C) Single-point barbless hooks are required. 

(D) Stationary gear restriction applies, except from the 
mouth of the Willapa River to the WDFW access site at the 
mouth of Ward/Wilson creeks. 

(ii) From the City of South Bend boat launch upstream to 
the second bridge on Camp One Road: Anglers may fish with 
two poles August 1 through January 31, provided they pos- 
sess a valid two-pole endorsement. 

(iii) Open the first Saturday in June through March 31; 
release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(iv) Salmon open August | through January 31: 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(c) From Highway 6 Bridge to Fork Creek: 

(i) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(C) Stationary gear restriction applies. 

(ii) Open the first Saturday in June through July 15 and 
from ((Avgast)) September 16 through March 31: Release all 
fish, except anglers may retain up to 2 hatchery steelhead. 

(iii) Salmon open August 16 through September 15: 

(A) Limit 6; only 2 adults may be retained. 

(B) Release wild Chinook. 

(iv) Salmon open September 16 through January 31: 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(d) From Fork Creek upstream to the Highway 6 Bridge 
near the town of Lebam: 

(i) From August 16 through October 31: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through October 31: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(iii) Salmon open October | through January 31: 

(A) Limit 6; only 4 adults may be retained and only two 
may be wild ((adelt)) coho. 

(B) Release wild Chinook. 

(e) From the Highway 6 Bridge near the town of Lebam 
upstream: 

(i) From August 16 through October 31: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through October 31: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 
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(209) Willapa River, South Fork (Pacific County): 


(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the bridge on Pehl Road: 

(i) From the falls/fish ladder downstream 400 feet in 
Section 6, Township 13 North, and Range 8 West: Closed. 

((€€))) (ii) Selective gear rules apply from the first Satur- 
day in June through July 31. 

((€&)) Gii) From August 1 through November 30: 

((@)) (A) Night closure in effect. 

((@¥)) (B) Anti-snagging rule applies. 

((ŒÐ)) (©) Barbless hooks are required. 

((€e))) (c) Open the first Saturday in June through the last 
day in February: Release all fish except anglers may retain up 
to 2 hatchery steelhead. 

((€&)) G) Salmon open August 1 through January 31: 

((@)) (ai) Limit 6; only 3 adults may be retained. 

((@¥)) Gii) Release wild Chinook. 

(Œ) (d) From Pehl Road upstream: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(210) Williams Creek (Pacific County) (North Nemah 
River tributary): 

(a) Open the first Saturday in June through October 15. 

(b) Release all fish except anglers may retain up to two 
hatchery steelhead. 

(211) Wilson Creek (Pacific County) (Willapa River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(212) Wilson Creek, North Fork (Pacific County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(213) Wishkah River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From August 16 through November 30: Single-point 
barbless hooks are required. 

(c) From the mouth to ((WestFerk)) 200 feet below the 
weir at the Wishkah Rearing Ponds: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(iii) Salmon open October | through December 31: 

(A) Limit 6; only ((ene)) two adults may be retained. 

(B) Only one wild adult coho may be retained. 

(C) Release Chinook ((aad-wild ceke)). 

(((} From the mouth of West Fork te200 feet below-the 

©) (iv) From 150 feet upstream to 150 feet downstream 
of the Wishkah adult attraction channel/outfall structure 
(within the posted fishing boundary): Open only to anglers 
with disabilities who permanently use a wheelchair and have 
a designated harvester companion card. 
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((G4)-Openthe first Saturday in June through the last day 


ERE SNe renee Peres PEs ee exeeptitis-per- 
missibleto-retain hateherytadipese chpped) trouttessthan 
+Hinehesintensthas-partofthe tmit. 

Limit 6-ont tal i ined- 


B) Release Chinook and-wild cohe- 

€e})) (d) From the weir upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(214) Wishkah River, East and West forks (Grays 
Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(215) Wynoochee River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the WDFW White Bridge Access 
Site: 

(i) From August 16 through November 30: Single-point 
barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

Gii) Salmon open October 1 through ((Nevember36)) 
December 31. 

(A) Limit 6; only ((ene)) two adults may be retained. 

(B) Only one wild adult coho may be retained. 

(C) Release Chinook ((and-vild cehke)). 

(c) From the WDFW White Bridge Access Site to the 
7400 line bridge: 

(i) From August 16 through November 30: Single-point 
barbless hooks are required. 

(ii) From September 16 through November 30: It is 
unlawful to use bait. 

(iii) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(d) From the 7400 line bridge to 400 feet below Wyn- 
oochee Dam, including the confluence of the reservoir 
upstream to Wynoochee Falls: 

(i) Closed from 400 feet downstream of Wynoochee 
Dam and from the barrier dam near Grisdale. 

(ii) Open the first Saturday in June through October 31 
and from December 1 through March 31: 

(A) From the first Saturday in June through October 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(B) From December 1 through March 31: 

(D Selective gear rules apply. 

(ID) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(e) From Wynoochee Falls upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 
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(iii) Eastern brook trout: No limit. Eastern brook trout do 
not count toward the trout limit. However, once the limit of 
trout other than eastern brook trout is reached, the limit for all 
species of trout is reached and the angler must cease fishing. 

(216) Wynoochee Reservoir (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Trout: Minimum length 12 inches. 

(c) Landlocked salmon rules apply. 


Reviser's note: The spelling error in the above section occurred in the 
copy filed by the agency and appears in the Register pursuant to the require- 
ments of RCW 34.08.040. 
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PROPOSED RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
(Division of Consumer Services) 
[Filed May 23, 2017, 9:31 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
16-027. 

Title of Rule and Other Identifying Information: Amend- 
ing the department's adjudicative proceedings rules, chapter 
208-08 WAC. 

Hearing Location(s): Department of Financial Institu- 
tions (DFT), 150 Israel Road S.W., Tumwater, WA 98501, on 
July 13, 2017, at 1:30 - 2:30. 

Date of Intended Adoption: July 25, 2017. 

Submit Written Comments to: Sara Rietcheck, P.O. Box 
41200, Olympia, WA 98504-1200, email sara.rietcheck 
@dfi.wa.gov, fax (360) 586-5068, by July 13, 2017, 5:00 
p.m. 

Assistance for Persons with Disabilities: Contact Sara 
Rietcheck by July 6, 2017, TTY (360) 664-8126 or (360) 
902-8786. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The rules are pro- 
posed for amendment to streamline the adjudicative process 
by provider [providing] clearer guidance for all participants 
while preserving due process. 

Reasons Supporting Proposal: The rules have not been 
amended since adopted in 1996 and may not address amend- 
ments to the Washington Administrative Procedures [Proce- 
dure] Act and the mode administrative rules [model rules of 
procedure] occurring after 1996. Additionally, DFI has 
observed over the year several areas of concern with the adju- 
dicative process that can be addressed by amending the rules. 

Proposed in compliance with OFM Guidance 3.e. dated 
October 12, 2011. 

Statutory Authority for Adoption: RCW 34.05.250. 

Statute Being Implemented: Chapter 34.05 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DFI, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Cindy Fazio, 150 Israel Road S.W., Tumwater, WA, (360) 
902-8800; Implementation: Joseph M. Vincent, 150 Israel 
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Road S.W., Tumwater, WA, (360) 902-0516; and Enforce- 
ment: Steve Sherman, 150 Israel Road S.W., Tumwater, WA, 
(360) 664-7829. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules, if 
adopted, will not impose more than minor costs on the busi- 
nesses impacted by the rules. 

A cost-benefit analysis is not required under RCW 
34.05.328. No [not] applicable to the proposed rules. 


May 23, 2017 

Charles Clark 

Agency Deputy Director 

and Director of Consumer Services 


AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-020 Adoption of rules of procedure. (1) 
Model rules. The department adopts the model rules of pro- 
cedure as set forth in WAC 10-08-035 through 10-08-230, as 
amended. If there is a conflict between the model rules and 
this chapter, the rules in this chapter ((skaH)) govern. Wher- 
ever the term "agency" appears in the model rules it means 
the department of financial institutions. 

(2) Brief adjudicative proceedings. The department 
specifically adopts the criteria and procedures for brief adju- 
dicative proceedings contained in RCW 34.05.482 through 
an Os as ee te 


Ean Tof eserew-agent icones fo a ie 
denttoans-)) 
(3) Securities division rules. If there is a conflict 


between Title 460 WAC and these rules, Title 460 WAC gov- 
erns. 


NEW SECTION 


WAC 208-08-025 Electronic service. (1) Any party 
may elect to be served by electronic transmission (fax or 
email) upon waiver of service by other lawful means. 

(2) As used in this chapter, "fax" means electronic tele- 
facsimile transmission. 

(3) The waiver must be in writing, filed with all parties 
and the presiding officer, and provide the fax number or 
email address to be used for service. The waiver does not pre- 
clude any party from effecting service by other lawful means, 
and can be revoked upon written notice to all parties and the 
presiding officer. A party agreeing to accept service by email 
must utilize an email program that generates a delivery 
receipt for proof of service. 

(4) The waiver permits the other parties and the presid- 
ing officer to serve via electronic transmission as described in 
this section in lieu of the means of service set forth in WAC 
10-08-110 (2)(b). 

(5) Service by fax is complete upon production by the 
fax machine of confirmation of transmission. Proof of service 
by fax is the successful "confirmation of transmission" or 
similar document showing successful transmission to the fax 
number provided with the waiver. 


WSR 17-11-112 


(6) Service by email is complete upon transmission to 
the email address provided with the waiver. Proof of service 
by email is successful upon the sender receiving a delivery 
receipt or similar document showing successful transmission 
to the email address provided with the waiver. 

(7) Should the transmitting party receive notification 
within twenty-four hours that a fax or email was not deliv- 
ered, the waiver is void, and service must be made pursuant 
to WAC 10-08-110 (2)(b). 


AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-030 Appearance and practice before 
the department. (1) Only the following persons may appear 
in a representative capacity before the department or ((#s-des- 
ignated)) presiding officer: 

(a) Attorneys ((atHaw)) entitled to practice before the 
supreme court of the state of Washington. 

(b) Attorneys ((attaw)) entitled to practice before the 
highest court of record of another state, United States terri- 
tory, or the District of Columbia, if attorneys ((attaw)) are 
permitted to appear in a representative capacity before 
administrative agencies of that state, United States territory, 
or the District of Columbia, and if not otherwise prohibited 
by the laws of this state. 

(c) A bona fide officer, partner, or full-time employee of 
an individual firm, association, partnership, or corporation 
who appears for such individual firm, association, partner- 
ship, or corporation. 

(2) The presiding officer may allow other forms of repre- 
sentation if he or she deems the representation satisfactory. 

(3) All attorneys appearing in proceedings before the 
department or its presiding officer, whether on their own 
behalf or in a representative capacity, must comply with the 
Washington rules of professional conduct. 

(4) Department employees who are entitled to practice 
law in any court of record including, but not limited to, finan- 
cial legal examiners and financial legal examiner supervisors, 
do not appear in proceedings before the department or presid- 
ing officer as legal representatives and are not "attorneys" for 
the purpose of this chapter unless the department employee 
files a notice of appearance pursuant to WAC 208-08-040. 

(5) The presiding officer may disqualify an attorney 
appearing in a representative capacity to prevent a violation 
of the Washington rules of professional conduct. 


AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-040 Notice of appearance or with- 
drawal. (1) Appearance. Each attorney or other representa- 
tive ((sha}})) must file a written notice of appearance with the 
department and the presiding officer and ((shal})) must serve 
a notice of appearance on all attorneys and representatives 
then of record and on all unrepresented parties. The notice 
((shaH)) must contain the name, address and telephone num- 
ber of the attorney or representative and the name, address 
and telephone number of each party represented. 

(2) Withdrawal. Any attorney or representative who 
withdraws from representing a party ((shaH)) must file a writ- 
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ten notice of withdrawal with the department and the presid- 
ing officer and ((shaH)) must serve the notice of withdrawal 
on all attorneys and representatives then of record and on all 
unrepresented parties. The notice ((shaH)) must contain the 
effective date of the withdrawal, the current name, address 
and telephone number of each party who will no longer be 
represented, and, if known, the name of the person who will 
represent the party from that time forward. Withdrawal of a 
party's attorney or representative after the service of a notice 
of hearing ((skaH)) is not ((be)) grounds for the continuance 
of the hearing unless good cause is shown. 


AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-050 Requests for adjudicative hearing. 
(1) Where filed—Form. All requests ((that+he-department 
eoenduct)) for an adjudicative hearing ((shal})) must be filed 
with the department on the form provided by the department 
or on a form that is substantially similar. 

(2) Time limits for request. The department must 
receive the request for an adjudicative hearing no later than 
twenty calendar days after the department serves the ((apph- 
eant)) respondent with a written notice of an opportunity to 
request a hearing ((apen-department)) on the department's 
action or contemplated ((department)) action. Service upon 
the ((appHeant)) respondent is completed when made in 
accordance with WAC 10-08-110 (2) and (3), 208-08-025, or 
as provided by the statute under which the department initi- 
ated the action. If the statute under which the department ini- 
tiated the action specifically provides for a different time 
limit, the time limit in that statute ((shaH-apphy)) governs 
unless it has been superseded by the Administrative Proce- 
dure Act, chapter 34.05 RCW, but in no case ((skaH)) can the 
time limit for requesting an adjudicative hearing be less than 
twenty calendar days. 

(3) Failure to request hearing. Failure of ((an-apph- 
eant)) a respondent to file an application for an adjudicative 
hearing within the time limit set forth in subsection (2) of this 
section constitutes a default and results in the loss of the 
((appheant's)) respondent's right to an adjudicative hearing. 
When ((an-appHeant)) a respondent defaults, the department 
may proceed to resolve the case pursuant to RCW 34.05.440 


(1). 


NEW SECTION 


WAC 208-08-053 Submission of answer to depart- 
ment. (1) Answer to statement of charges. Each respondent 
must file an answer to the department's statement of charges. 
The answer must be filed with the department no later than 
thirty days after the respondent's request for an adjudicative 
hearing unless the parties agree in writing to a longer time 
period. 

(2) Contents of answer. The answer must state whether 
each of the factual allegations in the statement of charges is 
admitted, denied, or not contested, and must include a sum- 
mary of the party's position on each factual allegation denied. 

(3) Effect of admission or no contest. When a factual 
allegation is admitted or not contested, it is deemed to be con- 
clusive for all further proceedings between the department 
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and the respondent in regard to the statement of charges; and 
no proof of the allegation need be submitted. 

(4) Failure to file answer. Failure by the respondent to 
file an answer within the time limit constitutes a default and, 
upon motion by the department, results in the loss of the 
respondent's right to an adjudicative hearing on the statement 
of charges. 

(5) Curing of default. A respondent may cure the 
default by filing and serving an answer prior to the hearing on 
the motion for default. When a respondent defaults, the 
department may proceed to resolve the case as to that respon- 
dent pursuant to RCW 34.05.440(2). 


NEW SECTION 


WAC 208-08-055 Authority of administrative law 
judge. (1) In addition to the authority provided under chapter 
10-08 WAC, the administrative law judge has the following 
authority: 

(a) To make negative inferences based upon discovery 
violations; 

(b) To schedule hearings on temporary orders to cease 
and desist within fourteen days of receipt of such request by 
the department; 

(c) To determine whether the applicable statutes or rules 
authorize the imposition of punitive or remedial sanctions by 
the director; and 

(d) To determine whether the applicable statutes or rules 
authorize the imposition of fines, costs, fees, or any combina- 
tion thereof, by the director. 

(2) The administrative law judge does not have the 
authority to: 

(a) Modify punitive or remedial sanctions intended to be 
ordered by the director in accordance with and authorized by 
statute or rule; 

(b) Modify fines, costs, fees, or any combination thereof, 
intended to be ordered by the director in accordance with and 
authorized by statute or rule; and 

(c) Schedule hearings on motions for summary judgment 
to be heard within thirty days of the hearing on the merits of 
the department's action. 


AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-060 Discovery. (1) Application of supe- 
rior court civil rules. 

(a) When applicable and not in conflict with this section, 
civil rules 26 through 34 and rule 36 of the Washington state 

(b) Civil rule 45 may be applied to the extent set forth in 
civil rules 30 and 31. 

(c) Civil rules not set forth in this subsection do not apply 
unless they are referred to by one of the civil rules enumer- 
ated in this subsection. 

(2) Presiding officer. For purposes of discovery, the 
presiding officer is the administrative law judge assigned by 
the office of administrative hearings. 

(3) Motion required. 

(a) Any motion for discovery served upon any party 
prior to the assignment of an administrative law judge must 
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be stayed until an administrative law judge is assigned and 
the motion for discovery can be heard at the prehearing con- 
ference set forth in WAC 208-08-110. 

(b) Unless discovery is included in the prehearing order 
as provided in WAC 208-08-110, a party wishing to make 
discovery must file a motion for discovery with the presiding 
officer. The party must also serve the discovery motion on all 
other parties to the proceeding. Any party opposing or other- 
wise responding to the motion must file a response with the 
presiding officer and the response must be served on all par- 
ties within ten calendar days after service of the motion. 


(Œ (4) Limitation on discovery. In addition to lim- 


itations on discovery set forth in any other applicable law, 
regulation, or rule, discovery does not include: 


(a) Information or documents from the personnel file of 
any department employee: 

(b) Information or documents relating to any investiga- 
tion conducted by the department against unrelated parties; 

(c) Information or documents relating to any action 
brought by the department against unrelated parties; 

(d) Information or documents relating to any examina- 
tion conducted by the department of unrelated parties; 

e) Information or documents relating to any license 
applications or determinations made by the department of 
unrelated parties; or 

(f) Depositions of the agency director or assistant direc- 
tors. 

(5) Hearing on discovery motion. Any party may 
request a hearing on a discovery motion. If the presiding offi- 
cer determines that a hearing on the motion is warranted, he 
or she shall give all parties ((atteast three business-days) ) 
notice of the time and place for the hearing. 

(6) (6) Decision on motion. The presiding officer 
may determine the extent and conditions of discovery in any 
adjudicative proceeding, considering the criteria set forth in 
RCW 34.05.446(3) and WAC 208-08-070 and 208-08-080. 
The presiding officer ((skaH)) must rule upon the motion only 
after all parties have responded or the time for response has 
passed. 

(7) Spoliation. When, upon proof by a preponderance of 
the evidence, and without a motion to the presiding officer, a 
party alters, destroys, suppresses, or withholds records or 
information subject to discovery, the presiding officer may 
presume the evidence would have been unfavorable to that 
party's position. 

(8) Failure to comply with discovery. Failure to com- 
ply with a lawful discovery request is grounds for default 
under RCW 34.05.440(2). 

eal of discovery decision. All decisions regard- 
ing discovery are subject to the process set forth in WAC 
208-08-160 in the event of an interlocutory appeal as set forth 
in that section. 


AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-070 Production of documents to par- 
ties. (1) Place of production. When production of docu- 
ments is allowed, they ((skaH})) will be produced for inspec- 
tion and copying at the department's headquarters, at such 


WSR 17-11-112 


other place as the parties may agree in writing, or as the pre- 
siding officer orders. 

(2) Removal from the department's headquarters by 
agreement. In the case of documents produced by the depart- 
ment, a party may not remove the documents from the depart- 
ment's offices other than by written agreement of the depart- 
ment. This agreement ((shaH)) must specify the document 
subject to the agreement, the date for return of the document, 
and any other terms or conditions as are appropriate to pro- 
vide for the safe keeping of the documents. 

(Œ) 3) Copying procedures and charges. The party 
requesting production may photocopy any documents pro- 
duced. The requesting party is responsible for the cost of pho- 
tocopying. The documents produced by the department may 
be copied at the department's offices or such other places as 
the parties may agree. Charges for copies made by the depart- 
ment for a requesting party will be at a rate agreed upon by 
the parties, or as ordered by the presiding officer. 


AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-080 Depositions upon oral examina- 
tion. (1) Recording, signing, and filing of transcripts. If a 
deposition is allowed, it shall be recorded, including all ques- 
tions and objections. If one of the parties orders a transcript, 
the testimony ((shaH})) must be transcribed verbatim under 
the direction of the court reporter, who ((skaH)) must certify 
the transcript. The witness ((sha})) must sign the transcript or 
waive signature. If a deposition is transcribed, the court 
reporter ((skaH)) must file the original transcript and any 
exhibits to it with the presiding officer. The witness and any 
party may purchase a copy of the transcript from the court 
reporter. 

(2) Cost. The party requesting the deposition ((skaH)) 
must pay the cost of the deposition, including any sitting or 
facility fee. A party ordering a copy of a transcript must make 
appropriate arrangements to pay the court reporter. 

(3) Videotaping of depositions. If a videotaped deposi- 
tion is allowed, Superior Court Civil Rule 30 (b)(8) ((shaH 
apphy)) applies. 


NEW SECTION 


WAC 208-08-083 Authentication of evidence. (1) 
Production of documents - Self-authenticating. A party's 
production of a document in response to written discovery or 
other legal process authenticates the document for use against 
that party in any prehearing proceeding or at hearing unless, 
within ten days after the producing party has actual notice 
that the document may be used, the party objects to the 
authenticity of the document, or any part of it, stating the spe- 
cific basis for objection. 

(2) Objection. An objection must be either on the record 
or in writing and must have a good faith factual and legal 
basis. An objection made to the authenticity of only part of a 
document does not affect the authenticity of the remainder. If 
objection is made, the party attempting to use the document 
must be given a reasonable opportunity to establish its 
authenticity. 
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NEW SECTION 


WAC 208-08-085 Validity of unsworn declaration. 
(1) If a law of this state requires or permits use of a sworn 
declaration, an unsworn declaration meeting the require- 
ments of this section has the same effect as a sworn declara- 
tion if it: 

(a) Recites that it is certified or declared by the person to 
be true under penalty of perjury; 

(b) Is subscribed by the person; 

(c) States the date and place of its execution; and 

(d) States that it is so certified or declared under the laws 
of the state of Washington. 

(2) The certification or declaration may be in substan- 
tially the following form: 


"I certify (or declare) under penalty of perjury under the 
laws of the State of Washington that the foregoing is true 
and correct": 


(Date and Place) 


(Signature) 


(3) This section does not apply to: 
(a) A deposition; 
(b) An oath of office; 


(c) An oath required to be given before a specified offi- 
cial other than a notary public; 


(d) A declaration to be recorded pursuant to Titles 64 or 
65 RCW; or 


(e) An oath required by RCW 11.20.020. 
(4) As used in this section: 


(a) "Sworn declaration" means a declaration in a signed 
record given under oath. The term includes a sworn state- 
ment, verification, certificate, or affidavit; and 

(b) "Unsworn declaration" means a declaration in a 
signed record that is not given under oath, but is given under 
penalty of perjury. 


AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-090 Submission on stipulated facts. (1) 
Department's agreement. With the agreement of the depart- 
ment, a party may waive a hearing and submit its case upon 
stipulated facts and briefs. 


(2) Sufficiency of evidence required. Submission of a 


case without a hearing does not relieve the parties from the 
necessity of proving the facts supporting their allegations or 
defenses. 


(3) Review by presiding officer. The presiding officer 


((shaH)) will review the submissions of the parties and 
((shaH)) must enter a proposed order, including findings of 
fact and conclusions of law. 

(4) Submission to director or designee. If the parties 
agree, they may submit the stipulated facts to the director or 
designee for a final order, bypassing the presiding officer. 
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AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-110 Prehearing conferences. The 
department encourages the use of prehearing conferences. If 
a party requests a prehearing conference, the presiding officer 
((shalt)) will grant the request unless good cause is shown for 
not holding a hearing. WAC 10-08-130 governs the conduct 
of prehearing conferences. 


AMENDATORY SECTION (Amending WSR 96-11-035, 
filed 5/6/96, effective 6/6/96) 


WAC 208-08-120 Informal settlements. The depart- 
ment encourages informal settlement of matters before the 
agency. Any ((persen)) party who believes ((his-erher)) their 
interest in an adjudicative proceeding may be settled infor- 
mally may contact the ((department)) department's desig- 
nated representative and communicate their settlement pro- 
posal to the designated representative. After assignment of a 
presiding officer, the department may appoint an assistant 
attorney general as its designed representative. The depart- 
ment specifically adopts WAC 10-08-230 setting forth proce- 
dures for informal settlements. 


NEW SECTION 


WAC 208-08-150 Amending initiating document. (1) 
Prior to the assignment of a presiding officer the initiating 
document may be amended at any time. 

(2) After the assignment of a presiding officer the initiat- 
ing document may be amended upon motion filed by the 
department and service to all parties. The motion will be 
granted unless the presiding officer finds a party will be 
unduly prejudiced or burdened. 

(3) When the initiating document is a statement of 
charges, a party must submit an answer within thirty days. 

(4) The presiding officer may delay all or part of the 
hearing if necessary to afford a party the opportunity to 
respond or prepare. 


NEW SECTION 


WAC 208-08-160 Interlocutory decision—Discre- 
tionary review. (1) Definitions. Unless the context indicates 
otherwise, as used in this chapter, the following terms mean: 

(a) "Interlocutory decision" means any initial decision 
or order of the presiding officer that does not terminate or 
fully resolve the matter before the presiding officer. 

(b) "Motion for discretionary review" means a motion 
to the director for discretionary review of an interlocutory 
decision by the presiding officer and does not mean a petition 
for review under RCW 34.05.464. 

(c) "Petition for reconsideration" means a petition 
before the presiding officer for reconsideration of an interloc- 
utory decision and does not mean a petition for review under 
RCW 34.05.464 or a petition for reconsideration under RCW 
34.05.470. 

(2) Actions reviewed. A party may seek discretionary 
review by the director of any interlocutory decision, includ- 
ing procedural or substantive decisions or orders. 
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(3) Exhaustion of administrative remedies. 

(a) Filing a petition for reconsideration. Prior to filing 
a motion for discretionary review, the party must file a peti- 
tion for reconsideration with the presiding officer within ten 
days of service of the interlocutory decision. 

(b) Service. Copies of the petition for reconsideration 
must be served on all other parties or their representatives at 
the time the petition is filed. 

(c) Party hearing the petition for reconsideration. The 
petition for reconsideration is considered and disposed of by 
the presiding officer who entered the interlocutory decision, 
if reasonably available. 

(d) Requirement of a written order. The disposition is 
in the form of a written order pursuant to WAC 10-08-210. 

(e) An order denying reconsideration is not subject to 
judicial review prior to final order by the director in relation 
to a respondent as to all matters in a case. 

(4) Motion for discretionary review. 

(a) Party filing. Any party to an adjudicative proceeding 
may file a motion for discretionary review of a written order 
disposing of a petition for reconsideration. 

(b) How to file. The motion for discretionary review 
must be filed with the director within ten days of the date of 
service of the written order disposing of the petition for 
reconsideration. The motion must state the specific grounds 
upon which relief is requested. 

(c) Service. Copies of the motion for discretionary 
review must be served upon all other parties or their represen- 
tatives at the time the motion for discretionary review is filed. 
Filing of the motion for discretionary review with the director 
is delivery of a copy of the motion for discretionary review to 
the office of the director at the principal office of the depart- 
ment. For purposes of this section, service upon the attorney 
of record of any agency or party of record constitutes service 
upon the agency or party of record. 

(d) Contents of motion. The motion for discretionary 
review must specify the portions of the interlocutory decision 
to which exception is taken and must refer to the evidence of 
record which is relied upon to support the motion for discre- 
tionary review. 

(e) Reply to motion. Any party may file a reply to a 
motion for discretionary review. The reply must be served in 
the same manner as the motion for discretionary review 
within ten days of the date of service of the motion for discre- 
tionary review, and copies of the reply must be served upon 
all other parties or their representatives at the time the reply is 
filed. 

(f) Considerations governing acceptance of discre- 
tionary review. Discretionary review of an interlocutory 
decision by the presiding officer will be accepted by the 
director only: 

(i) If the presiding officer has committed an obvious 
error which would render further proceedings useless; or 

(ii) If the presiding officer has committed probable error 
and the decision substantially alters the status quo or substan- 
tially limits the freedom of a party to act; or 

(iii) If the presiding officer has so far departed from the 
accepted and usual course of administrative proceedings as to 
call for the exercise of review jurisdiction by the director. 
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(g) Scope of review. Unless the motion for discretionary 
review is deemed denied under (h) of this subsection, the 
motion for discretionary review is considered and disposed of 
by the director. The disposition is in the form of a written 
order. The director will review only the issues raised in the 
motion for discretionary review. 


(h) No oral argument; exception. In the manner of a 
petition for review under RCW 34.05.464 or a petition for 
reconsideration under RCW 34.05.470, the director will not 
hear oral argument on a motion for discretionary review of an 
interlocutory decision unless (i) the issue before the director 
on motion for discretionary review is procedural in nature; 
and (ii) the director notifies the parties in writing of the date, 
time, and manner for hearing oral argument, which may 
include a scheduled teleconference. If the director elects to 
have oral argument on the motion for discretionary review, 
the director may designate a neutral officer of the department 
to hear such oral argument and confer with the director prior 
to the director issuing an order on the motion. 


(i) Suspension of proceeding. Neither a motion for dis- 
cretionary review nor any disposition of such motion sus- 
pends or stays the proceeding or effectiveness of the interloc- 
utory order unless otherwise ordered by the director. 


(j) Denial. The director is deemed to have denied the 
motion for discretionary review, if within twenty days from 
the date the motion for discretionary review is filed, the 
director does not either dispose of the motion or serve the 
parties with a written notice specifying the date by which the 
director will act on the motion. Denial of the motion does not 
affect the rights of a party to obtain later review of the presid- 
ing officer's decision or the issues included in that decision. 


(k) Judicial review. Judicial review of the director's 
decision on motion for discretionary review occurs only after 
final order by the director in relation to a respondent as to all 
matters in a case. 


NEW SECTION 


WAC 208-08-170 Administrative hearings—Divi- 
sions of banks and credit unions with enforcement juris- 
diction. (1) Administrative hearings when the division of 
banks or division of credit unions is the charging author- 
ity. An administrative hearing involving a notice of charges 
against a Washington state-chartered commercial bank under 
Title 30A RCW, savings bank under Title 32 RCW, savings 
association under Title 33 RCW, trust company under Title 
30B RCW, credit union under chapter 31.12 RCW, the hold- 
ing company of such commercial bank, savings bank, or sav- 
ings association, a present or former director, officer, or 
employee of such commercial bank, savings bank, savings 
association, or credit union, or any other person subject to the 
jurisdiction of chapter 31.12 RCW, Titles 30A, 30B, 32, or 
33 RCW, may be held at a place designated by the director 
and conducted by the department of financial institutions in 
accordance with chapter 34.05 RCW, the model rules of pro- 
cedures and this chapter but without referral to the office of 
administrative hearings. To the extent the requirements of 
chapter 31.12 RCW, Titles 30A, 30B, 32, or 33 RCW, as 
applicable, are inconsistent with chapters 34.05 and 31.12 
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RCW, Titles 30A, 30B, 32, or 33 RCW, as applicable, will 
govern. 

(2) Administrative hearings involving miscellaneous 
nondepositary entities when the division of banks is the 
charging authority. In the case of an administrative hearing 
involving a notice of charges against a Washington state- 
chartered or state-licensed business development company 
under chapter 31.24 RCW, agricultural lender under chapter 
31.35 RCW, or federally guaranteed small business lender 
under chapter 31.40 RCW, the requirements of chapters 
31.24, 31.35 and 31.40 RCW, respectively, governs to the 
extent of any inconsistency with chapter 34.05 RCW. 

(3) Director's appointment of independent hearing 
officer. If the department elects to conduct an administrative 
hearing as permitted by this section, the director must appoint 
a hearing officer from outside the division of the department 
bringing the notice of charges, who may be either an 
employee from another division or an independent contrac- 
tor. The director may elect to either retain review jurisdiction 
or delegate authority for issuance of a final order to the 
appointed hearing officer. 
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PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Medical Quality Assurance Commission) 
[Filed May 23, 2017, 11:20 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 16- 
20-025. 

Title of Rule and Other Identifying Information: WAC 
246-919-601 Safe and effective analgesia and anesthesia 
administration in office-based surgical settings, the medical 
quality assurance commission (commission) is proposing 
amendments to modernize, clarify, and streamline require- 
ments for physicians performing office-based surgery in 
facilities accredited or certified by a commission-approved 
accrediting entity to ensure patient safety. 

Hearing Location(s): Educational Service District 123, 
3924 West Court Street, Pasco, WA 99301, on June 28, 2017, 
at 3:00 p.m. 

Date of Intended Adoption: June 28, 2017. 

Submit Written Comments to: Daidria Underwood, P.O. 
Box 47866, Olympia, WA 98504-7866, email https:// 
fortress.wa.gov/doh/policyreview fax (360) 236-4626 by 
June 21, 2017. 

Assistance for Persons with Disabilities: Contact Daidria 
Underwood by June 23, 2017, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of the 
proposal is to clarify and update requirements for physicians 
performing office-based surgery in facilities that are accred- 
ited or certified and properly equipped and maintained to 
ensure patient safety. The proposal would allow the commis- 
sion flexibility in a rapidly changing landscape to add or 
delete accrediting entities from an internal list without going 
through a rule-making process giving physicians more 
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options when selecting a facility. The proposal also estab- 
lishes commission criteria for approving accrediting entities; 
clarifies when a physician may perform procedures in a facil- 
ity that is in the process of applying for accreditation; and 
requires a physician to immediately cease performing proce- 
dures in a facility if it loses its accreditation. 

Reasons Supporting Proposal: The proposal updates the 
tule to ensure patient safety by: (1) Offering more avenues 
for physicians to prove their facilities meet patient safety 
standards; (2) creating an efficient internal review of accred- 
iting entities seeking commission approval to give physicians 
more options when seeking accredited facilities to perform 
surgery in; (3) clarifying commission criteria for becoming 
an approved accrediting entity; (4) permitting physicians to 
perform surgery in a facility seeking accreditation; and (5) 
prohibiting physicians from performing surgery in facilities 
that have lost accreditation. 

Statutory Authority for Adoption: RCW 18.71.017. 

Statute Being Implemented: RCW 18.71.017. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Medical quality assurance commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Daidria Underwood, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2727; Implementation and Enforcement: 
Melanie de Leon, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2755. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule 
would not impose more than minor costs on businesses in an 
industry. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Daidria Underwood, P.O. Box 47866, Olympia, 
WA 98504-7866, (360) 236-2727, fax (360) 236-2795, email 
daidria.underwood@doh.wa.gov. 


May 23, 2017 
Melanie de Leon 
Executive Director 


AMENDATORY SECTION (Amending WSR 10-16-109, 
filed 8/2/10, effective 9/2/10) 


WAC 246-919-601 Safe and effective analgesia and 
anesthesia administration in office-based surgical set- 
tings. (1) Purpose. The purpose of this rule is to promote and 
establish consistent standards, continuing competency, and to 
promote patient safety. The medical quality assurance com- 
mission establishes the following rule for physicians licensed 
under this chapter who perform surgical procedures and use 
anesthesia, analgesia or sedation in office-based settings. 

(2) Definitions. The following terms used in this subsec- 
tion apply throughout this rule unless the context clearly indi- 
cates otherwise: 

(a) "Commission" means the medical quality assurance 
commission. 

(b) "Deep sedation" or "analgesia" means a drug-induced 
depression of consciousness during which patients cannot be 
easily aroused but respond purposefully following repeated 
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or painful stimulation. The ability to independently maintain 
ventilatory function may be impaired. Patients may require 
assistance in maintaining a patent airway, and spontaneous 
ventilation may be inadequate. Cardiovascular function is 
usually maintained. 


(c) "General anesthesia" means a state of unconscious- 
ness intentionally produced by anesthetic agents, with 
absence of pain sensation over the entire body, in which the 
patient is without protective reflexes and is unable to main- 
tain an airway. Sedation that unintentionally progresses to the 
point at which the patient is without protective reflexes and is 
unable to maintain an airway is not considered general anes- 
thesia. 

(d) "Local infiltration" means the process of infusing a 
local anesthetic agent into the skin and other tissues to allow 
painless wound irrigation, exploration and repair, and other 
procedures, including procedures such as retrobulbar or peri- 
orbital ocular blocks only when performed by a board eligi- 
ble or board certified ophthalmologist. It does not include 
procedures in which local anesthesia is injected into areas of 
the body other than skin or muscle where significant cardio- 
vascular or respiratory complications may result. 


(e) "Major conduction anesthesia" means the administra- 
tion of a drug or combination of drugs to interrupt nerve 
impulses without loss of consciousness, such as epidural, 
caudal, or spinal anesthesia, lumbar or brachial plexus 
blocks, and intravenous regional anesthesia. Major conduc- 
tion anesthesia does not include isolated blockade of small 
peripheral nerves, such as digital nerves. 


(f) "Minimal sedation" means a drug-induced state 
during which patients respond normally to verbal commands. 
Although cognitive function and coordination may be 
impaired, ventilatory and cardiovascular functions are unaf- 
fected. Minimal sedation is limited to oral or intramuscular 
medications, or both. 


(g) "Moderate sedation" or "analgesia" means a drug- 
induced depression of consciousness during which patients 
respond purposefully to verbal commands, either alone or 
accompanied by tactile stimulation. No interventions are 
required to maintain a patent airway, and spontaneous venti- 
lation is adequate. Cardiovascular function is usually main- 
tained. 

(h) "Office-based surgery" means any surgery or inva- 
sive medical procedure requiring analgesia or sedation, 
including, but not limited to, local infiltration for tumescent 
liposuction, performed in a location other than a hospital or 
hospital-associated surgical center licensed under chapter 
70.41 RCW, or an ambulatory surgical facility licensed under 
chapter 70.230 RCW. 

(i) "Physician" means an individual licensed under chap- 
ter 18.71 RCW. 


(3) Exemptions. This rule does not apply to physicians 
when: 


(a) Performing surgery and medical procedures that 
require only minimal sedation (anxiolysis), or infiltration of 
local anesthetic around peripheral nerves. Infiltration around 
peripheral nerves does not include infiltration of local anes- 
thetic agents in an amount that exceeds the manufacturer's 
published recommendations. 
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(b) Performing surgery in a hospital or hospital-associ- 
ated surgical center licensed under chapter 70.41 RCW, or an 
ambulatory surgical facility licensed under chapter 70.230 
RCW. 

(c) Performing surgery utilizing general anesthesia. 
Facilities in which physicians perform procedures in which 
general anesthesia is a planned event are regulated by rules 
related to hospital or hospital-associated surgical center 
licensed under chapter 70.41 RCW, or an ambulatory surgi- 
cal facility licensed under chapter 70.230 RCW. 

(d) Performing oral and maxillofacial surgery, and the 
physician: 

(i) Is licensed both as a physician under chapter 18.71 
RCW and as a dentist under chapter 18.32 RCW; 

(ii) Complies with dental quality assurance commission 
regulations; 

(iii) Holds a valid: 

(A) Moderate sedation permit; or 

(B) Moderate sedation with parenteral agents permit; or 

(C) General anesthesia and deep sedation permit; and 

(iv) Practices within the scope of his or her specialty. 

(4) Application of rule. 

This rule applies to physicians practicing independently 
or in a group setting who perform office-based surgery 
employing one or more of the following levels of sedation or 
anesthesia: 

(a) Moderate sedation or analgesia; or 

(b) Deep sedation or analgesia; or 

(c) Major conduction anesthesia. 

(5) Accreditation or certification. ((Withinthree- hundred 
sixty-five calendar days ofthe effective date ofthis rule,)) 

(a) A physician who performs a procedure under this rule 
must ensure that the procedure is performed in a facility that 
is appropriately equipped and maintained to ensure patient 
safety through accreditation or certification and in good 
standing from ((ene-efthe following: 

The Joint-C oni 
HealthCare; 
as EHE : ee Hea Forma ereditat 
(d Fhe Centers for Medicare-and Medicaid Services;or 


accrediting entity approved by the commission. 

(b) The commission may approve an accrediting entity 
that demonstrates to the satisfaction of the commission that it 
has: 

(i) Standards pertaining to patient care, recordkeeping, 
equipment, personnel, facilities and other related matters that 
are in accordance with acceptable and prevailing standards of 
care as determined by the commission; 

(ii) Processes that assure a fair and timely review and 
decision on any applications for accreditation or renewals 
thereof: 

(iii) Processes that assure a fair and timely review and 
resolution of any complaints received concerning accredited 
or certified facilities; and 
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(iv) Resources sufficient to allow the accrediting entity 
to fulfill its duties in a timely manner. 

(c) A physician may perform procedures under this rule 
in a facility that is not accredited or certified, provided that 
the facility has submitted an application for accreditation by 
a commission-approved accrediting entity, and that the facil- 
ity is appropriately equipped and maintained to ensure patient 
safety such that the facility meets the accreditation standards. 
If the facility is not accredited or certified within one year of 
the physician's performance of the first procedure under this 
tule, the physician must cease performing procedures under 
this rule until the facility is accredited or certified. 

(d) If a facility loses its accreditation or certification and 
is no longer accredited or certified by at least one commis- 


sion-approved entity, the physician shall immediately cease 
performing procedures under this rule in that facility. 

(6) Competency. When an anesthesiologist or certified 
registered nurse anesthetist is not present, the physician per- 
forming office-based surgery and using a form of sedation 
defined in subsection (4) of this section must be competent 
and qualified both to perform the operative procedure and to 
oversee the administration of intravenous sedation and anal- 
gesia. 

(7) Qualifications for administration of sedation and 
analgesia may include: 

(a) Completion of a continuing medical education course 
in conscious sedation; 

(b) Relevant training in a residency training program; or 

(c) Having privileges for conscious sedation granted by a 
hospital medical staff. 

(8) At least one licensed health care practitioner cur- 
rently certified in advanced resuscitative techniques appro- 
priate for the patient age group (e.g., ACLS, PALS or APLS) 
must be present or immediately available with age-size- 
appropriate resuscitative equipment throughout the proce- 
dure and until the patient has met the criteria for discharge 
from the facility. 

(9) Sedation assessment and management. 

(a) Sedation is a continuum. Depending on the patient's 
response to drugs, the drugs administered, and the dose and 
timing of drug administration, it is possible that a deeper 
level of sedation will be produced than initially intended. 

(b) If an anesthesiologist or certified registered nurse 
anesthetist is not present, a physician intending to produce a 
given level of sedation should be able to "rescue" a patient 
who enters a deeper level of sedation than intended. 

(c) If a patient enters into a deeper level of sedation than 
planned, the physician must return the patient to the lighter 
level of sedation as quickly as possible, while closely moni- 
toring the patient to ensure the airway is patent, the patient is 
breathing, and that oxygenation, heart rate and blood pressure 
are within acceptable values. A physician who returns a 
patient to a lighter level of sedation in accordance with this 
subsection (c) does not violate subsection (10) of this section. 

(10) Separation of surgical and monitoring functions. 

(a) The physician performing the surgical procedure 
must not administer the intravenous sedation, or monitor the 
patient. 

(b) The licensed health care practitioner, designated by 
the physician to administer intravenous medications and 
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monitor the patient who is under moderate sedation, may 
assist the operating physician with minor, interruptible tasks 
of short duration once the patient's level of sedation and vital 
signs have been stabilized, provided that adequate monitor- 
ing of the patient's condition is maintained. The licensed 
health care practitioner who administers intravenous medica- 
tions and monitors a patient under deep sedation or analgesia 
must not perform or assist in the surgical procedure. 

(11) Emergency care and transfer protocols. A physician 
performing office-based surgery must ensure that in the event 
of a complication or emergency: 

(a) All office personnel are familiar with a written and 
documented plan to timely and safely transfer patients to an 
appropriate hospital. 

(b) The plan must include arrangements for emergency 
medical services and appropriate escort of the patient to the 
hospital. 

(12) Medical record. The physician performing office- 
based surgery must maintain a legible, complete, comprehen- 
sive and accurate medical record for each patient. 

(a) The medical record must include: 

(i) Identity of the patient; 

(ii) History and physical, diagnosis and plan; 

(iii) Appropriate lab, X ray or other diagnostic reports; 

(iv) Appropriate preanesthesia evaluation; 

(v) Narrative description of procedure; 

(vi) Pathology reports, if relevant; 

(vii) Documentation of which, if any, tissues and other 
specimens have been submitted for histopathologic diagno- 
sis; 

(viii) Provision for continuity of postoperative care; and 

(ix) Documentation of the outcome and the follow-up 
plan. 

(b) When moderate or deep sedation, or major conduc- 
tion anesthesia is used, the patient medical record must 
include a separate anesthesia record that documents: 

(i) The type of sedation or anesthesia used; 

(ii) Drugs (name and dose) and time of administration; 

(iii) Documentation at regular intervals of information 
obtained from the intraoperative and postoperative monitor- 
ing; 

(iv) Fluids administered during the procedure; 

(v) Patient weight; 

(vi) Level of consciousness; 

(vii) Estimated blood loss; 

(viii) Duration of procedure; and 

(ix) Any complication or unusual events related to the 
procedure or sedation/anesthesia. 


WSR 17-11-119 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed May 23, 2017, 11:29 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 16- 
11-084. 
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Title of Rule and Other Identifying Information: eRules 
Phase 8: Chapter 296-65 WAC, Asbestos; chapter 296-301 
WAC, Safety standards for the textile industry; chapter 296- 
303 WAC, Safety standards for laundry machinery and oper- 
ations; chapter 296-304 WAC, Safety standards for ship 
repairing, shipbuilding and shipbreaking; chapter 296-803 
WAC, Lockout\tagout (control of hazardous energy); chapter 
296-811 WAC, Fire brigades; chapter 296-818 WAC, Abra- 
sive blasting; chapter 296-824 WAC, Emergency response; 
chapter 296-835 WAC, Dipping and coating operations (dip 
tanks); chapter 296-841 WAC, Airborne contaminants; chap- 
ter 296-842 WAC, Respirators; chapter 296-863 WAC, Fork- 
lifts and other powered industrial trucks; and chapter 296-900 
WAC, Administrative Rules. 

Hearing Location(s): Department of Labor and Indus- 
tries, Room $119, 7273 Linderson Way S.W., Tumwater, 
WA 98501, on July 7, 2017, at 9:00 a.m. 

Date of Intended Adoption: September 5, 2017. 

Submit Written Comments to: Tari Enos, P.O. Box 
44620, Olympia, WA 98504, email tari.enos@Ini.wa.gov, 
fax (360) 902-5619, by 5:00 p.m. on July 14, 2017. 

Assistance for Persons with Disabilities: Contact Tari 
Enos by June 16, 2017, at (360) 902-5541. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: No changes in 
requirements as a result of this rule making. 


e Consistent format for all division of occupational safety 
and health (DOSH) rules. 

e — Easy to access rules for smart phone and tablet users. 

e Easy navigation in PDF files provided through book- 
marks in the rules. 

e Easier referencing by replacing bullets and dashes with 
numbers and letters. 

e Enhanced rule update efficiency for customers through 
electronic postings. 


Chapter 296-816 WAC, Protecting trade secrets, which 
was listed on the CR-101 filed on May 17, 2016, was 
removed from this rule making due to being repealed effec- 
tive February 3, 2017, and replaced by chapter 296-901 
WAC, Hazard communication. 

Amending: 


WAC 296-65-005 through 296-65-050. 
e Change bullets to letters or numbers where applica- 
ble. 
e Change "shall" to "must" where applicable. 


WAC 296-65-003 Definitions. 
e Remove quotation marks from all defined words. 
e Remove the word "means" from all applicable defi- 
nitions and replace it with a period, making all defi- 
nitions complete sentences. 


WAC 296-301-010 through 296-301-225. 
e Change "The employer" to "You must" where appli- 
cable. 
e Remove numbered subdivision "titles" throughout 
chapter that are repetitive. 
e Change "shall" to "must" where applicable. 
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WAC 296-301-015 Definitions applicable to this chapter. 
e Remove quotation marks from all defined words. 
e Remove numbers from all definitions. 
e Remove the word "means" from all applicable defi- 
nitions and replace it with a period, making all defi- 
nitions complete sentences. 


WAC 296-303-01001 through 296-303-040. 
e Change "The employer" to "You must" where appli- 
cable. 
e Change "shall" to "must" where applicable. 


WAC 296-303-01003 Definitions. 
e Remove quotation marks from all defined words. 
e Remove numbers from all definitions. 
e Remove the word "means" from all applicable defi- 
nitions and replace it with a period, making all defi- 
nitions complete sentences. 


WAC 296-303-02501 General. 
e Update reference in subsection (4) from "WAC 296- 
62-110" to "chapter 296-62 WAC, Part L." 


WAC 296-304-01001 through 296-304-20025. 

e Change "The employer" to "You must" where appli- 
cable. 

e Change bullets to letters or numbers where applica- 
ble. 

e Remove subdivision titles throughout chapter and 
renumber sections where applicable. 

e Change "shall" to "must" where applicable. 

e Change "shall be not" to "must not be" where appli- 
cable. 


WAC 296-304-01001 Definitions. 
e Remove quotation marks from all defined words. 
e Remove the word "means" from all applicable defi- 
nitions in subsection and replace it with a period, 
making all definitions complete sentences. 


WAC 296-304-01021 Competent person. 
e Change lower case letters to numbers in the excep- 
tion in the middle of subsection (2). 


WAC 296-304-020 Confined and enclosed spaces and 
other dangerous atmospheres in ship yard employment. 
e Remove the word "means" from all applicable defi- 
nitions in subsection (2) and replace it with a period, 
making all definitions complete sentences. 


WAC 296-304-03009 Flammable liquids. 

e Remove number (1) from opening paragraph and 
change letters to numbers in the rest of the subsec- 
tion. There wasn't a "(2)" to go with the (1) in the 
original language. 


WAC 296-803-100 through 296-803-70015. 

e Remove bold "you must" from the beginning of sec- 
tion and incorporate it into the language of applica- 
ble sections. 

e Change bullets/dashes/boxes to letters or numbers 
where applicable and renumber/reletter the rest of 
the section. 
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e Change uppercase "and" and "or" to lowercase 
where applicable. 


WAC 296-803-200, 296-803-300, 296-803-400, 296-803- 
500, 296-803-600, and 296-803-700. 
e Update listed chapters into a "You must meet the 
requirements" table. 


WAC 296-803-50050 Protect employees working in a 
group. 

e Remove definition of "Primary authorized 

employee" from the end of this section - it is already 

located in the definition section WAC 296-803-099. 


WAC 296-811-100 through 296-811-50005. 
e Remove bold "You must" and bullet and add "You 
must" to the applicable requirements listed below it. 
e Change bullets/dashes/boxes to letters or numbers 
where applicable and renumber/reletter the rest of 
the section. 


WAC 296-811-100 Scope. 
e Remove definition of "Fire brigade" from this sec- 


tion - it's already in the definitions section WAC 
296-811-099. 


WAC 296-811-200, 296-811-300, 296-811-400, and 296- 
811-500. 
e Update listed chapters into a "You must meet the 
requirements" table. 


WAC 296-818-100 through 296-818-40015. 

e Remove bold "You must" and bullet and add "You 
must" to the applicable requirements listed below it. 

e Change bullets/dashes/boxes to letters or numbers 
where applicable and renumber/reletter the rest of 
the section. 

e Change uppercase "and" and "or" to lowercase 
where applicable. 


WAC 296-818-200, 296-818-300, and 296-818-400. 
e Update listed chapters into a "You must meet the 
requirements" table. 


WAC 296-824-100 and 296-824-20005 through 296-824- 
70005. 
e Remove bold "You must" and bullet and add "You 
must" to the applicable requirements listed below it. 
e Change bullets/dashes to letters or numbers where 
applicable and renumber/reletter the rest of the sec- 
tion. 
e Change uppercase "and" and "or" to lowercase 
where applicable. 
e Change diamonds/boxes to letters/numbers where 
applicable. 


WAC 296-824-400, 296-824-500, and 296-824-600. 
e Update listed chapters into a "You must meet the 
requirements" table. 


WAC 296-835-100 through 296-835-13030. 
e Remove bold "You must" and bullet and add "You 
must" to the applicable requirements listed below it. 
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e Change bullets/dashes to letters or numbers where 
applicable and renumber/reletter the rest of the sec- 
tion. 

e Change uppercase "and" and "or" to lowercase 
where applicable. 

e Change diamonds/boxes to letters/numbers where 
applicable. 


WAC 296-835-110, 296-835-120, and 296-835-130. 
e Update listed chapters into a "You must meet the 
requirements" table. 


WAC 296-841-100 through 296-841-20025. 

e Change bullets/dashes/boxes to letters or numbers 
where applicable and renumber/reletter the rest of 
the section. 

e Change uppercase "and" and "or" to lowercase 
where applicable. 


WAC 296-841-100 Scope. 
e Remove definition of "Exposed or exposure" from 
the bottom of this section - it's already in the defini- 
tions section WAC 296-841-099. 


WAC 296-842-10200 through 296-842-22020. 

e Change "The employer" to "You" where applicable. 

e Change "shall" to "must" where applicable. 

e Change bullets/dashes/boxes/diamonds to letters or 
numbers where applicable and renumber/reletter the 
rest of the section. 

e Change uppercase "and" and "or" to lowercase 
where applicable. 


WAC 296-842-10200 Definitions. 
e Remove all numbers from definitions. 
e Remove the word "means" from all applicable defi- 
nitions and replace it with a period, making all defi- 
nitions complete sentences. 


WAC 296-863-100 through 296-863-60015. 

e Remove bold "You must" and bullet and add "You 
must" to the applicable requirements listed below it. 

e Change "The employer" to "You must" where appli- 
cable. 

e Change "shall" to "must" where applicable. 

e Change bullets/dashes/boxes to letters or numbers 
where applicable and renumber/reletter the rest of 
the section. 

e Change uppercase "and" and "or" to lowercase 
where applicable. 


WAC 296-863-100 Scope. 
e Remove the definition of "Powered industrial truck 
(PIT)" from the end of this section - it's already in 
the definition section WAC 296-863-099. 


WAC 296-863-200, 296-863-300, 296-863-400, 296-863- 
500, and 296-863-600. 
e Update listed chapters into a "You must meet the 
requirements" table. 


WAC 296-900-100 through 296-900-17540. 
e Remove bold "You must" and bullet and add "You 
must" to the applicable requirements listed below it. 
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e Change "The employer" to "You must" where appli- 
cable. 

e Change "shall" to "must" where applicable. 

e Change bullets/dashes/boxes to letters or numbers 
where applicable and renumber/reletter the rest of 
the section. 

e Change uppercase "and" and "or" to lowercase 
where applicable. 


WAC 296-900-110, 296-900-120, 296-900-130, 296-900- 
150, 296-900-160, and 296-900-170. 
e Update listed chapters into a "You must meet the 
requirements" table. 


New: WAC 296-803-099 Definitions, 296-811-099 
Definitions, 296-818-099 Definitions, 296-824-099 Defini- 
tions, 296-835-099 Definitions, 296-841-099 Definitions, 
296-863-099 Definitions, and 296-900-099 Definitions. 

Repealing: WAC 296-803-800 Definitions, 296-811-600 
Definitions, 296-818-500 Definitions, 296-824-800 Defini- 
tions, 296-835-140 Definitions, 296-841-300 Definitions, 
296-863-700 Definitions, 296-900-17510 Definitions, and 
296-900-180 Definitions. 

Reasons Supporting Proposal: When the agency updated 
its web site, DOSH rules in HTML were broken and DOSH 
began forwarding rule users to the office of the code reviser 
web site, causing more confusion among customers. This rule 
package will resolve stakeholder issues that have caused con- 
fusion for rule users by bringing one clear and consistent for- 
mat to all of our rules. 

Statutory Authority for Adoption: RCW 49.17.010, 
49.17.040, 49.17.050, 49.17.060. 

Statute Being Implemented: Chapter 49.17 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Chris Miller, Tumwater, Washington, (360) 902-5516; 
Implementation and Enforcement: Anne Soiza, Tumwater, 
Washington, (360) 902-5090. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. According to RCW 
19.85.025(3) which references RCW 34.05.310 (4)(d), no 
small business economic impact statement is required for this 
rule making. 

A cost-benefit analysis is not required under RCW 
34.05.328. According to RCW 34.05.328 (5)[(b)](iv), no 
cost-benefit analysis is required for this rule making. 


May 23, 2017 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 00-06-075, 
filed 3/1/00, effective 4/10/00) 


WAC 296-65-003 Definitions. Unless the context 
clearly requires otherwise, the definitions in this section 
apply throughout this standard. 

((*))Approved((“means)). Approved by the department. 
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((*))Asbestos((“)). Includes chrysotile, amosite, crocido- 
lite, tremolite asbestos, anthophyllite asbestos, and actinolite 
asbestos, and any of these minerals that have been chemically 
treated and/or altered. 

((*))Asbestos abatement project. An asbestos project 
involving three square feet or three linear feet, or more, of 
asbestos containing material. 

Asbestos fiber((*means)), Asbestos fiber as defined in 
WAC 296-62-07703 as "fiber." 

((“Asbestes-abatement-project'ineans-an-asbestes prof 


J $ 


((*))Asbestos project((*)). Includes the construction, 
demolition, repair, remodeling, maintenance or renovation of 
any public or private building or structure, mechanical piping 
equipment or system involving the demolition, removal, 
encapsulation, salvage, or disposal of material or outdoor 
activity releasing or likely to release asbestos fibers into the 
air. 

((“))Certificate. A certificate issued by the department 
that must include the name of person awarded the certificate, 
certificate number, the discipline for which certification was 
conferred, training and examination dates, the course pro- 
vider's name and address, and the course provider's telephone 
number, expiration date, and a statement that the person 
receiving the certificate has completed the training for asbes- 
tos accreditation under TSCA Title II. 

Certified asbestos contractor((means)). Any partner- 
ship, firm, association, corporation or sole proprietorship, 
registered under chapter 18.27 RCW, that submits a bid, or 
contracts to remove or encapsulate asbestos for another and is 
certified by the department to remove or encapsulate asbes- 
tos. 

(("Certifieatemeans-a—ertifieatessued-bythe-depart- 


mentthatshalHneludethenameofpersonawardedtheeertif- 
ieate—eertifieate-number the-diseiplhneforwhieheertifiea- 


tomwasconferred trainins and examinee dates; the 


“))Certified asbestos supervisor(("-means)), An indi- 
vidual who is certified by the department under WAC 296- 
65-012. 

((*))Certified asbestos worker((“means)). An individ- 
ual certified by the department under WAC 296-65-010. 

((“Department!\_means—the—departmen a 9 

“))Demolition((tmeans)), The activity of razing a struc- 
ture which includes the wrecking, removal, or dismantling of 
any load-supporting structural member of any facility includ- 
ing any related handling operations. 

((*))Department. The department of labor and indus- 
tries. 

Director((*means)). The director of the department of 
labor and industries or the director's designee. 

((*))Emergency project((“+eans)), A project that was 
not planned but results from a sudden, unexpected event and 
does not include operations that are necessitated by nonrou- 
tine failures of equipment or systems. 
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((*))Encapsulation((“-means)), The application of an 
encapsulant to asbestos containing materials to control the 
release of asbestos fibers into the air. The encapsulation pro- 
cess either creates a membrane over the surface (bridging 
encapsulant) or penetrates the material and binds its compo- 
nents together (penetrating encapsulant). 

((*))EPA MAP((*means)), The environmental protec- 
tion agency model accreditation plan for asbestos require- 
ments in 40 C.F.R. Part 763. 

((*))HEPA filtration((*+eans)), High-efficiency par- 
ticulate air filtration found in respirators and vacuum systems 
capable of filtering 0.3 micron particles with 99.97% effi- 
ciency. 

((*))Intact((*—means)). That the asbestos containing 
material has not crumbled, been pulverized, or otherwise 
deteriorated so that it is no longer likely to be bound with its 
matrix. 

((*))NESHAP((“means)),. The National Emission Stan- 
dards for Hazardous Air Pollutants. 

((*))Owner((“4means)), The person who owns any pub- 
lic or private building, structure, facility, or mechanical sys- 
tem, or the remnants thereof, or the agent of such person, but 
does not include individuals who work on asbestos projects 
in their own single-family residences, no part of which is 
used for commercial purposes. 

((*))Person((“—means)). Any individual, partnership, 
firm, association, corporation, sole proprietorship, or the state 
of Washington or its political subdivisions. 

((*))Revocation((“means)), A permanent withdrawal of 
a certification issued by the department. 

((*))Suspension((“means)). A temporary withdrawal of 
a certification issued by the department. No suspension 
((shaH)) must be less than six months or longer than one year. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-65-005 Asbestos worker training course 
content. An approved asbestos worker training course 
((shal)) must consist of four days of training with a minimum 
of thirty-two hours. This initial training course ((shalt)) must 
provide, at a minimum, information on the following topics: 

(1) The physical characteristics of asbestos including 
types, fiber size, aerodynamic characteristics and physical 
appearance. 

(2) Examples of different types of asbestos and asbestos- 
containing materials. Real asbestos ((shaH)) must be used 
only for observation by trainees and ((skeH)) must be 
enclosed in sealed unbreakable containers. 

(3) The health hazards of asbestos including the nature of 
asbestos related diseases, routes of exposure, dose-response 
relationships, synergism between cigarette smoking and 
asbestos exposure, latency period of diseases, hazards to 
immediate family, and the health basis for asbestos standards. 

(4) Employee personal protective equipment including 
the classes and characteristics of respirator types, limitations 
of respirators, proper selection, inspection, donning, use, 
maintenance and storage procedure, methods for field check- 
ing of the facepiece-to-face seal (positive and negative-pres- 
sure checks), qualitative and quantitative fit testing proce- 
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dures, variability between field and laboratory protection fac- 
tors, factors that alter respirator fit (e.g., eye glasses and 
facial hair), the components of a proper respiratory protection 
program, respirator program administrator, requirements on 
oil lubricated reciprocating piston compressors for breathing 
air, and selection and use of personal protective clothing. 
Qualitative or quantitative fit testing ((shałH)) must be per- 
formed on at least one student for demonstration purposes 
and in accordance with WAC 296-62-07715 and 296-62- 
07739. 

(5) Use, storage and handling of launderable clothing, 
nonslip footwear, gloves, eye protection and hard hats. 

(6) Medical monitoring procedures and requirements, 
including the provisions of chapter 296-842 WAC, any addi- 
tional recommended procedures and tests, benefits of medi- 
cal monitoring and employee access to records. 

(7) Air monitoring procedures and requirements speci- 
fied in WAC 296-62-07709, including a description of equip- 
ment, sampling methods and strategies, reasons for air moni- 
toring, types of samples, including area, personal and clear- 
ance samples, current standards with proposed changes if 
any, employee observation and notification, recordkeeping 
and employee access to records, interpretation of air monitor- 
ing results, and analytical methods for bulk and air samples. 

(8) State-of-the-art work practices for asbestos removal 
and encapsulation activities including purpose, proper con- 
struction and maintenance of barriers and decontamination 
enclosure systems, posting of warning signs, electrical and 
ventilation system lock-out, proper working techniques and 
tools with vacuum attachments for minimizing fiber release, 
use of wet methods and surfactants, use of negative-pressure 
ventilation equipment for minimizing employee exposure to 
asbestos fibers and contamination prevention, scoring and 
breaking techniques for rigid asbestos products, glove bag 
techniques, recommended and prohibited work practices, 
potential exposure situations, emergency procedures for sud- 
den releases, use of HEPA vacuums and proper clean-up and 
disposal procedures. Work practice requirements for 
removal, encapsulation, enclosure, repair, and waste trans- 
portation ((skaH)) must be discussed individually. Appropri- 
ate work practices for both indoor and outdoor asbestos proj- 
ects ((shalt)) must be included. 

(9) Personal hygiene including entry and exit procedures 
for the work area, use of showers and prohibition of eating, 
drinking, smoking and chewing (gum or tobacco) in the work 
area. Potential exposures, such as family exposure ((shal)) 
must also be included. 

(10) Additional safety hazards that may be encountered 
during asbestos removal and encapsulation activities and haz- 
ard abatement, including electrical hazards, scaffold and lad- 
der hazards, slips, trips and falls, confined spaces, noise, and 
heat stress. 

(11) The requirements, procedures and standards estab- 
lished by: 

(a) The Environmental Protection Agency, 40 C.F.R. 
Part 61, Subparts A and M, and 40 C.F.R. Part 763. 

(b) Washington state department of ecology. 

(c) Local air pollution control agencies. 

(d) Washington state department of labor and industries, 
division of industrial safety and health, chapter 49.17 RCW 
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(Washington Industrial Safety and Health Act), chapter 49.26 
RCW (Health and safety—Asbestos), and ensuing regula- 
tions. 

(12) Actual worksite considerations. 

(13) The instruction required by this section ((skhaH)) 
must include, at a minimum fourteen hours of hands-on train- 
ing for the following: 

(a) Glove bag techniques; 

(b) The opportunity to don respirators including half 
facepiece and full facepiece air purifying respirators, pow- 
ered air purifying respirators (PAPR), and Type-C supplied- 
air respirators; 

(c) Removal of sprayed-on or troweled-on material, and 
pipe lagging; 

(d) Basic construction of a decontamination unit, and 
proper entry and exit; 

(e) Suit-up in protective clothing consisting of coveralls, 
foot coverings and head coverings. 

(14) Course review, a review of the key aspects of the 
training course. 

(15) Asbestos-containing materials ((shaĦ)) must not be 
used for hands-on training. 

(16) In recognition that asbestos abatement is an evolv- 
ing industry, the department reserves the right to require 
additional subjects to be taught and to specify the amount of 
time which ((shaĦ)) must be allotted to adequately cover 
required subjects. To ((assure)) ensure adequate coverage of 
required material, each sponsor ((shaH)) must be provided 
and required to incorporate into the training course, a detailed 
outline of subject matter developed by the department. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-65-007 Asbestos supervisor training 
course content. An approved asbestos supervisor training 
course ((shaH)) must consist of at least five days of training. 
This initial training course ((skaH)) must include lectures, 
demonstrations, at least fourteen hours of hands-on training, 
course review and a written examination. Audio-visual mate- 
rials, where appropriate, are recommended to complement 
lectures. The training course ((sha}4)) must provide, at a min- 
imum, information on the following topics: 

(1) The physical characteristics of asbestos and asbestos- 
containing materials including identification of asbestos, 
aerodynamic characteristics, typical uses, physical appear- 
ance, hazard assessment considerations, and a summary of 
abatement control options. 

(2) Health effects related to asbestos exposure including 
the nature of asbestos related diseases, routes of exposure, 
dose-response relationships and the lack of a safe level of 
exposure, synergism between asbestos exposure and cigarette 
smoking, latency period, hazards to the immediate family and 
the health basis for the standard. 

(3) Employee personal protective equipment including 
the classes and characteristics of respirator types, limitations 
of respirators, proper selection, inspection, donning, use, 
maintenance, and storage procedures, methods for field 
checking of the facepiece-to-face seal (positive and negative 
pressure checks), variability between field and laboratory 
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protection factors, quantitative and qualitative fit test require- 
ments, factors that alter respirator fit (facial hair, scars, etc.), 
the components of a proper respirator program, requirements 
for oil lubricated reciprocating compressors, maintenance of 
Type-C systems, standards for breathing air, selection and 
use of personal protective clothing, use, storage, and handling 
of nondisposable clothing, and regulations covering personal 
protective equipment. 

(4) State-of-the-art work practices for asbestos removal 
and encapsulation activities including purpose, proper con- 
struction and maintenance of barriers and decontamination 
enclosure systems, posting of warning signs, electrical and 
ventilation system lock-out, proper working techniques and 
tools with vacuum attachments for minimizing fiber release, 
use of wet methods and surfactants, use of negative-pressure 
ventilation equipment for minimizing employee exposure to 
asbestos fibers and contamination prevention, scoring and 
breaking techniques for rigid asbestos products, glove bag 
techniques, recommended and prohibited work practices, 
potential exposure situations, emergency procedures for sud- 
den releases, use of HEPA vacuums and proper clean-up and 
disposal procedures. Work practice requirements for 
removal, encapsulation, and repair ((shal})) must be dis- 
cussed separately. Appropriate work practices for both 
indoor and outdoor asbestos projects ((shaH)) must be 
included. 

(5) Personal hygiene including entry and exit procedures 
for the work area, use of showers and prohibition of eating, 
drinking, smoking, and chewing (gum and tobacco) in the 
work area. Potential exposures, such as family exposure 
((shaH)) must also be included. 

(6) Additional safety hazards that may be encountered 
during asbestos abatement activities and how to deal with 
them, including electrical hazards, heat stress, air contami- 
nants other than asbestos, fire and explosion hazards, scaffold 
and ladder hazards, slips, trips, and falls, confined space 
entry requirements, and noise hazards. 

(7) Medical monitoring procedures and requirements, 
including the provisions of chapter 296-842 WAC, any addi- 
tional recommended procedures and tests, benefits of medi- 
cal monitoring and recordkeeping requirements. 

(8) Air monitoring procedures and requirements speci- 
fied in WAC 296-62-07709, including a description of equip- 
ment, sampling methods and strategies, reasons for air moni- 
toring, types of samples, including area, personal and clear- 
ance samples, a description of aggressive sampling, current 
standards with proposed changes if any, employee observa- 
tion and notification, recordkeeping, interpretation of air 
monitoring results, specifically from analyses performed by 
polarized light, phase contrast, and electron microscopy. 

(9) The requirements, procedures, and standards estab- 
lished by: 

(a) The Environmental Protection Agency, 40 C.F.R. 
Part 61, Subparts A and M, and 40 C.F.R. Part 763. 

(b) The Washington state department of ecology. 

(c) Local air pollution control agencies. 

(d) Washington state department of labor and industries, 
division of industrial safety and health, chapter 49.17 RCW 
(Washington Industrial Safety and Health Act), chapter 49.26 
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RCW (Health and safety—Asbestos), and ensuing regula- 
tions. 

(10) Actual worksite considerations. 

(11) Insurance and liability issues including contractor 
issues, industrial insurance coverage and exclusions, third 
party liabilities and defenses, private insurance coverage and 
exclusions, recordkeeping recommended for legal and insur- 
ance purposes. 

(12) Supervisory techniques for asbestos abatement proj- 
ects including supervisory practices to enforce and reinforce 
the required work practices and discourage unsafe work prac- 
tices. 

(13) Contract specifications including a discussion of the 
key elements to be included in contract specifications. 

(14) A minimum of fourteen hours of hands-on training 
for the following: 

(a) Calibration of air-sampling equipment; 

(b) Routine maintenance of air-purifying and air-sup- 
plied respirators; 

(c) Setup of a decontamination unit including calculating 
the number of negative air machines needed as well as proper 
placement of the machines within the enclosure; and 

(d) Quantitative and qualitative fit-testing protocols. 

(15) Course review, a review of the key aspects of the 
training course. 

(16) In recognition that asbestos abatement is an evolv- 
ing industry, the department reserves the right to require 
additional subjects to be taught and to specify the amount of 
time which ((skaH)) must be allotted to adequately cover 
required subjects. To ((assere)) ensure adequate coverage of 
required material, each sponsor ((shaH)) must be provided 
and required to incorporate into their training course, a 
detailed outline of subject matter developed by the depart- 
ment. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-65-010 Asbestos worker certification. (1) 
For the purposes of this section "individual" means any natu- 
ral person. 

(2) To qualify for an asbestos worker certificate, an indi- 
vidual must do the following: 

(a) Successfully complete an approved asbestos worker 
training course; 

(b) Achieve a score of at least seventy percent on a one 
hundred question multiple choice closed book examination 
approved by the department but administered by the training 
course sponsor. If an individual does not pass the examina- 
tion, then another examination (meeting the above criteria) 
may be given after a sufficient period of study. The new 
examination must not duplicate more than fifty percent of the 
questions used on prior examinations; 

(c) Submit to the department a timely application vali- 
dated by an approved training course sponsor. To be consid- 
ered timely, an application must be received by the depart- 
ment no later than sixty days after the completion of the 
course. In the event that an application is not timely, the indi- 
vidual will be required to pass, with a score of at least seventy 
percent, an examination administered by the department. A 


Proposed 


Washington State Register, Issue 17-11 


nonrefundable fifty-dollar fee will be assessed when the 
application is submitted to the department; and 

(d) Pay the fee prescribed in WAC 296-65-025. 

(3) Individuals must not perform any asbestos project 
work prior to issuance of the certificate. 

(4) Certificates will be issued and mailed to the individ- 
ual applicants and will be valid for one year from the date of 
issuance. 

(5) Certified asbestos workers ((skalt)) must attend an 
eight-hour worker refresher course prior to certificate 
renewal. 

(a) The course ((shaH)) must, at a minimum, adequately 
review the subjects required by WAC 296-65-005, update 
information on state-of-the-art procedures and equipment, 
and review regulatory changes and interpretations. The 
department may require specific subjects. 

(b) An application for renewal of the certificate must be 
validated by the refresher training course instructor. 

(c) The refresher course must be taken prior to expiration 
of the certificate. 

(d) The department must receive the certificate renewal 
application no later than the expiration date of the current cer- 
tificate. Applicants missing this renewal deadline will be 
required to pass, with a score of seventy percent, an examina- 
tion administered by the department. A nonrefundable fifty- 
dollar fee will be charged to take this examination. 

(e) Individuals whose certificates have been expired for 
more than six months will be required to retake the entire 
basic worker course. 

(6) The initial TSCA Title II worker accreditation certif- 
icate and the current worker certificate must be available for 
inspection at all times at the location of the asbestos project. 

(7) The department may suspend or revoke a certificate 
as provided in WAC 296-65-050 and chapter 296-900 WAC. 


AMENDATORY SECTION (Amending WSR 97-01-079, 
filed 12/17/96, effective 3/1/97) 


WAC 296-65-015 Training course approval. (1) Basic 
and refresher asbestos training courses may be sponsored by 
any individual, person, or other entity having department 
approval. Approval ((skaHl)) must be contingent on the spon- 
sor's compliance, as applicable, with licensing requirements 
established by the state board of vocational education. 

(2) Prior to receiving department approval, each course 
((shaHt)) must be evaluated by the department for the breadth 
of knowledge and experience required to properly train 
asbestos workers or supervisors. Course content ((shat})) 
must be carefully scrutinized for adequacy and accuracy. 
Training techniques will be evaluated by the department. 

(3) Sponsors of basic and refresher training courses pro- 
posed for approval must submit: 

(a) Background information about course sponsors; 

(b) Course locations and fees; 

(c) Copies of course handouts; 

(d) A detailed description of course content and the 
amount of time allotted to each major topic; 

(e) A description of teaching methods to be utilized and 
a list of all audio-visual materials; the department may, in its 
discretion, request that copies of the materials be provided for 
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review. Any audio-visual materials provided to the depart- 
ment will be returned to the applicant; 

(f) A list of all personnel involved in course preparation 
and presentation and a description of the background, special 
training and qualifications of each. Instructors ((shał)) must 
have academic and/or field experience in asbestos abatement. 
The department may, in its discretion, require proposed 
instructors to pass an examination on subjects related to their 
respective topics of instruction; 

(g) A description of student evaluation methods and a 
copy of the required written examination including the scor- 
ing methodology to be used in grading the examination; 

(h) A description of course evaluation methods; 

(i) Any restrictions on attendance (language, class size, 
affiliation, etc.); 

(j) A list of any other states that currently approve the 
training course; 

(k) A letter from the course provider that clearly indi- 
cates how the course provider meets the EPA MAP require- 
ments; and 

(1) The amount and type of hands-on training for initial 
training courses. 

(4) Application for training course approval and course 
materials ((shał)) must be submitted to the department at 
least sixty days prior to the requested approval date. Materi- 
als may be mailed to: 


Asbestos Certification Program 
Department of Labor and Industries 
P.O. Box 44614 

Olympia, Washington 98504-4614 


(5) The decision to grant or renew approval of a basic or 
refresher asbestos training course ((shaH)) must be in the sole 
discretion of the department. 

Following approval of a basic or refresher asbestos train- 
ing course, the department will issue the course sponsor an 
approval which is valid for one year from the date of issu- 
ance. Application for renewal must follow the procedures 
described in subsections (3) and (4) of this section. 

Following approval of a basic or refresher asbestos train- 
ing course, in recognition that asbestos abatement is an 
evolving industry, the department reserves the right to require 
additional subjects to be taught and to specify the amount of 
time which ((shaH)) must be allotted to adequately cover 
required subjects. To ((assure)) ensure adequate coverage of 
required material, each sponsor ((shaH)) must be provided 
and required to incorporate into their training course, a 
detailed outline of subject matter developed by the depart- 
ment. 

(6) To be considered timely, the training course approval 
renewal must be received by the department no later than 
thirty days before the certificate expiration date. 

(7) Any changes to a training course must be approved 
by the department in advance. 

(8) The course sponsor ((shaH)) must provide the depart- 
ment with a list of all persons who have completed a basic or 
refresher training course. The list must be provided no later 
than ten days after a course is completed and must include the 
name and address of each trainee. 
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(9) The course sponsor must notify the department, in 
writing, at least fourteen days before a training course is 
scheduled to begin. The notification must include the date, 
time and address where the training will be conducted. 

(10) A representative of the department may, at the 
department's discretion, attend a training course as an 
observer to verify that the training course is conducted in 
accordance with the program approved by the department. 

(11) Course sponsors conducting training outside the 
state of Washington ((sha)) must reimburse the department 
for reasonable travel expenses associated with department 
audits of the training courses. Reasonable travel expenses are 
defined as current state of Washington per diem and travel 
allowance rates including airfare and/or surface transporta- 
tion rates. Such reimbursement ((shaH)) must be paid within 
thirty days of receipt of the billing notice. 

(12) The training course sponsor ((sha})) must limit each 
class to a maximum of thirty participants. 

(13) The instructor to student ratio ((shaH)) must not 
exceed one-to-ten for any of the training required by WAC 
296-65-005(13) and 296-65-007(14). 

(14) The department may terminate the training course 
approval, if in the department's judgment the sponsor fails to 
maintain the course content and quality as initially approved, 
or fails to make changes to a course as required by WAC 296- 
65-015(5). The minimum criteria for withdrawal of training 
course approval ((shaH)) must include: 

(a) Misrepresentation of the extent of training courses 
approval by a state or EPA; 

(b) Failure to submit required information or notification 
in a timely manner; 

(c) Failure to maintain requisite records; 

(d) Falsification of accreditation records, instructor qual- 
ifications, or other accreditation information; or 

(e) Failure to adhere to the training standards and accred- 
itation requirements of chapter 296-65 WAC. 

(15) Any "notice of termination of training course 
approval" issued by the department may act as an order of 
immediate restraint as described by RCW 49.17.130. 

(16) Recordkeeping requirements for training providers: 
All approved providers of accredited asbestos training 
courses must comply with the following minimum record- 
keeping requirements: 

(a) Training course materials. A training provider must 
retain copies of all instructional materials used in delivery of 
the classroom training such as student manuals, instructor 
notebooks and handouts. 

(b) Instructor qualifications. A training provider must 
retain copies of all instructors’ resumes, and the documents 
approving each instructor issued by either EPA or the depart- 
ment. Instructors must be approved by the department before 
teaching courses for accreditation purposes. A training pro- 
vider must notify the department in advance whenever it 
changes course instructors. Records must accurately identify 
the instructors that taught each particular course for each date 
that a course is offered. 

(c) Examinations. A training provider must document 
that each person who receives an accreditation certificate for 
an initial training course has achieved a passing score on the 
examination. These records must clearly indicate the date 
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upon which the exam was administered, the training course 
and discipline for which the exam was given, the name of the 
person who proctored the exam, a copy of the exam, and the 
name and test score of each person taking the exam. The topic 
and dates of the training course must correspond to those 
listed on that person's accreditation certificate. 

(d) Accreditation certificates. The training providers 
((shaH)) must maintain records that document the names of 
all persons who have been awarded certificates, their certifi- 
cate numbers, the disciplines for which accreditation was 
conferred, training and expiration dates, and the training 
location. The training provider ((shal})) must maintain the 
records in a manner that allows verification by telephone of 
the required information. 

(e) Verification of certificate information. Training pro- 
viders of refresher training courses ((shaH)) must confirm 
that their students possess valid accreditation before granting 
course admission. 

(f) Records retention and access. 

(i) The training provider ((shaH)) must maintain all 
required records for a minimum of three years. The training 
provider, however, may find it advantageous to retain these 
records for a longer period of time. 

(11) The training provider must allow reasonable access 
to all of the records required by the MAP, and to any other 
records which may be required by the department for the 
approval of asbestos training providers or the accreditation of 
asbestos training courses, to both EPA and to the department, 
on request. 

(iii) If a training provider ceases to conduct training, the 
training provider ((skha)) must notify the department and 
give it the opportunity to take possession of that provider's 
asbestos training records. 

(17) A representative of the department may, at the 
department's discretion, provide an examination as a substitu- 
tion to the examination administered by the training course 
provider. The examination replacement will be used to verify 
that the training course is conducted in accordance with the 
program approved by the department. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-65-017 Contractor certification. (1) In 
order to obtain certification, an asbestos contractor must sub- 
mit an application to the department. The application ((shal)) 
must provide the following information: 

(a) A list of asbestos projects conducted by the contrac- 
tor during the previous twelve months. Such list ((skaH)) 
must include for each project: 

(1) Project name; 

(11) Location; 

(iii) Brief description; 

(iv) Identity of any citations or enforcement actions 
issued for violations of asbestos regulations by any local, 
state, or federal jurisdiction relative to each individual proj- 
ect; and 

(v) Name of the on-site project manager or supervisor. 

(b) A list of asbestos supervisors (include certification 
number) working for the company. 
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(c) A statement certifying that the contractor has read 
and understands all applicable Washington state rules and 
regulations regarding asbestos abatement and will comply 
with them. 

(d) A statement certifying that the applicant contractor's 
asbestos license or accreditation issued by any other state or 
jurisdiction has not been revoked, suspended, or denied by 
that state or jurisdiction. 

(2) Upon approval, the department will issue the contrac- 
tor a certificate. Denial of approval ((sha})) must be in writ- 
ing. 

(3) Certificates ((shaH)) must be valid for a period of 
twelve months. Certificates may be extended during depart- 
ment review of a renewal application. 

Note: In circumstances where it is necessary to coordinate an expira- 
tion date with the date of expiration of a contractor registration 
issued under chapter 18.27 RCW, certificates may be valid for 
less than one year. In such circumstances, the certificate fee 
prescribed in WAC 296-65-025 shall be prorated accordingly 
for the initial application only. 


(4) The application for certificate renewal ((shaĦ)) must 
contain the information specified in subsection (1) of this 
section. 

(5) Applications for renewal must be received by the 
department not less than sixty days before the certificate 
expires. 

(6) The department may suspend or revoke the certificate 
as provided in WAC 296-65-050 and chapter 296-900 WAC. 


AMENDATORY SECTION (Amending WSR 99-17-026, 
filed 8/10/99, effective 11/10/99) 


WAC 296-65-020 Notification requirements. (1) 
Before any person or individual begins an asbestos project as 
defined in WAC 296-62-07722 and 296-65-003 involving 
more than forty-eight square feet or ten linear feet, unless the 
surface area of the pipe is greater than forty-eight square feet, 
of asbestos containing material, written notification must be 
provided to the department. Notices must include: 

(a) Name and address of the owner and contractor. 

(b) Description of the facility including size, age, and 
prior use of the facility. 

(c) Amount of asbestos-containing material to be 
removed or encapsulated. 

(d) Location of the facility. 

(e) Exact starting and completion dates of the asbestos 
project, including shifts during which abatement work will be 
accomplished. These dates must correspond to the dates spec- 
ified for asbestos removal in the contract. Any change in 
these dates or work shifts must be communicated to the 
department by an amended notice filed at the office where the 
original notice was filed. 

((*)) Gi) When the starting date or time changes, the 
amended notice must be filed no later than 5:00 p.m. on the 
business day prior to the starting date in the original notice 
and prior to the new starting date. 

((*)) Gi) When the completion date or time changes, the 
amended notice must be filed before completion of the proj- 
ect, and within eight hours from when the person learns that 
the change will occur. 
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(iii) Notice may be filed by facsimile (fax). 


(f) Nature of the project and methods used to remove or 
encapsulate the material. 


(2) Notices must be received by the department no later 
than ten days prior to the start of the project. Notices must be 
sent directly to the department of labor and industries 
regional office having jurisdiction on the project. 


(3) The director may waive the prenotification require- 
ment upon written request of an owner for large-scale, on- 
going projects. In granting such a waiver, the director will 
require the owner to provide prenotification if significant 
changes in personnel, methodologies, equipment, work site, 
or work procedures occur or are likely to occur. The director 
will further require annual resubmittal of such notification. 


(4) The director, upon review of an owner's reports, work 
practices, or other data available as a result of inspections, 
audits, or other authorized activities, may reduce the size 
threshold for prenotification required by this section. Such a 
change will be based on the director's determination that sig- 
nificant problems in personnel, methodologies, equipment, 
work site, or work procedures are creating the potential for 
violations of this chapter. 


(5) Emergency projects which disturb or release asbestos 
into the air must be reported to the department within three 
working days after commencement of the project in the man- 
ner otherwise required under this chapter. The employees, the 
employees' collective bargaining representative or employee 
representative, if any, and other persons at the project area 
must be notified of the emergency as soon as possible by the 
person undertaking the emergency project. A notice describ- 
ing the nature of the emergency project must be clearly 
posted adjacent to the work area. 


(6) Incremental phasing in the conduct or design of 
asbestos projects or otherwise conducting or designing asbes- 
tos projects of a size less than the threshold exemption speci- 
fied in subsection (1) of this section, with the intent of avoid- 
ing the notification requirements, is a violation of this chap- 
ter. 


AMENDATORY SECTION (Amending WSR 99-17-026, 
filed 8/10/99, effective 11/10/99) 


WAC 296-65-030 Methods of compliance. (1) Before 
submitting a bid or working on an asbestos abatement proj- 
ect, any person or individual must obtain an asbestos contrac- 
tor certificate as provided in WAC 296-65-017 and must 
have in its employ at least one certified asbestos supervisor 
responsible for supervising all asbestos projects undertaken 
by the contractor. 


(2) A certified asbestos supervisor will not be required 
on asbestos projects involving less than three square feet or 
three linear feet of asbestos-containing material unless the 
surface area of the pipe is greater than three square feet. A 
certified asbestos supervisor is required for all Class I and I 
asbestos work in accordance with WAC 296-62-07728(4). 


(3) No employee or other individual is eligible to do 
work or supervise an asbestos project without being issued a 
certificate by the department. 
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(a) Employees performing Class I or Class II asbestos 
work must be certified asbestos workers as specified in WAC 
296-62-07722. 

(b) Employees performing Class III or Class IV asbestos 
work specified by WAC 296-62-07722 as an asbestos project 
((shal)) must be certified asbestos workers. 

(4) No person may assign any employee, contract with, 
or permit any individual, to work on an asbestos project as 
specified in WAC 296-62-07722 in any facility without the 
project being performed by a certified asbestos worker. 

(5) A certified asbestos supervisor must provide direct, 
on-site supervision for an asbestos project. When an 
employer conducts an asbestos abatement project in its own 
facility by its own certified employees, supervision may be 
performed in the regular course of a certified asbestos super- 
visor's duties. Asbestos workers must have access to and be 
under the control of certified asbestos supervisors throughout 
the duration of the project. 

(6) Any construction, renovation, remodeling, mainte- 
nance, repair, or demolition which was started without meet- 
ing the requirements of this section must be halted immedi- 
ately and cannot be resumed before meeting such require- 
ments. 


AMENDATORY SECTION (Amending WSR 96-05-056, 
filed 2/16/96, effective 4/1/96) 


WAC 296-65-050 Denial, suspension, and revocation 
of certificates. (1) The department may deny, suspend, or 
revoke a certificate for failure of the holder to comply with 
any requirement of this chapter or any applicable health and 
safety standards and regulations. 

(2) The criteria for decertification for asbestos workers, 
supervisors, and contractors ((shaH)) must include: 

(a) Performing work requiring accreditation at a job site 
without being in physical possession of initial and current 
accreditation certificates; 

(b) Permitting the duplication or use of one's own 
accreditation certificate by another; 

(c) Performing work for which accreditation has not 
been received; or 

(d) Obtaining accreditation from a training provider that 
does not have approval to offer training for the particular dis- 
cipline from either EPA or from a state that has a contractor 
accreditation plan at least as stringent as the EPA MAP. 

(3) The following persons are not certified for the pur- 
poses of this chapter and their respective certificate(s) 
((shalt)) must be revoked by the department: 

(a) Any person who obtains accreditation through fraud- 
ulent representation of training or examination documents; 

(b) Any person who obtains training documentation 
through fraudulent means; 

(c) Any person who gains admission to and completes 
refresher training through fraudulent representation of initial 
or previous refresher training documentation; or 

(d) Any person who obtains accreditation through fraud- 
ulent representation of accreditation requirements such as 
education, training, professional registration, or experience. 

(4) Before any certificate may be denied, suspended, or 
revoked, the holder thereof ((shaH)) must be given written 
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notice of the department's intention to do so, mailed by regis- 
tered mail, return receipt requested, to the holder's last known 
address. The notice ((shaH)) must enumerate the allegations 
against such holder and ((shaH)) must give him or her the 
opportunity to request a conference before the department. At 
such conference, the department and the holder ((ske#)) must 
have opportunity to produce witnesses and give testimony. 

(5) A denial, suspension, or revocation order may be 
appealed to the board of industrial insurance appeals within 
fifteen working days after the denial, suspension, or revoca- 
tion order is entered. The notice of appeal may be filed with 
the department or the board of industrial insurance appeals. 
The board of industrial insurance appeals ((shaH)) must hold 
the hearing in accordance with procedures established in 
RCW 49.17.140. Any party aggrieved by an order of the 
board of industrial insurance appeals may obtain superior 
court review in the manner provided in RCW 49.17.150. 

(6) The department may suspend or revoke any certifi- 
cate issued under this chapter for a period of not less than six 
months upon the following grounds: 

(a) The certificate was obtained through error or fraud; 
or 

(b) The holder thereof is judged to be incompetent to 
carry out the work for which the certificate was issued. 


AMENDATORY SECTION (Amending WSR 01-11-038, 
filed 5/9/01, effective 9/1/01) 


WAC 296-301-010 Textiles—Application require- 
ments. (1) Application. The requirements of this chapter for 
textile safety apply to the design, installation, processes, 
operation, and maintenance of textile machinery, equipment, 
and other plant facilities in all plants engaged in the manufac- 
ture and processing of textiles, except those processes used 
exclusively in the manufacture of synthetic fibers. 

(2) These standards ((shaH)) must be augmented by the 
Washington state general safety and health standards, and 
any other regulations of general application which are or will 
be made applicable to all industries. 

(3) The provisions of this chapter ((shaH)) must prevail 
in the event of conflict with or duplication of, provisions con- 
tained in chapter 296-24 WAC, the general safety and health 
standards, chapter 296-62 WAC, the general occupational 
health standards, and chapter 296-800 WAC, the safety and 
health core rule book. 

(4) WAC 296-24-012 and 296-800-360 ((shalt)) must 
apply where applicable to this industry. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-015 Definitions applicable to this 
chapter. ((G)—))Belt shifter((++eans)). A device for 
mechanically shifting a belt from one pulley to another. 

((@+))Belt shifter lock((+#eans)), A device for posi- 
tively locking the belt shifter in position while the machine is 
stopped and the belt is idling on the loose pulleys. 

((@}"))Calendar((“means)). A machine consisting of a 
set of heavy rollers mounted on vertical side frames and 
arranged to pass cloth between them. Calendars may have 
two to ten rollers, or bowls, some of which can be heated. 
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G}"))Cans (drying)((*means)), Hollow cylindrical 
drums mounted in a frame so they can rotate. They are heated 
with steam and are used to dry fabrics or yarn as it passes 
around the perimeter of the can. 

(((6}+*))Carbonizing((*means)). The removing of vege- 
table matter such as burns, straws, etc., from wool by treat- 
ment with acid, followed by heat. The undesired matter is 
reduced to a carbon-like form which may be removed by 
dusting or shaking. 


(E 5 i 7 ae 
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€8)}—"))Card clothing((*—means)). The material with 
which many of the surfaces of a card are covered; e.g., the 
cylinder, doffer, etc. It consists of a thick foundation mate- 
rial, usually made of textile fabrics, through which are 
pressed many fine, closely spaced, specially bent wires. 

(((9}*))Card machine. A machine consisting of cylin- 
ders of various sizes—and in certain cases flats—covered 
with card clothing and set in relation to each other so that 
fibers in staple form may be separated into individual rela- 
tionship. The speed of the cylinders and their direction of 
rotation varies. The finished product is delivered as a sliver. 
Cards of different types are: The revolving flat card, the 
roller-and-clearer card, etc. 

Comber((“means)). A machine for combing fibers of 
cotton, wool, etc. The essential parts are a device for feeding 
forward a fringe of fibers at regular intervals and an arrange- 
ment of combs or pins which, at the right time, pass through 
the fringe. All tangled fibers, short fibers, and neps are 
removed and the long fibers are laid parallel. 

((G0)}))Combing machinery((“-means)). A general 
classification, including combers, sliver lap machines, ribbon 
lap machines, and gill boxes, but excluding cards. 

((G-4))Continuous bleaching ranges. Ranges of sev- 
eral types and may be made for cloth in rope or open-width 
form. The goods, after wetting out, pass through a squeeze 
roll into a saturator containing a solution of caustic soda and 
then to an enclosed J-box. A V-shaped arrangement is 
attached to the front part of the J-box for uniform and rapid 
saturation of the cloth with steam before it is packed down in 
the J-box. The cloth, in a single strand rope form, passes over 
a guide roll down the first arm of the "V" and up the second. 
Steam is injected into the "V" at the upper end of the second 
arm so that the cloth is rapidly saturated with steam at this 


point. The J-box capacity is such that cloth will remain hot 


for a sufficient time to complete the scouring action. It then 
passes a series of washers with a squeeze roll in between. The 


cloth then passes through a second set of saturator, J-box, and 
washer, where it is treated with the peroxide solution. By 
slight modification of the form of the unit, the same process 
can be applied to open-width cloth. 
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Cutter (rotary staple)((means)), A machine consist- 
ing of one or more rotary blades used for the purpose of cut- 
ting textile fibers into staple lengths. 

((G2))Embossing calender. A calender with two or 
more rolls, one of which is engraved for producing figured 
effects of various kinds on a fabric. 

Exposed to contact((*meansthat)). The location of an 
object, material, nip point, or point of operation is such that a 
person is liable to come in contact with it in his normal course 
of employment. 

((43}“)) Garnett machine((“means)), Any of a number 
of types of machines for opening hard twisted waste of wool, 
cotton, silk, etc. Essentially, such machines consist of a lick- 
erin; one or more cylinders, each having a complement 
worker and stripper rolls; and a fancy roll and doffer. The 
action of such machines is somewhat like that of a wool card, 
but it is much more severe in that the various rolls are covered 
with garnett wire instead of card clothing. 

((G4)—))Gill box((*4means)), A machine used in the 
worsted system of manufacturing yarns. Its function is to 
arrange the fibers in parallel order. Essentially, it consists of 
a pair of feed rolls and a series of followers where the follow- 
ers move at a faster surface speed and perform a combing 
action. 

((G5}*))Industrial organic solvent. Any organic vola- 
tile liquid or compound, or any combination of these sub- 
stances which are used to dissolve or suspend a nonvolatile or 
slightly volatile substance for industrial utilization. It shall 
also apply to such substances when used as detergents or 
cleansing agents. It shall not apply to petroleum products 
when such products are used as fuel. 

Interlock((*means)). A device that operates to prevent 
the operation of machine while the cover or door of the 
machine is open or unlocked, and which will also hold the 
cover or door closed and locked while the machine is in 
motion. 

((A6)))Jig (dye)((means)). A machine for dyeing 
piece goods. The cloth, at full width, passes from a roller 
through the dye liquor in an open vat and is then wound on 
another roller. The operation is repeated until the desired 
shade is obtained. 

((GAA—))Kier((means)), A large metal vat, usually a 
pressure type, in which fabrics may be boiled out, bleached, 
etc. 

((A8}))Lapper (ribbon)((“means)), A machine used 
to prepare laps for feeding a cotton comb; its purpose is to 
provide a uniform lap in which the fibers have been straight- 
ened as much as possible. 

((A9}—*))Lapper (sliver)((*means)), A machine in 
which a number of parallel card slivers are drafted slightly, 
laid side by side in a compact sheet, and wound into a cylin- 
drical package. 

((@0))) Loom((“#eans)). A machine for effecting the 
interlacing of two series of yarns crossing one another at right 
angles. The warp yarns are wound on a warp beam and pass 
through heddles and reed. The filling is shot across in a shut- 
tle and settled in place by reed and lay, and the fabric is 
wound on a cloth beam. 


(TI Starch mangle” means a mangle that is used spe- 
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@Q3}"))Mule((“means)). A type of spinning frame hav- 


ing a head stock and a carriage as its two main sections. The 
head stock is stationary. The carriage is movable and it car- 
ries the spindles which draft and spin the roving into the yarn. 
The carriage extends over the whole width of the machine 
and moves slowly toward and away from the head stock 
during the spinning operation. 

((24"))Nip((4means)). The point of contact between 
two in-running rolls. 

((@5"))Openers and pickers((*-means)). A general 
classification which includes breaker pickers, intermediate 
pickers, finisher pickers, single process pickers, multiple pro- 
cess pickers, willow machines, card and picker waste clean- 
ers, thread extractors, shredding machines, roving waste 
openers, shoddy pickers, bale breakers, feeders, vertical 
openers, lattice cleaners, horizontal cleaners, and any similar 
machinery equipped with either cylinders, screen section, 
calender section, rolls, or beaters used for the preparation of 
stock for further processing. 

((26}"))Paddler((*means)). Equipment consisting of a 
trough for a solution and two or more squeeze rolls between 
which cloth passes after being passed through a mordant or 
dye bath. 

((@A))Point of operation((“means)). That part of the 
machine where the work of cutting, shearing, squeezing, 
drawing, or manipulating the stock in any other way is done. 

((@8—))Roller printing machine((*—means)). A 
machine consisting of a large central cylinder, or pressure 
bowl, around the lower part of the perimeter of which is 
placed a series of engraved color rollers (each having a color 
trough), a furnisher roller, doctor blades, etc. The machine is 
used for printing fabrics. 
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bowl mangle, a tenter frame, and a number of boxes for 
washing and scouring. The whole setup is in a straight line 
and all parts operate continuously. The combination is used 
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to saturate the cloth with sodium hydroxide, stretch it while 
saturated, and washing out most of the caustic before releas- 
ing tension. 

((@4H—))Sanforizing machine((“means)). A machine 
consisting of a large steam-heated cylinder, an endless, thick, 
woolen felt blanket which is in close contact with the cylinder 
for most of its perimeter, and an electrically heated shoe 
which presses the cloth against the blanket while the latter is 
in a stretched condition as it curves around feed-in roll. 

((@2)“))Shearing machine((“means)), A machine used 
in shearing cloth. Cutting action is provided by a number of 
steel blades spirally mounted on a roller. The roller rotates in 
close contact with a fixed ledger blade. There may be from 
one to six such rollers on a machine. 

((63}“))Singeing machine((“means)), A machine used 
particularly with cotton, comprised of a heated roller, plate, 
or an open gas flame. The material is rapidly passed over the 
roller or the plate or through the open gas flame to remove 
fuzz or hairiness on yarn or cloth by burning. 

((G4*))Slasher((“means)). A machine used for apply- 
ing a size mixture to warp yarns. Essentially, it consists of a 
stand for holding section beams, a size box, one or more 
cylindrical dryers or an enclosed hot air dryer, and a beaming 
end for finding the yarn on the loom beams. 

((G5) “industrial _organiesolvent"means—any_organte 


W 
N omy 
VCO 


leha re foe industialetilizationteshall 
alse-applyte-such -substances when used-as-detergents-or 


G6)"))Starch mangle. A mangle that is used specifi- 


cally for starching cotton goods. It commonly consists of two 
large rolls and a shallow open vat with several immersion 


rolls. The vat contains the starch solution. 

Tenter frame((*means)). A machine for drying cloth 
under tension. It essentially consists of a pair of endless trav- 
eling chains fitted with clips of fine pins and carried on 
tracks. The cloth is firmly held at the selvages by the two 
chains which diverge as they move forward so that the cloth 
is brought to the desired width. 

((GA—))Warper((“means)). Any machine for prepar- 
ing and arranging the yarns intended for the warp of a fabric, 
specifically, a beam warper. 

Water mangle. A calender having two or more rolls 
used for squeezing water from fabrics before drying. Water 
mangles also may be used in other ways during the finishing 
of various fabrics. 


AMENDATORY SECTION (Amending WSR 04-18-080, 
filed 8/31/04, effective 11/1/04) 


WAC 296-301-020 General safety requirements. (1) 
Means of stopping machines. Every textile machine ((shaĦ)) 
must be provided with individual mechanical or electrical 
means for stopping such machines. On machines driven by 
belts and shafting a locking-type shifter or an equivalent pos- 
itive device ((shaH)) must be used. On operations where 
injury to the operator might result if motors were to restart 
after power failures, provision ((shaHt)) must be made to pre- 


Proposed 


Washington State Register, Issue 17-11 


vent machines from automatically restarting upon restoration 
of power. 

(2) Handles. Stopping and starting handles ((shal})) must 
be designed to the proper length to prevent the worker's hand 
or fingers from striking against any revolving part, gear 
guard, or any other part of the machine. 

(3) Machine guarding. ((An-empleyer)) You must ensure 
that power transmission parts are guarded according to the 
requirements of WAC 296-24-205 through 296-24-20527. 

(4) Housekeeping. Aisles and working spaces ((skaH)) 
must be kept in good order in accordance with requirements 
of WAC 296-24-735 through 296-24-73505 and WAC 296- 
800-220. 

(5) Inspection and maintenance. All guards and other 
safety devices, including starting and stopping devices, 
((shalt)) must be properly maintained. 

(6) (Lighting andthimination-)) Lighting and illumina- 
tion ((sha)) must conform to the safety and health core rule 
book, WAC 296-800-210. 

(7) (Identification ofpipingsystems-)) Identification of 
piping systems ((skhalt)) must conform to American National 
Standard A13.1-1956. 

(8) Steam pipes. All pipes carrying steam or hot water 
for process or servicing machinery, when exposed to contact 
and located within seven feet of the floor or working platform 
((shaH)) must be covered with a heat-insulating material, or 
guarded with equivalent protection. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-025 Openers and pickers. (1) Beater 
guards. When any opening or picker machinery is equipped 
with a beater, such beater ((shal})) must be provided with 
metal covers which will prevent contact with the beater. Such 
covers ((shaH)) must be provided with an interlock which 
will prevent the cover from being raised while the machine is 
in motion and prevent the operation of the machine while the 
cover is open. 

(2) ((Cleaneut-heles-)) Cleanout holes within reaching 
distance of the fan or picker beater ((shaH)) must have their 
covers securely fastened and they ((shaH)) must not be 
opened while the machine is in motion. 

(3) Feed rolls. The feed rolls on all opening and picking 
machinery ((shaĦ)) must be covered with a guard designed to 
prevent the operator from reaching the nip while the machin- 
ery is in operation. 

(4) Removal of foreign ferrous material. All textile 
opener lines ((shaH})) must be equipped with magnetic separa- 
tors, tramp iron separators, or other means for the removal of 
foreign ferrous material. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-030 Cotton cards. (1) Enclosures. Cyl- 
inder and lickerins ((shalt)) must be equipped with guards 
and the doffers should be enclosed. 

(2) Enclosure fastenings. The enclosures or covers 
((shalt)) must be kept in place while the machine is in opera- 
tion, except when stripping or grinding. 
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(3) Stripping rolls. On operations calling for flat strip- 
pings which are allowed to fall on the doffer cover, where 
such strippings are removed by hand, the doffer cover 
((shal)) must be kept closed and securely fastened to prevent 
the opening of the cover while the machine is in operation. 
When it becomes necessary to clean the cards while they are 
in motion, a long-handled brush or dust mop ((sha})) must be 
used. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-035 Garnett machines. (1) Lickerin. 
Garnett lickerins ((shaH)) must be enclosed. 

(2) Fancy rolls. Garnett fancy rolls ((shaH)) must be 
enclosed by covers. These ((sha#+)) must be installed in a way 
that keeps worker rolls reasonably accessible for removal or 
adjustment. 

(3) Underside of machine. The underside of the garnett 
((shaH)) must be guarded by a screen mesh or other form of 
enclosure to prevent access while machine is running. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-040 Spinning mules. A substantial 
fender of metal or hardwood ((shaH)) must be installed in 
front of the carriage wheels, the fender to extend to within 
one-fourth inch of the rail. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-04501 Cylinder dryers. (1) (Reducing 

; > -)) Reducing valves, 

safety valves, and pressure gages ((shaH)) must conform to 

the ASME Pressure Vessel Code, section VIII, Unfired Pres- 
sure Vessels, 1968. 

(2) ((Vaewantrelef-vatves-)) Vacuum relief valves 
((shaH)) must conform to the ASME Code for Pressure Ves- 
sels, section VIII, Unfired Pressure Vessels, 1968. 

(3) Lever control. When slashers are operated by control 
levers, these levers ((shaH)) must be connected to a horizontal 
bar or treadle located not more than 69 inches above the floor 
to control the operation from any point. 

(4) Pushbutton control. Slashers operated by pushbutton 
control ((ska#)) must have stop and start buttons located at 
each end of the machine, and additional buttons located on 
both sides of the machine, at the size box and the delivery 
end. If calender rolls are used, additional buttons ((skha})) 
must be provided at both sides of the machine at points near 
the nips, except when slashers are equipped with an enclosed 
dryer. 

(5) Nip guards. All nip guards ((sha)) must comply with 
the requirements of WAC 296-301-04503(4). 

(6) Cylinder enclosure. When enclosures or hoods are 
used over cylinder drying rolls, such enclosures or hoods 
((shalt)) must be provided with an exhaust system which will 
effectively prevent wet air and steam from escaping into the 
workroom. 
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(7) Expansion chambers. Slasher kettles and cookers 
((shaH)) must be provided with expansion chambers in the 
covers, or drains, to prevent surging over. Steam-control 
valves ((shaH)) must be so located that they can be operated 
without exposing the worker to moving parts, hot surfaces, or 
steam. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-04503 Enclosed hot air dryers. (1) 
Lever control. When slashers are operated by control levers, 
these levers ((shal})) must be connected to a horizontal bar or 
treadle located not more than 69 inches above the floor to 
control the operation from any point. 

(2) Push-button control. Slashers operated by push-but- 
ton control ((shall)) must have one start button at each end of 
the machine and stop buttons ((shaH)) must be located on 
both sides of the machines at intervals spaced not more than 
6 feet on centers. 


Note: Inching buttons should be installed. 


(3) Dryer enclosure. The dryer enclosure ((shalt)) must 
be provided with an exhaust system which will effectively 
prevent wet air and steam from escaping into the workroom. 

(4) Nip guards. All nip guards ((shaH)) must comply with 
Table R-1. 


TABLE R-1 
GUARD OPENINGS 


Openings in the guard or between the guard and working 
surface ((shaH})) must not be greater than the following: 


Distance of 


opening Maximum 
from nip point width of opening 
Oto 1 1/2 1/4 
1 1/2 to 2 1/2 3/8 
2 1/2 to 3 1/2 1/2 
3 1/2 to 5 1/2 5/8 
5 1/2 to 6 1/2 3/4 
6 1/2 to 7 1/2 7/8 
7 1/2 to 8 1/2 11/4 


The measurements in Table R-1 are all in inches. 


(5) Expansion chambers. Slasher kettles and cookers 
((shalt)) must be provided with expansion chambers in the 
covers, or drains, to prevent surging over. Steam control 
valves ((shaH)) must be so located that they can be operated 
without exposing the worker to moving parts, hot surfaces, or 
steam. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-050 Warpers. (1) ((SawHreled deuble- 
bar-gates-)) Swiveled double-bar gates ((shaH)) must be 
installed on all warpers operating in excess of 450 yards per 
minute. These gates ((shaH)) must be so interlocked that the 
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machine cannot be operated until the gate is in the "closed 
position," except for the purpose of inching or jogging. 

(2) ((Clesed-pestien-)) "Closed position" ((skaH)) must 
mean that the top bar of the gate ((shaH)) must be at least 42 
inches from the floor or working platform; and the lower bar 
((shalt)) must be at least 21 inches from the floor or working 
platform; and the gate ((shaH)) must be located 15 inches 
from the vertical tangent to the beam head. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-055 Drawing frames, slubbers, roving 
parts, cotton combers, ring spinning frames, twisters. 
Gear housing covers on all installations of drawing frames, 
slubbers, roving frames, cotton combers, ring spinning 
frames, and twisters ((shatt)) must be equipped with inter- 
locks. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-060 Gill boxes. (1) Pin guard. A pin 
guard ((shalH)) must be placed ahead of the feed end and 
((shaH)) must be so designed that it will prevent the worker's 
fingers from being caught in the pins of the intersecting fall- 
ers. 

(2) Nip guards. All nip guards ((shaH})) must comply with 
the requirements of WAC 296-301-04503(4). 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-065 Heavy draw boxes, finishers, and 
speeders used in worsted drawing. (1) Band pulley covers. 
Covers for band pulleys ((shalt)) must be closed when the 
machine is in motion. 

(2) ((Benches-orsvorkine-platforms-)) Benches or work- 
ing platforms approximately 10 inches in height and 8 inches 
in width should be installed along the entire running length of 
the machine for the worker to stand on while creeling the 
machine. Such benches or platforms ((shaH)) must be cov- 
ered with an abrasive or nonslip material. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-070 Silver and ribbon lappers (cot- 
ton). Cover guard. An interlocking cover guard ((shaH)) must 
be installed over the large calender drums and the lap spool, 
designed to prevent the operator from coming in contact with 
the nip. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-075 Looms. (1) Shuttle guard. Each 
loom ((shaĦ)) must be equipped with a guard designed to 
minimize the danger of the shuttle flying out of the shed. 

(2) Protection for loom fixer. Provisions ((skaH)) must 
be made so that every loom fixer can prevent the loom from 
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being started while he is at work on the loom. This may be 
accomplished by means of a lock, the key to which is retained 
in the possession of the loom fixer, or by some other effective 
means to prevent starting the loom. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-080 Shearing machines. All revolving 
blades on shearing machines ((shaH)) must be guarded so that 
the opening between the cloth surface and the bottom of the 
guard will not exceed three-eighths inch. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-085 Continuous bleach range (cotton 
and rayon). (1) J-box protection. Each valve controlling the 
flow of steam, injurious gases, or liquids into a J-box ((shal)) 
must be equipped with a chain, lock, and key, so that any 
worker who enters the J-box can lock the valve and retain the 
key in his possession. Any other method which will prevent 
steam, injurious gases, or liquids from entering the J-box 
while the worker is in it will comply with this provision. 

(2) Open-width bleaching. The nip of all in-running rolls 
on open-width bleaching machine rolls ((skaH)) must be pro- 
tected with a guard to prevent the worker from being caught 
at the nip. The guard ((shalt)) must extend across the entire 
length of the nip. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-090 Kiers. (1) ((Reducine-valves,safety 


vabves,and pressure-eages-)) Reducing valves, safety valves, 
and pressure gages ((shaH)) must conform to the ASME Code 


for Unfired Pressure Vessels, section VIII, Unfired Pressure 
Vessels, 1968. 

(2) Kier valve protection. Each valve controlling the 
flow of steam, injurious gases, or liquids into a kier ((shal)) 
must be equipped with a chain, lock, and key, so that any 
worker who enters the kier can lock the valve and retains the 
key. Any other method which will prevent steam, injurious 
gases, or liquids from entering the kier while the worker is in 
it will be acceptable. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-095 Gray and white bins. Guard rails 
conforming to WAC 296-24-750 through 296-24-75011, of 
the general safety and health standards, ((shaHt)) must be pro- 
vided where workers are required to plait by hand from the 
top of the bin so as to protect the worker from falling to a 
lower level. 
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AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-100 Mercerizing range (piece goods). 
(1) Stopping devices. A stopping device ((shalt)) must be 
provided at each end of the machine. 

(2) Frame ends. A guard ((shal)) must be installed at 
each end of the frame between the in-running chain and the 
clip opener, to prevent the worker's fingers from being 
caught. 

(3) Mangle and washers. The nip at the in-running rolls 
((shalt)) must conform to WAC 296-301-04503(4). 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-105 Tenter frames. (1) Stopping 
devices. A stopping device ((sha}t)) must be provided at each 
end of the machine. 

(2) Frame ends. A guard ((shal)) must be installed at 
each end of the frame at the in-running chain and clip opener. 

(3) ((OH=ups:-)) Oil cups ((shaH)) must be located to per- 
mit safe and easy access. They ((shaH)) must be of the exten- 
sion type to permit oiling while machines are operating. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-110 Dyeing jigs. (1) Stopping devices. 
Each dye jig ((shaH)) must be equipped with individual 
mechanical or electrical means for stopping the machine. 

(2) ((ReHerms-)) Roll arms on jigs ((shal})) must be built 
to allow for extra large batches, and to prevent the center bar 
from being forced off, causing the batch to fall. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-115 Padders—Nip guards. All nip 
guards ((shaH})) must comply with the requirements of WAC 
296-301-04503(4). 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-120 Drying cans. (1) ((Pressure-redue- 
ine-valves-and pressure sages-)) Pressure reducing valves and 
pressure gages ((shaH)) must conform to the ASME Code for 
Pressure Vessels, section VIII, 1968, Unfired Pressure Ves- 
sels. 

(2) Vacuum collapse. If cans are not designed to prevent 
vacuum collapse, each can ((shalt)) must be equipped with 
one or more vacuum relief valves with openings of such a 
size as to prevent the collapse of the can if vacuum occurs. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-125 Ironer. ((G))) Each flat-work or 
collar ironer ((shalt)) must be equipped with a safety bar or 
other guard across the entire front of the feed or first pressure 
rolls, so arranged that the striking of the bar or guard by the 
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hand of the operator or other person will stop the machine. 
The pressure rolls ((shalt)) must be covered or guarded so 
that the operator or other person cannot reach into the rolls 
without removing the guard. This may be either a vertical 
guard on all sides or a complete cover. If a vertical guard is 
used, the distance from the floor or working platform to the 
top of guard ((skaHbe)) must not be less than 6 feet. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-301-130 Extractors. (1) Centrifugal 
extractor. 


(a) Cover. Each extractor ((shaH)) must be equipped with 
a metal cover. 


(b) Interlocking device. Each extractor ((skaH)) must be 
equipped with an interlocking device that will prevent the 
cover from being opened while the basket is in motion, and 
also prevent the power operation of the basket while the 
cover is open. 


(c) Brakes. Each extractor ((shaH)) must be equipped 
with a mechanically or electrically operated brake to quickly 
stop the basket when the power driving the basket is shut off. 


(d) Maximum allowable speed. Each centrifugal 
extractor ((skaH})) must be effectively secured in position on 
the floor or foundation so as to eliminate unnecessary vibra- 
tion, and ((sha}+)) must not be operated at a speed greater than 
the manufacturer's rating, which ((shaH)) must be stamped 
where easily visible in letters not less than one-quarter inch in 
height. The maximum allowable speed ((shaH})) must be 
given in revolutions per minute (rpm). 


(2) Engine drum extractor—Over-speed governor. Each 
engine individually driving an extractor ((sha)) must be pro- 
vided with an approved engine stop and a speed limit gover- 
nor. 

(3) Squeezer or wringer extractor—Nip guards. All nip 


guards ((shaH)) must comply with the requirements of WAC 
296-301-04503(4). 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-135 Nip guards. All nip guards for 
water mangle, starch mangle, backwasher (worsted yarn) 
crabbing machines, decating machines, ((sha})) must comply 
with the requirements of WAC 296-301-04503(4). 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-140 Sanforizing and palmer machine. 
A safety trip rod, cable, or wire center cord ((shal)) must be 
provided across the front and back of all palmer cylinders 
extending the length of the face of the cylinder. It ((sha}})) 
must operate readily whether pushed or pulled. This safety 
trip ((shalt)) must be not more than 72 inches above the level 
on which the operator stands and ((shaH})) must be readily 
accessible. 
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AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-145 Rope washers. (1) ((Splesh 
guarc.)) Splash guards ((shaH)) must be installed on all rope 
washers unless the machine is so designed as to prevent the 
water or liquid from splashing the operator, the floor, or 
working surface. 


(2) Safety stop bar. A safety trip rod, cable or wire center 
cord ((shal)) must be provided across the front and back of 
all rope washers extending the length of the face of the 
washer. It ((shalt)) must operate readily whether pushed or 
pulled. This safety trip ((shaH-be)) must not be more than 72 
inches above the level on which the operator stands and 
((shal)) must be readily accessible. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-150 Laundry washer tumbler or 
shaker. (1) Interlocking device. Each drying tumbler, each 
double cylinder shaker or clothes tumbler, and each washing 
machine ((skalt)) must be equipped with an interlock device 
which will prevent the power operation of the inside cylinder 
when the outer door on the case or shell is open, and which 
will also prevent the outer door on the case or shell from 
being opened without shutting off the power. This should not 
prevent the movement of the inner cylinder by means of a 
hand operated mechanism or an "inching device." 

(2) Means of holding covers or doors in open position. 
Each enclosed barrel ((shaH})) must also be equipped with 
adequate means for holding open the doors or covers of the 
inner and outer cylinders or shells while it is being loaded or 
unloaded. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-155 Printing machine (roller type). (1) 
Nip guards. All nip guards ((sheH)) must comply with the 
requirements of WAC 296-301-04503(4). 


(2) Crown wheel and roller gear nip protection. The 
engraved roller gears and the large crown wheel ((sha)) 
must be provided with a protective disc which will enclose 
the nips of the in-running gears. Individual discs for each nip 
will be deemed to be in compliance with the provisions of 
WAC 296-301-04503(4). 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-160 Calenders. The nip at the in-run- 
ning side of the rolls ((shaH)) must be provided with a guard 
extending across the entire length of the nip and arranged to 
prevent the fingers of the workers from being pulled in 
between the rolls or between the guard and the rolls, and con- 
structed so that the cloth can be fed into the rolls safely. 
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AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-165 Rotary staple cutters. A guard 
((shalt)) must be installed completely enclosing the cutters to 
prevent the hands of the operator from reaching the cutting 
zone. 


AMENDATORY SECTION (Amending WSR 04-14-028, 
filed 6/29/04, effective 1/1/05) 


WAC 296-301-170 Clothing folding machine. Cloth- 
folding machines ((shaĦ)) must meet the requirements of 
chapter 296-806 WAC, Machine safety. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-175 Hand bailing machine. An angle- 
iron-handle stop guard ((shall)) must be installed at the right 
angle to the frame of the machine. The stop guard ((shaH)) 
must be so designed and so located that it will prevent the 
handle from traveling beyond the vertical position should the 
handle slip from the operator's hand when the pawl has been 
released from the teeth of the takeup gear. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-180 Roll bench. Cleats ((shaH)) must be 
installed on the ends of roll benches. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-185 Cuttle or swing folder (overhead 
type). The bottom of the overhead folders ((shaH)) must be 
located not less than 7 feet from the floor or working surface. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-190 Color-mixing room. Floors in 
color-mixing rooms ((skaH)) must be constructed to drain 
easily. 


AMENDATORY SECTION (Amending WSR 99-17-094, 
filed 8/17/99, effective 12/1/99) 


WAC 296-301-195 Open tanks and vats for mixing 
and storage of hot or corrosive liquids. (1) Guardrails 
((shal)) must be provided for open tanks and vats which con- 
form to the requirements of WAC 296-24-750 through 296- 
24-75011. 

(2) Shutoff valves. Boiling tanks, caustic tanks, and hot 
liquid containers, so located that the operator cannot see the 
contents from the floor or working area, ((shaH)) must have 
emergency shutoff valves controlled from a point not subject 
to danger of splash. Valves ((shaH})) must conform to the 
ASME Pressure Vessel Code, section VIII, Unfired Pressure 
Vessels, 1968. 
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AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-200 Dye kettles and vats. Pipes or 
drains of sufficient capacity to carry the contents safely away 
from the working area ((shaH})) must be installed where there 
are dye kettles and vats which may at any time contain hot or 
corrosive liquids. These ((shaH)) must not empty directly 
onto the floor. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-205 Acid carboys. Carboys ((skaH)) 
must be provided with inclinators, or the acid ((shalt)) must 
be withdrawn from the carboys by means of pumping without 
pressure in the carboy, or by means of hand operated siphons. 


AMENDATORY SECTION (Amending Order 74-19, filed 
5/6/74) 


WAC 296-301-210 Handling caustic soda and caustic 
potash. Means ((shal)) must be provided for handling and 
emptying caustic soda and caustic potash containers to pre- 
vent workers from coming in contact with the caustic (see 
WAC 296-301-220). 


AMENDATORY SECTION (Amending WSR 05-03-093, 
filed 1/18/05, effective 3/1/05) 


WAC 296-301-220 Personal protective equipment. 
(1) Personal protective equipment. Workers engaged in han- 
dling acids or caustics in bulk, repairing pipe lines containing 
acids or caustics, etc., ((shaĦ)) must be provided with per- 
sonal protective equipment to conform to the requirements of 
WAC 296-800-160. 

(2) Respiratory protection. ((Empteyers)) You must pro- 
vide respiratory protection as required in chapter 296-842 
WAC. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-301-225 Workroom ventilation. In all 
workrooms in which potentially toxic substances are used, 
the maximum allowable concentrations listed in chapter 296- 
841 WAC, airborne contaminants, ((shaĦ)) must be main- 
tained. Open surface tanks ((shaH)) must conform to the 
requirements of WAC 296-62-11021. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-303-01001 General industrial safety stan- 
dards. (1) General. These standards ((shall)) must be aug- 
mented by the Washington state general safety and health 
standards, and any other regulations of general application 
which are or will be made applicable to all industries. 

(2) Additional requirements. ((Fhe-empleyershal)) You 
must comply with the provisions of the standards referenced 
in this section. In the event of any conflict between this sec- 
tion and WAC 296-303-015 through 296-303-040, the 
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requirements of WAC 296-303-015 through 296-303-040 
((shall)) must apply. The provisions of this chapter ((skhaH)) 
must prevail in the event of conflict with, or duplication of, 
provisions contained in chapters 296-24, 296-62, and 296- 
800 WAC. 

(a) Industrial lighting. American National Standard 
Practice for Industrial Lighting, ANSI A11.1-1965 (R-1970). 

(b) Floor and wall openings, railings, and toeboards. 
American National Standard Safety Requirements for Floor 
and Wall Openings, Railings, and Toeboards, ANSI 12.1- 
1956. 

(c) Identification of piping systems. American National 
Standard Scheme for the Identification of Piping Systems, 
ANSI A13.1-1956. 

(d) Mechanical power transmission apparatus. American 
National Standard Safety Standard for Mechanical Power 
Transmission Apparatus, ANSI B15.1-1971. 

(e) Pressure piping—Power piping. American National 
Standard Code for Pressure Piping—Power Piping, ANSI 
B31.1.0-1967. Addenda to the American National Standard 
Code for Pressure Piping—Power Piping, ANSI B31.1.0a- 
1969. 

(f) Sanitation. American National Standard Require- 
ments for Sanitation in Places of Employment, ANSI Z4.1- 
1968. 

(g) Local exhaust systems. American National Standard 
Fundamentals Governing the Design and Operation of Local 
Exhaust Systems, ANSI Z9.2-1960. 

(h) Gas appliances and gas piping. American National 
Standard for the Installation of Gas Appliances and Gas Pip- 
ing, ANSI Z21.30-1964. 

(3) WAC 296-24-012 and 296-800-360 ((shaH)) must 
apply where applicable to this industry. 


AMENDATORY SECTION (Amending Order 74-18, filed 
5/6/74) 


WAC 296-303-01003 Definitions. ((G)“beundry 
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accidental contact with, or dangerous approach by, persons or 
objects. 

Ironer. A hand- or power-operated machine, with one or 
more rolls or heated surfaces in contact, used for ironing or 
smoothing clothes or other textiles. 

Laundry. An establishment wherein the washing, iron- 
ing, or other finishing of clothes, or any other textiles is done, 
but excluding printing, bleaching, dry cleaning, or dyeing of 
clothes or other textiles. 

Marking machine. A power-driven machine used for 
marking clothes or other textiles. 

Moving parts. Gears, sprockets, revolving shafts, 
clutches, belts, pulleys, or other revolving or reciprocating 
parts that are attached to, or form an integral part of, a 
machine. 

Point of operation. The point or points at which clothes 
or other textiles are inserted or manipulated in the operation 
of the machine. 

Power transmission. Pertains to equipment such as 
shafting, gears, belts, pulleys, or other parts used for trans- 
mitting power to the machine, and shall include prime mov- 
ers. 

Prime movers. Includes steam, gas, oil, and air engines 
or motors, and steam and hydraulic turbines. 


approach _by_persens-or-ebjects- 
Sern Pereo eE EI 


Safety interlock. A device that will prevent the opera- 
tion of the machine while the cover or door is open or 
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D Point-ofoperation" means the-point OF pons at 
whiehelothes-orothertextHes-are 
the-operationofthe-machine-)) Dampening machine. A 
machine used for dampening clothes or other textiles. 

Drying room. An enclosure used for drying clothes or 
other textiles, and containing any power-driven mechanism. 

Drying tumbler. A machine within which clothes or 
other textiles are dried by air, and which usually consists of 
an enclosure inside of which is a revolving cylinder. 

Enclosed. The object or equipment or part thereof is so 
guarded that accidental contact at the point of danger, during 
the regular operation of the equipment, is not possible. 

Extractor. A power-driven centrifugal machine used for 


removing surplus moisture from clothes or other textiles by 
centrifugal action. 

Guarded. Covered, shielded, fenced, enclosed, or other- 
wise protected by means of suitable covers or casings, barrier 
rails, safety bars, or screens, to eliminate the possibility of 
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unlocked and will hold the cover or door closed and locked 
while the basket or cylinder is in motion. 


Sewing machine. A machine used for sewing or stitch- 
ing clothes or other textiles. 


Shaker (clothes tumbler). A revolving cylinder used 
for shaking out clothes or other textiles. 
Shaping machine. A power-driven machine used to 


shape, mold, or otherwise finish clothes or other textiles; this 
term shall also include shaping tables, stands, or shelves upon 


which the machine may be mounted. 

Starch mixer. A power-driven machine used for mixing 
or processing starch. 

Starching machine. A power-driven machine used for 
the starching of clothes or other textiles. 

Washing machine. A power-driven machine used for 
washing clothes or other textiles. It generally consists of a 
stationary case or shell inside of which is a revolving perfo- 
rated cylinder. 

Wringer. One or more power-driven rolls used for 
removing surplus moisture from clothes or other textiles. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-303-02001 Washroom machines. (1) Mark- 
ing machine. Each power marking machine ((shaH)) must be 
equipped with a spring-compression device of such design as 
to prevent injury to fingers, should they be caught between 
the marking plunger and platen; or the marking machine 
((shaH)) must be equipped with a control mechanism that will 
require the simultaneous action of both hands to operate the 
machine; or there ((shaĦ)) must be a guard that will act as a 
barrier in front of, and which will prevent the operator's fin- 
gers from coming into contact with the marking plunger. 
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(2) Washing machine. 

(a) Each washing machine ((shaH)) must be equipped 
with an interlocking device that will prevent the inside cylin- 
der from moving under power when the outer door on the 
case or shell is open, and will also prevent the door from 
being opened while the inside cylinder is in motion. This 
device should not prevent the movement of the inner cylinder 
under the action of a hand-operated mechanism or under the 
operation of an "inching device." 

(b) Each washing machine ((shałt)) must be provided 
with means for holding open the doors or covers of inner and 
outer cylinders or shells while being loaded or unloaded. 
Spring loaded devices are an acceptable means. 

(3) Extractor. 

(a) Each extractor ((shaH)) must be equipped with a 
metal cover. 

(b) Each extractor ((shaH)) must be equipped with an 
interlocking device that will prevent the cover from being 
opened while the basket is in motion, and will also prevent 
the power operation of the basket while the cover is not fully 
closed and secured. This device should not prevent the move- 
ment of the basket by hand to ensure an even loading. 

(c) Each extractor ((shalt)) must also be effectively 
secured in position on the floor or foundation so as to elimi- 
nate unnecessary vibrations, and ((skal})) must not be oper- 
ated at a speed greater than that given in the manufacturer's 
rating, which ((shaH)) must be stamped on the inside of the 
basket where it is easily visible, in letters not less than one- 
fourth inch in height. The maximum permissible speed 
((shalt)) must be given in revolutions per minute. 

(d) Each engine individually driving an extractor 
((shal)) must be provided with an approved engine stop and 
a speed-limit governor. It is suggested that where an extractor 
is driven by a direct-current motor a "no field" release be 
installed to prevent overspeed, which may result from an 
open or broken field. 

(4) Power wringer. Each power wringer ((skal)) must be 
equipped with a safety bar or other guard across the entire 
front of the feed or first pressure rolls, so arranged that the 
striking of the bar or guard by the hand of the operator or 
other person will stop the machine. 


AMENDATORY SECTION (Amending Order 74-18, filed 
5/6/74) 


WAC 296-303-02003 Starching and drying 
machines. (1) Starching machine (cylinder or box type). 
Each starching machine, cylinder or box type, ((shaH)) must 
be enclosed or guarded so as to prevent the operator or other 
person from coming into accidental contact with the cylinder 
or box while the machine is in motion. 

(2) Drying-room fan. Each drying-room fan, any part of 
which is within 7 feet of the floor or working platform, 
((shalt)) must be guarded with wire mesh or screen of not less 
than No. 16 gauge, the openings of which will reject a ball 
one-half inch in diameter. 

(3) Drying tumbler. 

(a) Each drying tumbler ((shaĦ)) must be equipped with 
an interlocking device that will prevent the inside cylinder 
from moving under power when the outer door on the case or 
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shell is open, and also prevent the door from being opened 
while the inside cylinder is in motion. This device should not 
prevent the movement of the inner cylinder under the action 
of a hand-operated mechanism or under the operation of an 
inching device. 

(b) Each drying tumbler ((shaH)) must be provided with 
means for holding open the doors or covers of inner and outer 
cylinders or shells while being loaded or unloaded. 

(4) Shaker (clothes tumbler). 

(a) Each shaker or clothes tumbler of the single-cylinder 
type ((shall)) must be equipped with a device that will auto- 
matically prevent the tumbler from moving while the door is 
open. 

(b) The tumbler ((shaH)) must also be enclosed or 
guarded so as to prevent accidental contact by the operator or 
other person while the machine is in motion. 

(c) Each shaker or clothes tumbler of the double-cylinder 
type ((shaH)) must be equipped with an interlocking device 
that will prevent the inside cylinder from moving when the 
outer door on the case or shell is open and will also prevent 
the door from being opened while the inside cylinder is in 
motion. This device should not prevent the movement of the 
inner cylinder under the action of a hand-operated mecha- 
nism or under the operation of an inching device. 

(d) Each shaker or clothes tumbler of the double-cylinder 
type ((shaH)) must be provided with means for holding open 
the doors or covers of inner and outer cylinders or shells 
while being loaded or unloaded. 

(5) Exception. Provisions of (3), (4)(a), (c) and (d) of this 
section ((skaĦ)) must not apply to shakeout or conditioning 
tumblers where the clothes are loaded into the open end of the 
revolving cylinder and are automatically discharged out of 
the opposite end. 


AMENDATORY SECTION (Amending Order 74-18, filed 
5/6/74) 


WAC 296-303-02005 Finishing machines. (1) Damp- 
ening machine. Each roll-dampening machine ((skaH})) must 
be so equipped that the rolls will be entirely enclosed and so 
arranged as to prevent the fingers of the operator or other per- 
son from being caught between the rolls. This may be accom- 
plished by: 

(a) A slot or hopper; 

(b) A rod or strip located directly in front of the feed and 
extending the full length of the rolls. 

(2) Ironer. 

(a) Each flat-work or collar ironer ((shaH)) must be 
equipped with a safety bar or other guard across the entire 
front of the feed or first pressure rolls, so arranged that the 
striking of the bar or guard by the hand of the operator or 
other person will stop the machine. The pressure rolls 
((shalt)) must be covered or guarded so that the operator or 
other person cannot reach into the rolls without removing the 
guard. This may be either a vertical guard on all sides or a 
complete cover. If a vertical guard is used, the distance from 
the floor or working platform to the top of guard ((shaH-be)) 
must not be less than six feet. 

(b) Each body-type ironer, roll or shoe type, including 
sleeve and band ironers, ((shaH)) must be equipped with a 
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safety bar or other guard across the entire length of the feed 
roll or shoe, so arranged that the striking of the bar or guard 
by the hand of the operator or other person will stop the 
machine. The hot roll or shoe ((shal})) must also be covered 
in such a way that the operator or other person cannot come 
into contact with the heated surfaces. 

(c) Each combined rotary-bosom and coat ironer 
((shatt)) must be equipped with a safety bar or other guard 
across the entire length of the feed roll or shoe, so arranged 
that the striking of the bar or guard by the hand of the opera- 
tor or other person will stop the machine. The hot roll or shoe 
((shal)) must also be covered in such a way that the operator 
or other person cannot come into contact with the heated sur- 
faces. 

(d) Each ironing press (excluding hand or foot powered 
ones) ((shałt)) must be equipped with a guard or means that 
will prevent the fingers of the operator or other person from 
being caught between the ironing surfaces. 


AMENDATORY SECTION (Amending WSR 89-11-035, 
filed 5/15/89, effective 6/30/89) 


WAC 296-303-02007 Miscellaneous machines and 
equipment. (1) Sewing machine. Each sewing machine 
((shalt)) must be equipped with a guard permanently attached 
to the machine, so that the operator's fingers cannot pass 
under the needle. It ((shaH)) must be of such form that the 
needle can be conveniently threaded without removing the 
guard. This requirement will not apply to domestic-type sew- 
ing machines having a presser-foot which is in the "down" 
position during operation of the machine. 

(2) Exhaust or ventilating fans. Each exhaust or ventilat- 
ing fan within seven feet of the floor or working platform 
((shaH)) must be completely covered with wire mesh of not 
less than No. 16 gauge, and with openings that will reject a 
ball one-half inch in diameter. 

(3) Steam pipes. 

(a) All steam pipes that are within seven feet of the floor 
or working platform, and with which the worker may come 
into contact, ((shałH)) must be insulated or covered with a 
heat-resistive material or ((shall)) must be guarded to prevent 
direct contact with the worker. 

(b) Where pressure-reducing valves are used, one or 
more relief or safety valves ((shall)) must be provided on the 
low-pressure side of the reducing valve, in case the piping or 
equipment on the low-pressure side does not meet the 
requirements for full initial pressure. The relief or safety 
valve ((shalt)) must be located adjacent to, or as close as pos- 
sible to, the reducing valve. Relief and safety valves vented to 
the atmosphere ((shaĦ)) must be so constructed as to prevent 
injury or damage caused by fluid escaping from relief or 
safety valves. The vents ((shaH)) must be of ample size and as 
short and direct as possible. The combined discharge capacity 
of the relief valves ((shal})) must be such that the pressure rat- 
ing of the lower-pressure piping and equipment will not be 
exceeded if the reducing valve sticks or fails to open. 


AMENDATORY SECTION (Amending Order 74-18, filed 
5/6/74) 


WAC 296-303-02501 General. (1) Floors. 
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(a) The floors of every room in a laundry that are used 
for washing purposes ((shaH)) must be properly constructed 
of cement, tile, or similar material. The floors ((shaH)) must 
be watertight, free from projections, crevices, or dangerous 
gradients. They ((shalt)) must be maintained in good repair 
and ((se)) drained so that no water may accumulate. 

(b) The floors of every room except washrooms ((skaH)) 
must be constructed of hardwood or any impervious material, 
free from protruding nails, splinters, or loose boards, and 
((shatt)) must be so maintained. 

(2) Table tops, shelves, and machine woodwork. Table 
tops, shelves, and machine woodwork ((skaH)) must be con- 
structed of materials properly surfaced, finished free from 
splinters, and so maintained. 

(3) Markers. Markers and others handling soiled clothes 
((shalt)) must be warned against touching the eyes, mouth, or 
any part of the body on which the skin has been broken by a 
scratch or abrasion; and they ((skaH)) must be cautioned not 
to touch or eat food until their hands have been thoroughly 
washed. 

(4) Ventilation. Where artificial ventilation is necessary 
to the maintenance of comfortable working conditions, an 
adequate ventilating system ((shaĦ)) must be installed as 
specified in (WAC296-62-H46)) chapter 296-62 WAC, Part 
L of the general occupational health standards. 

(5) Instruction of employees. Employees ((shaH)) must 
be properly instructed as to the hazards of their work and be 
instructed in safe practices, by bulletins, printed rules, and 
verbal instructions. 


AMENDATORY SECTION (Amending Order 74-18, filed 
5/6/74) 


WAC 296-303-02503 Mechanical. (1) Safety guards. 

(a) No safeguard, safety appliance, or device attached to, 
or forming an integral part of any machinery ((sha)) must be 
removed or made ineffective except for the purpose of mak- 
ing immediate repairs or adjustments. Any such safeguard, 
safety appliance, or device removed or made ineffective 
during the repair or adjustment of such machinery ((shaH)) 
must be replaced immediately upon the completion of such 
repairs or adjustments. 

(b) No machine ((shaH)) must be operated until such 
repairs and adjustments have been made and the machine is 
in good working condition. 

(2) Steam-pressure apparatus. Steam machines ((skaH)) 
must not be operated at a pressure above that given by the 
manufacturer's pressure rating as shown on name plate. If the 
steam source is at a pressure higher than that given by the 
manufacturer's rating, a stop valve, reducing valve, pressure 
gauge, and safety valve ((shaH)) must be installed, in the 
order named, from the source. The safety valve ((shaH)) must 
be located in a nonhazardous place. 

(3) Machine adjustments. No moving parts of any 
machine ((shaH)) must be oiled, cleaned, adjusted, or repaired 
while said machine is in operation or in motion except that 
the rolls of adjusting machines not equipped with hand- 
power means ((skalt)) must be operated at the slowest speed 
possible with an operator constantly at the starting mecha- 
nism. 
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(4) Extractors. Each extractor ((shaH)) must be disman- 
tled and inspected at least once a year and, if necessary, 
repaired. Overdriven extractors, if provided with handholes 
through which basket and rings can be inspected, need not be 
dismantled. 


AMENDATORY SECTION (Amending WSR 04-14-028, 
filed 6/29/04, effective 1/1/05) 


WAC 296-303-030 Moving parts. (1) Machine guard- 
ing (other than point of operation). Moving parts of 
machines, such as gears, sprockets, belts, pulleys, and shafts, 
((shaH)) must be guarded in accordance with the require- 
ments of chapter 296-806 WAC, Machine safety. 

(2) Prime-mover guarding. Moving parts of prime mov- 
ers such as fly-wheels, cranks and connecting rods, tail rods 
or extension piston rods, and governor balls, ((shaH)) must be 
guarded in accordance with the requirements of chapter 296- 
806 WAC, Machine safety. 


AMENDATORY SECTION (Amending WSR 89-11-035, 
filed 5/15/89, effective 6/30/89) 


WAC 296-303-040 Starting and stopping devices. (1) 
Each power-driven machine ((shaH)) must be provided with 
means for disconnecting from the source of power. Starting 
and stopping devices for machines ((shaH)) must be ((se)) 
located so as to be operable from the front of the machine, 
and ((se)) constructed ((as)) to allow proper guarding of belts 
and pulleys. 

(2) Doors of washing machines, extractors, and tum- 
bler/shaker dryer machines, ((shaĦ)) must have a cut-off 
micro switch or other method to shut off power when loading 
doors are opened, making inner cylinder, tumbler, or shaker 
mechanisms inoperative while the door is open. In those situ- 
ations where the cylinder or mechanism continues to 
rotate/move, and present a hazard after the power is off, an 
interlocking device, breaking switch, or a time-delay switch 
is additionally required to prevent injury. 


AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-304-01001 Definitions. ((“))Additional 
safety measure((“—)). A component of the tags-plus system 
that provides an impediment (in addition to the energy-isolat- 
ing device) to the release of energy or the generalization or 
start-up of the machinery, equipment, or system being ser- 
viced. Examples of additional safety measures include, but 
are not limited to, removing an isolating circuit element; 
blocking a controlling switch; blocking, blanking, or bleed- 
ing lines; removing a valve handle or wiring it in place; open- 
ing an extra disconnecting device. 

((*))Affected employee((*—)). An employee who nor- 
mally operates or uses the machinery, equipment, or system 
that is going to be serviced under lockout/tags-plus or who is 
working in the area where servicing is being performed under 
lockout/tags-plus. An affected employee becomes an autho- 
rized employee when the employer assigns the employee to 
service any machine, equipment, or system under a lock- 
out/tags-plus application. 
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((*))Alarm((*-)), A signal or message from a person or 
device that indicates that there is a fire, medical emergency, 
or other situation that requires emergency response or evacu- 
ation. At some shipyards, this may be called an "incident" or 
a "call for service." 

((*))Alarm system((*-)). A system that warns employ- 
ees at the worksite of danger. 

((*))Anchorage((‘-)). A secure point to attach lifelines, 
lanyards, or deceleration devices. 

((*))Authorized employee((*)): 

(1) An employee who performs one or more of the fol- 
lowing lockout/tags-plus responsibilities: 

(a) Executes the lockout/tags-plus procedures; 

(b) Installs a lock or tags-plus system on machinery, 
equipment, or systems; or 

(c) Services any machine, equipment, or system under 
lockout/tags-plus application. 

(2) An affected employee becomes an authorized 
employee when the employer assigns the employee to service 
any machine, equipment, or system under a lockout/tags-plus 
application. 

((*))Body belt((—)). A strap with means to both secure 
it around the waist and to attach it to a lanyard, lifeline, or 
deceleration device. Body belts may be used only in fall 
restraint or positioning device systems and may not be used 
for fall arrest. Body belts must be at least one and five-eighths 
inches (4.13 cm) wide. 

((*))Body harness((—)), Straps to secure around an 
employee so that fall arrest forces are distributed over at least 
the thighs, shoulders, chest and pelvis with means to attach it 
to other components of a personal fall arrest system. 

((*))Capable of being locked out((—)). An energy-iso- 
lating device is capable of being locked out if it has a locking 
mechanism built into it, or it has a hasp or other means of 
attachment to which, or through which, a lock can be affixed. 
Other energy-isolating devices are capable of being locked 
out if lockout can be achieved without the need to dismantle, 
rebuild, or replace the energy-isolating device or perma- 
nently alter its energy-control capability. 

((*))Class II standpipe system((“~)). A one and one- 
half inch (3.8 cm) hose system which provides a means for 
the control or extinguishment of incipient stage fires. 

((4))Cold work((*-)). Work that does not involve rivet- 
ing, welding, burning, or other fire-producing or spark-pro- 
ducing operations. 

(t *))Contract employer((*—)). An employer, such as a 
painter, joiner, carpenter, or scaffolding subcontractor, who 
performs work under contract to the host employer or to 
another employer under contract to the host employer at the 
host employer's worksite. This excludes employers who pro- 
vide incidental services that are not directly related to ship- 
yard employment (such as mail delivery or office supply and 
food vending services). 

((*))Competent person((“-)). A person who can recog- 
nize and evaluate employee exposure to hazardous sub- 
stances or to other unsafe conditions and can specify the nec- 
essary protection and precautions necessary to ensure the 
safety of employees as required by these standards. 

((*))Confined space((*—)). A small compartment with 
limited access such as a double bottom tank, cofferdam, or 
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other small, confined space that can readily create or aggra- 
vate a hazardous exposure. 

((*))Connector((*—)). A device used to connect parts of 
a personal fall arrest system or parts of a positioning device 
system together. It may be: 

((*)) (a) An independent component of the system (such 
as a carabiner); or 

((*)) (b) An integral component of part of the system 
(such as a buckle or D-ring sewn into a body belt or body har- 
ness or a snaphook spliced or sewn to a lanyard or self- 
retracting lanyard). 

((*))Dangerous atmosphere((*-)), An atmosphere that 
may expose employees to the risk of death, incapacitation, 
injury, acute illness, or impairment of ability to self-rescue 
(i.e., escape unaided from a confined or enclosed space). 

(t Deceleration device((—)). A mechanism, such as a 
rope grab, rip stitch lanyard, specially woven lanyard, tearing 
or deforming lanyard, or automatic self-retracting life- 
line/lanyard, that serves to dissipate a substantial amount of 
energy during a fall arrest, or to limit the energy imposed on 
an employee during fall arrest. 

((Œ)Deceleration distance((—)). The additional verti- 
cal distance a falling employee travels, excluding lifeline 
elongation and free fall distance, before stopping, from the 
point at which the deceleration device begins to operate. It is 
measured from the location of an employee's body belt or 
body harness attachment point at the moment of activation (at 
the onset of fall arrest forces) of the deceleration device 
during a fall, to the location of that attachment point after the 
employee comes to a full stop. 

((*))Designated area((—)). An area established for hot 
work after an inspection that is free of fire hazards. 

((*))Director((*—)). The director of the department of 
labor and industries or a designated representative. 

((*))Drop test(*—)). A method utilizing gauges to 
ensure the integrity of an oxygen fuel gas burning system. 
The method requires that the burning torch is installed to one 
end of the oxygen and fuel gas lines and then the gauges are 
attached to the other end of the hoses. The manifold or cylin- 
der supply valve is opened and the system is pressurized. The 
manifold or cylinder supply valve is then closed and the 
gauges are watched for at least sixty seconds. Any drop in 
pressure indicates a leak. 

(t *))Dummy load((*—)). A device used in place of an 
antenna to aid in the testing of a radio transmitter that con- 
verts transmitted energy into heat to minimize energy radiat- 
ing outward or reflecting back to its source during testing. 

((*))Emergency operations((*—)), Activities performed 
by fire response organizations that are related to: Rescue, fire 
suppression, emergency medical care, and special operations 
or activities that include responding to the scene of an inci- 
dent and all activities performed at that scene. 

(C 1))Employee((—)). Any person engaged in ship 
repairing, ship building, or ship breaking or related employ- 
ment as defined in these standards. 

(t =))Employer(— )). An employer with employees 
who are employed, in whole or in part, in ship repair, ship 
building and ship breaking, or related employment as defined 
in these standards. 
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((Œ)Enclosed space((—)). A space, other than a con- 
fined space, that is enclosed by bulkheads and overhead. It 
includes cargo holds, tanks, quarters, and machinery and 
boiler spaces. 

((*))Energy-isolating device((*—-)), A mechanical 
device that, when utilized or activated, physically prevents 
the release or transmission of energy. Energy-isolating 
devices include, but are not limited to, manually operated 
electrical circuit breakers; disconnect switches; line valves; 
blocks; and any similar device used to block or isolate 
energy. Control-circuit devices (for example, push buttons, 
selector switches) are not considered energy isolating 
devices. 

((Œ))Equivalent((—)). Alternative designs, materials, or 
methods to protect against a hazard which the employer can 
demonstrate will provide an equal or greater degree of safety 
for employees than the method or item specified in the stan- 
dard. 

((*))Fire hazard((*—)). A condition or material that 
may start or contribute to the spread of fire. 

((*))Fire protection((*—)). Methods of providing fire 
prevention, response, detection, control, extinguishment, and 
engineering. 

((*))Fire response((“—)). The activity taken by the 
employer at the time of an emergency incident involving a 
fire at the worksite, including fire suppression activities car- 
ried out by internal or external resources or a combination of 
both, or total or partial employee evacuation of the area 
exposed to the fire. 

((“))Fire response employee((*—)), A shipyard 
employee who carries out the duties and responsibilities of 
shipyard firefighting in accordance with the fire safety plan. 

((*))Fire response organization((“—)). An organized 
group knowledgeable, trained, and skilled in shipyard fire- 
fighting operations that responds to shipyard fire emergen- 
cies, including: Fire brigades, shipyard fire departments, pri- 
vate or contractual fire departments, and municipal fire 
departments. 

((*))Fire suppression((*—)). The activities involved in 
controlling and extinguishing fires. 

((*))Fire watch((*—)). The activity of observing and 
responding to the fire hazards associated with hot work in 
shipyard employment and the employees designated to do so. 

((*))Fixed extinguishing system((*—)), A permanently 
installed fire protection system that either extinguishes or 
controls fire occurring in the space it protects. 

((*))Flammable liquid((—)). Means any liquid having 
a flashpoint at or below 199.4°F (93°C). Flammable liquids 
are divided into four categories as follows: 

(a) Category 1 shall include liquids having flashpoints 
below 73.4°F (23°C) and having a boiling point at or below 
95°F (35°C). 

(b) Category 2 shall include liquids having flashpoints 
below 73.4°F (23°C) and having a boiling point above 95°F 
(35°C). 

(c) Category 3 shall include liquids having flashpoints at 
or above 73.4°F (23°C) and at or below 140°F (60°C). When 
a Category 3 liquid with a flashpoint at or above 100°F 
(37.8°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it shall be handled in accordance with the requirements 
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for a Category 3 liquid with a flashpoint below 100°F 
(37.8°C). 

(d) Category 4 shall include liquids having flashpoints 
above 140°F (60°C) and at or below 199.4°F (93°C). When a 
Category 4 flammable liquid is heated for use to within 30°F 
(16.7°C) of its flashpoint, it shall be handled in accordance 
with the requirements for a Category 3 liquid with a flash- 
point at or above 100°F (37.8°C). 

(e) When liquid with a flashpoint greater than 199.4°F 
(93°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it shall be handled in accordance with the requirements 
for a Category 4 flammable liquid. 

((*))Free fall((*~)). To fall before a personal fall arrest 
system begins to apply force to arrest the fall. 

((*))Free fall distance((*—)). The vertical displacement 
of the fall arrest attachment point on the employee's body har- 
ness between onset of the fall and just before the system 
begins to apply force to arrest the fall. This distance excludes 
deceleration distance, and lifeline/lanyard elongation, but 
includes any deceleration device slide distance or self-retract- 
ing lifeline/lanyard extension before the device operates and 
fall arrest forces occur. 

((*))Gangway((4—)), A ramp-like or stair-like means to 
board or leave a vessel including accommodation ladders, 
gangplanks and brows. 

((*))Hazardous energy((*—)). Any energy source, 
including mechanical (for example, power transmission 
apparatus, counterbalances, springs, pressure, gravity), pneu- 
matic, hydraulic, electrical, chemical, and thermal (for exam- 
ple, high or low temperature) energies, that could cause 
injury to employees. 

(t =)Hazardous substance((—)). A substance likely to 
cause injury, illness or disease, or otherwise harm an 
employee because it is explosive, flammable, poisonous, cor- 
rosive, oxidizing, irritating, or otherwise harmful. 

((*))Health care professional((*_)). A physician or any 
other health care professional whose legally permitted scope 
of practice allows the provider to independently provide, or 
be delegated the responsibility to provide, some or all of the 
advice or consultation this subpart requires. 

((*))Hose systems((**~-)). Fire protection systems con- 
sisting of a water supply, approved fire hose, and a means to 
control the flow of water at the output end of the hose. 

((*))Host employer((*—)), An employer who is in 
charge of coordinating work or who hires other employers to 
perform work at a multiemployer workplace. 

((*))Hot work((“—)). Riveting, welding, burning or 
other fire or spark producing operations. 

((*)) Incident management system((*—)). A system that 
defines the roles and responsibilities to be assumed by per- 
sonnel and the operating procedures to be used in the man- 
agement and direction of emergency operations; the system is 
also referred to as an "incident command system (ICS)." 

((*))Incipient stage fire(—)), A fire, in the initial or 
beginning stage, which can be controlled or extinguished by 
portable fire extinguishers, Class II standpipe or small hose 
systems without the need for protective clothing or breathing 
apparatus. 

((* *))Inerting((*— “—)). The displacement of the atmo- 
sphere in a permit space by noncombustible gas (such as 


[ 109 | 


WSR 17-11-119 


nitrogen) to such an extent that the resulting atmosphere is 
noncombustible. This procedure produces an IDLH oxygen- 
deficient atmosphere. 

((“))Interior structural firefighting operations((*—)). 
The physical activity of fire response, rescue, or both involv- 
ing a fire beyond the incipient stage inside of buildings, 
enclosed structures, vessels, and vessel sections. 

((*))Isolated location((*—)), An area in which employ- 
ees are working alone or with little assistance from others due 
to the type, time, or location of their work. Such locations 
include remote locations or other work areas where employ- 
ees are not in close proximity to others. 

((*))Lanyard((*—)), A flexible line of rope, wire rope, 
or strap which generally has a connector at each end for con- 
necting the body belt or body harness to a deceleration 
device, lifeline, or anchorage. 

((*))Lifeline((“—)). A component consisting of a flexi- 
ble line to connect to an anchorage at one end to hang verti- 
cally (vertical lifeline), or to connect to anchorages at both 
ends to stretch horizontally (horizontal lifeline), and which 
serves as a means for connecting other components of a per- 
sonal fall arrest system to the anchorage. 

((*))Lock((*~)), A device that utilizes a positive means, 
either a key or combination lock, to hold an energy isolating 
device in a "safe" position that prevents the release of energy 
and the start-up or energization of the machinery, equipment, 
or system to be serviced. 

((*))Lockout((“—)). The placement of a lock on an 
energy-isolating device in accordance with an established 
procedure, thereby ensuring that the energy-isolating device 
and the equipment being controlled cannot be operated until 
the lock is removed. 

((“))Lockout/tags-plus _coordinator(( )) An 
employee whom the employer designates to coordinate and 
oversee all lockout and tags-plus applications on vessels or 
vessel sections and at landside work areas when employees 
are performing multiple servicing operations on the same 
machinery, equipment, or systems at the same time, and 
when employees are servicing multiple machinery, equip- 
ment, or systems on the same vessel or vessel section at the 
same time. The lockout/tags-plus coordinator also maintains 
the lockout/tags-plus log. 

((“))Lockout/tags-plus = = materials and hard- 
ware((—)). Locks, chains, wedges, blanks, key blocks, 
adapter pins, self-locking fasteners, or other hardware used 
for isolating, blocking, or securing machinery, equipment, or 
systems to prevent the release of energy or the start-up or 
energization of machinery, equipment, or systems to be ser- 
viced. 

((*))Lower levels((—)). Those areas or surfaces to 
which an employee can fall. Such areas or surfaces include 
but are not limited to ground levels, floors, ramps, tanks, 
materials, water, excavations, pits, vessels, structures, or por- 
tions thereof. 

((*))Motor vehicle(*—)). Any motor-driven vehicle 
operated by an employee that is used to transport employees, 
material, or property. For the purposes of this subpart, motor 
vehicles include passenger cars, light trucks, vans, motorcy- 
cles, all-terrain vehicles, small utility trucks, powered indus- 
trial trucks, and other similar vehicles. Motor vehicles do not 
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include boats, or vehicles operated exclusively on a rail or 
rails. 

((*))Motor vehicle safety equipment((*—)). Systems 
and devices integral to or installed on a motor vehicle for the 
purpose of effecting the safe operation of the vehicle, and 
consisting of such systems or devices as safety belts, airbags, 
headlights, tail lights, emergency/hazard lights, windshield 
wipers, defogging or defrosting devices, brakes, horns, mir- 
rors, windshields and other windows, and locks. 

(Cc *))Multiemployer workplace((*—)). A workplace 
where there is a host employer and at least one contract 
employer. 

((*))Normal production operations((4—)), The use of 
machinery or equipment, including, but not limited to, punch 
presses, bending presses, shears, lathes, keel press rollers, 
and automated burning machines, to perform a shipyard- 
employment production process. 

((*))Personal alert safety system (PASS)((*—)). A 
device that sounds a loud signal if the wearer becomes immo- 
bilized or is motionless for thirty seconds or more. 

((*))Personal fall arrest system((*-)). A system used 
to arrest an employee in a fall from a working level. It con- 
sists of an anchorage, connectors, body harness and may 
include a lanyard, a deceleration device, a lifeline, or a suit- 
able combination. 

(t *))Physical isolation((—)). The elimination of a fire 
hazard by removing the hazard from the work area (at least 
thirty-five feet for combustibles), by covering or shielding 
the hazard with a fire-resistant material, or physically pre- 
venting the hazard from entering the work area. 

((*))Physically isolated((*—)). Positive isolation of the 
supply from the distribution piping of a fixed extinguishing 
system. Examples of ways to physically isolate include: 
Removing a spool piece and installing a blank flange; provid- 
ing a double block and bleed valve system; or completely dis- 
connecting valves and piping from all cylinders or other pres- 
sure vessels containing extinguishing agents. 

((*))Portable toilet((—)). A nonsewered portable facil- 
ity for collecting and containing urine and feces. A portable 
toilet may be either flushable or nonflushable. For purposes 
of this section, portable toilets do not include privies. 

((*))Portable unfired pressure vessel((“—)). A pres- 
sure container or vessel used aboard ship, other than the 
ship's equipment, containing liquids or gases under pressure. 
This does not include pressure vessels built to Department of 
Transportation regulations under 49 C.F.R. Part 178, Sub- 
parts C and H. 

((“))Positioning device system((*—)). A body belt or 
body harness system rigged to allow an employee to be sup- 
ported at an elevated vertical surface, such as a wall or win- 
dow, and to be able to work with both hands free while lean- 
ing. 

((“))Potable water((“—)). Water that meets the stan- 
dards for drinking purposes of the state or local authority hav- 
ing jurisdiction, or water that meets the quality standards pre- 
scribed by the U.S. Environmental Protection Agency's 
National Primary Water Regulations (40 C.F.R. part 141). 

((*))Powder actuated fastening tool(*—)). A tool or 
machine that drives a stud, pin, or fastener by means of an 
explosive charge. 
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((*))Protected space((*—)). Any space into which a 
fixed extinguishing system can discharge: 

((“))Proximity firefighting((“ “)). Specialized firefight- 
ing operations that require specialized thermal protection and 
may include the activities of rescue, fire suppression, and 
property conservation at incidents involving fires producing 
very high levels of conductive, convective, and radiant heat 
such as aircraft fires, bulk flammable gas fires, and bulk 
flammable liquid fires. Proximity firefighting operations usu- 
ally are exterior operations but may be combined with struc- 
tural firefighting operations. Proximity firefighting is not 
entry firefighting. 

((*)) Qualified instructor((* “-)), A person with specific 
knowledge, training, and experience in fire response or fire 
watch activities to cover the material found in WAC 296- 
304-01019 (2) or (3). 

((*)) Qualified person((*—)), A person who has success- 
fully demonstrated the ability to solve or resolve problems 
related to the subject matter and work by possessing a recog- 
nized degree or certificate of professional standing or by 
extensive knowledge, training, and experience: 

((*))Readily accessible/available((*—)). Capable of 
being reached quickly enough to ensure, for example, that 
emergency medical services and first-aid intervention are 
appropriate or that employees can reach sanitation facilities 
in time to meet their health and personal needs. 

((*))Related employment((*— “—)). Any employment 
related to or performed in conjunction with ship repairing, 
ship building or ship breaking work, including, but not lim- 
ited to, inspecting, testing, and serving as a watchman. 

((*))Rescue((*—)), Locating endangered persons at an 
emergency incident, removing those persons from danger, 
treating the injured, and transporting the injured to an appro- 
priate health care facility. 

((*))Restraint (tether) line(*—)). A line from an 
anchorage, or between anchorages, to which the employee is 
secured so as to prevent the employee from walking or falling 
off an elevated work surface. 

Note: A restraint line is not necessarily designed to withstand forces 
resulting from a fall. 


((*))Rope grab((*-)), A deceleration device that travels 
on a lifeline and automatically, by friction, engages the life- 
line and locks to arrest the fall of an employee. A rope grab 
usually uses the principle of inertial locking, cam/level lock- 
ing or both. 

((*))Sanitation facilities((*—)). Facilities, including 
supplies, maintained for employee personal and health needs 
such as potable drinking water, toilet facilities, hand-washing 
and hand-drying facilities, showers (including quick-drench- 
ing or flushing) and changing rooms, eating and drinking 
areas, first-aid stations, and on-site medical-service areas. 
Sanitation supplies include soap, waterless cleaning agents, 
single-use drinking cups, drinking water containers, toilet 
paper, and towels. 

((*))Serviceable condition((+—)),. The state or ability of 
supplies or goods, or of a tool, machine, vehicle, or other 
device, to be used or to operate in the manner prescribed by 
the manufacturer. 

((*))Servicing((*—)). Workplace activities that involve 
the construction, installation, adjustment, inspection, modifi- 
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cation, testing, or repair of machinery, equipment, or sys- 
tems. Servicing also includes maintaining machines, equip- 
ment, or systems when performing these activities would 
expose the employee to harm from the start-up or energiza- 
tion of the system being serviced, or the release of hazardous 
energy. 

((“))Sewered toilet((—)). A fixture maintained for the 
purpose of urination and defecation that is connected to a san- 
itary sewer, septic tank, holding tank (bilge), or on-site sew- 
age-disposal treatment facility, and that is flushed with water. 

((*))Shall((* D or ((*))must((*—)), Mandatory. 

((*))Shield((*—)). To install a covering, protective layer, 
or other effective measure on or around steam hoses or tem- 
porary steam-piping systems, including metal fittings and 
couplings, to protect employees from contacting hot surfaces 
or elements. 

((*))Ship breaking((*—)), Breaking down a vessel's 
structure to scrap the vessel, including the removal of gear, 
equipment or any component part of a vessel. 

((*))Ship building(—)), Construction of a vessel, 
including the installation of machinery and equipment. 

((*))Ship repairing((*~)). Repair of a vessel including, 
but not limited to, alterations, conversions, installations, 
cleaning, painting, and maintenance. 

(t “))Shipyard firefighting((*-)), The activity of rescue, 
fire suppression, and property conservation involving build- 
ings, enclosed structures, vehicles, vessels, aircraft, or similar 
properties involved in a fire or emergency situation. 

((*))Short bight((—)). A loop created in a line or rope 
that is used to tie back or fasten objects such as hoses, wiring, 
and fittings. 

((*))Small hose system((“—)), A system of hoses rang- 
ing in diameter from 5/8" (1.6 cm) up to 1 1/2" (3.8 cm) 
which is for the use of employees and which provides a 
means for the control and extinguishment of incipient stage 
fires. 

((* »)Standpipe(— “—)). A fixed fire protection system 
consisting of piping and hose connections used to supply 
water to approved hose lines or sprinkler systems. The hose 
may or may not be connected to the system. 

((*))Tag(*—)). A prominent warning device that 
includes a means of attachment that can be securely fastened 
to an energy-isolating device in accordance with an estab- 
lished procedure to indicate that the energy-isolating device 
and the equipment being controlled must not be operated 
until the tag is removed by an authorized employee. 

((*))Tags-plus system((—)). A system to control haz- 
ardous energy that consists of an energy-isolating device with 
a tag affixed to it, and at least one additional safety measure. 

((*)) Verification of isolation((—)). The means neces- 
sary to detect the presence of hazardous energy, which may 
involve the use of a test instrument (for example, a voltme- 
ter), and, for other than electric shock protection, a visual 
inspection, or a deliberate attempt to start-up the machinery, 
equipment, or system. 

((*))Vermin((*—)). Insects, birds, and other animals, 
such as rodents, that may create safety and health hazards for 
employees. 

((*))Vessel((*—)). Every watercraft for use as a means of 
transportation on water, including special purpose floating 
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structures not primarily designed for or used as a means of 
transportation on water. 

((*)) Vessel section((*—)), A subassembly, module, or 
other component of a vessel being built or repaired. 

((4))Walkway((*—)). Any surface, whether vertical, 
slanted, or horizontal, on which employees walk, including 
areas that employees pass through, to perform their job tasks. 
Walkways include, but are not limited to, access ways, desig- 
nated walkways, aisles, exits, gangways, ladders, ramps, 
stairs, steps, passageways, and scaffolding. If an area is, or 
could be, used to gain access to other locations, it is to be con- 
sidered a walkway. 

((*))Work area((+—~ )), A specific area, such as a 
machine shop, engineering space, or fabrication area, where 
one or more employees are performing job tasks. 

((*)) Working surface((“—)), Any surface where work is 
occurring, or areas where tools, materials, and equipment are 
being staged for performing work. 

((*)) Worksite((*_)), A general work location where one 
or more employees are performing work, such as a shipyard, 
pier, barge, vessel, or vessel section. 


AMENDATORY SECTION (Amending WSR 06-08-003, 
filed 3/23/06, effective 4/23/06) 


WAC 296-304-01006 Fire protection in shipyards. 
(1) Purpose. The purpose of this section is to require 
((empleyers)) you to protect all employees from fire hazards 
in shipyard employment, including employees engaged in 
fire response activities. 

(2) Scope. This section covers employers with employ- 
ees engaged in shipyard employment aboard vessels and ves- 
sel sections, and on land-side operations regardless of geo- 
graphic location. 

(3) Employee participation. ((Fre-empleyer)) You 
must provide ways for employees or employee representa- 
tives, or both to participate in developing and periodically 
reviewing programs and policies adopted to comply with this 
section. 

(4) Multiemployer worksites. 

(a) Host employer responsibilities. The host employer's 
responsibilities are to: 

(i) Inform all employers at the worksite about the content 
of the fire safety plan including hazards, controls, fire safety 
and health rules, and emergency procedures; 

(ii) Make sure the safety and health responsibilities for 
fire protection are assigned as appropriate to other employers 
at the worksite; and 

(iii) If there is more than one host employer, each host 
employer must communicate relevant information about fire- 
related hazards to other host employers. When a vessel owner 
or operator (temporarily) becomes a host shipyard employer 
by directing the work of ships' crews on repair or modifica- 
tion of the vessel or by hiring other contractors directly, the 
vessel owner or operator must also comply with these provi- 
sions for host employers. 

(b) Contract employer responsibilities. The contract 
employer's responsibilities are to: 

(i) Make sure that the host employer knows about the 
fire-related hazards associated with the contract employer's 
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work and what the contract employer is doing to address 
them; and 

(11) Advise the host employer of any previously uniden- 
tified fire-related hazards that the contract employer identi- 
fies at the worksite. 


AMENDATORY SECTION (Amending WSR 07-17-034, 
filed 8/7/07, effective 12/1/07) 


WAC 296-304-01007 Fire safety plan. (1) Employer 
responsibilities. ((Fhe-empleyer)) You must develop and 
implement a written fire safety plan that covers all the actions 
that employers and employees must take to ensure employee 
safety in the event of a fire. (See Appendix A to this section 
for a model fire safety plan.) 

(2) Plan elements. ((Fhe-emploeyer)) You must include 
the following information in the fire safety plan: 

(a) Identification of the significant fire hazards; 

(b) Procedures for recognizing and reporting unsafe con- 
ditions; 

(c) Alarm procedures; 

(d) Procedures for notifying employees of a fire emer- 
gency; 

(e) Procedures for notifying fire response organizations 
of a fire emergency; 

(f) Procedures for evacuation; 

(g) Procedures to account for all employees after an 
evacuation; and 

(h) Names, job titles, or departments for individuals who 
can be contacted for further information about the plan. 

(3) Reviewing the plan with employees. ((Fhe 
emptoyer)) You must review the plan with each employee at 
the following times: 

(a) By March 1, 2006, for employees who are currently 
working; 

(b) Upon initial assignment for new employees; and 

(c) When the actions the employee must take under the 
plan change because of a change in duties or a change in the 
plan. 

(4) Additional employer 
empteyeratse)) You must also: 

(a) Keep the plan accessible to employees, employee 
representatives, and WISHA; 

(b) Review and update the plan whenever necessary, but 
at least annually; 

(c) Document that affected employees have been 
informed about the plan as required by this subsection; and 

(d) Ensure any outside fire response organization that the 
employer expects to respond to fires at the employer's 
worksite has been given a copy of the current plan. 

(5) Contract employers. Contract employers in ship- 
yard employment must have a fire safety plan for their 
employees, and this plan must comply with the host 
employer's fire safety plan. 


requirements. ((+he 


AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-304-01009 Precautions for hot work. (1) 
General requirements. 
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(a) Designated areas. ((Fhe-empleyer)) You may desig- 


nate areas for hot work in sites such as vessels, vessel sec- 
tions, fabricating shops, and subassembly areas that are free 
of fire hazards. 

(b) Nondesignated areas. 

(i) Before authorizing hot work in a nondesignated area, 
((the-employer)) you must visually inspect the area where hot 
work is to be performed, including adjacent spaces, to ensure 
the area is free of fire hazards, unless a marine chemist's cer- 
tificate or shipyard competent person's log is used for autho- 
rization. 

(ii) ((Fhe-empleyershal)) You must authorize employ- 
ees to perform hot work only in areas that are free of fire haz- 
ards, or that have been controlled by physical isolation, fire 
watches, or other positive means. 


Note: The requirements of (b) of this subsection apply to all hot work 


operations in shipyard employment except those covered by 
WAC 296-304-02007. 


(2) Specific requirements. 

(a) Maintaining fire hazard-free conditions. ((Fhe 
emptoeyer)) You must keep all hot work areas free of new 
hazards that may cause or contribute to the spread of fire. 
Unexpected energizing and energy release are covered by 
WAC 296-304-120. Exposure to toxic and hazardous sub- 
stances is covered in chapter 296-841 WAC, Airborne con- 
taminants; chapter 296-802 WAC, Employee medical and 
exposure records; and WAC 296-901-140, Hazard communi- 
cation. 

(b) Fuel gas and oxygen supply lines and torches. 
((Fhe-empleyer)) You must make sure that: 

(i) No unattended fuel gas and oxygen hose lines or 
torches are in confined spaces; 

(ii) No unattended charged fuel gas and oxygen hose 
lines or torches are in enclosed spaces for more than fifteen 
minutes; 

(iii) All fuel gas and oxygen hose lines are disconnected 
at the supply manifold at the end of each shift; and 

(iv) All disconnected fuel gas and oxygen hose lines are 
rolled back to the supply manifold or to open air to discon- 
nect the torch; or extended fuel gas and oxygen hose lines are 
not reconnected at the supply manifold unless the lines are 
given a positive means of identification when they were first 
connected and the lines are tested using a drop test or other 
positive means to ensure the integrity of fuel gas and oxygen 
burning system. 


AMENDATORY SECTION (Amending WSR 05-19-086, 
filed 9/20/05, effective 12/1/05) 


WAC 296-304-01011 Fire watches. (1) Written fire 


watch policy. ((Fhe-empleyer)) You must create and keep 
current a written policy that specifies the following require- 


ments for employees performing fire watch in the workplace: 

(a) The training employees must be given (WAC 296- 
304-01019(3) contains detailed fire watch training require- 
ments); 

(b) The duties employees are to perform; 

(c) The equipment employees must be given; and 
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(d) The personal protective equipment (PPE) that must 
be made available and worn as required by WAC 296-304- 
090. 

(2) Posting fire watches. ((Fhe-empleyer)) You must 
post a fire watch if during hot work any of the following con- 
ditions are present: 

(a) Slag, weld splatter, or sparks might pass through an 
opening and cause a fire; 

(b) Fire-resistant guards or curtains are not used to pre- 
vent ignition of combustible materials on or near decks, bulk- 
heads, partitions, or overheads; 

(c) Combustible material closer than thirty-five feet 
(10.7 m) to the hot work in either the horizontal or vertical 
direction cannot be removed, protected with flame-proof 
covers, or otherwise shielded with metal or fire-resistant 
guards or curtains; 

(d) The hot work is carried out on or near insulation, 
combustible coatings, or sandwich-type construction that 
cannot be shielded, cut back, or removed, or in a space within 
a sandwich-type construction that cannot be inerted; 

(e) Combustible materials adjacent to the opposite sides 
of bulkheads, decks, overheads, metal partitions, or sand- 
wich-type construction may be ignited by conduction or radi- 
ation; 

(f) The hot work is close enough to cause ignition 
through heat radiation or conduction on the following: 

(i) Insulated pipes, bulkheads, decks, partitions, or over- 
heads; or 

(ii) Combustible materials and/or coatings; 

(g) The work is close enough to unprotected combustible 
pipe or cable runs to cause ignition; or 

(h) A marine chemist, a Coast Guard-authorized person, 
or a shipyard competent person, as defined in WAC 296-304- 
020, requires that a fire watch be posted. 

(3) Assigning employees to fire watch duty. 

(a) ((Fhe-empleyer)) You must not assign other duties to 


a fire watch while the hot work is in progress. 

(b) ((Empleyers)) You must ensure that employees 
assigned to fire watch duty: 

(i) Have a clear view of and immediate access to all areas 
included in the fire watch; 

(ii) Are able to communicate with workers exposed to 
hot work; 

(iii) Are authorized to stop work if necessary and restore 
safe conditions within the hot work area; 

(iv) Remain in the hot work area for at least thirty min- 
utes after completion of the hot work, unless the employer or 
its representative surveys the exposed area and makes a deter- 
mination that there is no further fire hazard; 

(v) Are trained to detect fires that occur in areas exposed 
to the hot work; 

(vi) Attempt to extinguish any incipient stage fires in the 
hot work area that are within the capability of available 
equipment and within the fire watch's training qualifications, 
as defined in WAC 296-304-01019; 

(vii) Alert employees of any fire beyond the incipient 
stage; and 

(viii) If unable to extinguish fire in the areas exposed to 
the hot work, activate the alarm. 
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(c) ((Fhe-empleyer)) You must ensure that employees 


assigned to fire watch are physically capable of performing 
these duties. 


AMENDATORY SECTION (Amending WSR 07-17-034, 
filed 8/7/07, effective 12/1/07) 


WAC 296-304-01013 Fire response. (1) Employer 
responsibilities. ((Fhe-empteyer)) You must: 

(a) Decide what type of response will be provided and 
who will provide it; and 

(b) Create, maintain, and update a written policy that: 

(i) Describes the internal and outside fire response orga- 
nizations that ((the-empleyer)) you will use; and 

Gi) Defines what evacuation procedures employees must 
follow, if ((the-emapleyer)) you choose((s)) to require a total 
or partial evacuation of the worksite at the time of a fire. 

(2) Required written policy information. 

(a) Internal fire response. If an internal fire response is 
to be used, ((the-employer)) you must include the following 
information in ((the-empteyer's)) your written policy: 

(i) The basic structure of the fire response organization; 

(ii) The number of trained fire response employees; 

(iii) The fire response functions that may need to be car- 
ried out; 

(iv) The minimum number of fire response employees 
necessary, the number and types of apparatuses, and a 
description of the fire suppression operations established by 
written standard operating procedures for each type of fire 
response at the employer's facility; 

(v) The type, amount, and frequency of training that 
must be given to fire response employees; and 

(vi) The procedures for using protective clothing and 
equipment. 

(b) Outside fire response. If an outside fire response 
organization is used, ((the-empleyer)) you must include the 
following information in the written policy: 

(i) The types of fire suppression incidents to which the 
fire response organization is expected to respond at ((the 
empteyer's)) your facility or worksite; 

Gii) The liaisons between ((the-empleyer)) you and the 


outside fire response organizations; and 

(iii) A plan for fire response functions that: 

(A) Addresses procedures for obtaining assistance from 
the outside fire response organization; 

(B) Familiarizes the outside fire response organization 
with the layout of ((the-empleyer's)) your facility or worksite, 
including access routes to controlled areas, and site-specific 
operations, occupancies, vessels or vessel sections, and haz- 
ards; and 

(C) Sets forth how hose and coupling connection threads 
are to be made compatible and includes where the adapter 
couplings are kept; or 

(D) States that ((the-empleyer)) you will not allow the 
use of incompatible hose connections. 

(c) A combination of internal and outside fire 
response. If a combination of internal and outside fire 
response is to be used, ((the-empleyer)) you must include the 
following information, in addition to the requirements in (a) 
and (b) of this subsection, in the written policy: 
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(i) The basic organizational structure of the combined 
fire response; 

(ii) The number of combined trained fire responders; 

(iii) The fire response functions that may need to be car- 
ried out; 

(iv) The minimum number of fire response employees 
necessary, the number and types of apparatuses, and a 
description of the fire suppression operations established by 
written standard operating procedures for each particular type 
of fire response at the worksite; and 

(v) The type, amount, and frequency of joint training 
with outside fire response organizations if given to fire 
response employees. 

(d) Employee evacuation. ((Fhe-empleyer)) You must 
include the following information in ((the-empteyer's)) your 
written policy: 

(i) Emergency escape procedures; 

(i1) Procedures to be followed by employees who may 
remain longer at the worksite to perform critical shipyard 
employment operations during the evacuation; 

(iii) Procedures to account for all employees after emer- 
gency evacuation is completed; 

(iv) The preferred means of reporting fires and other 
emergencies; and 

(v) Names or job titles of the employees or departments 
to be contacted for further information or explanation of 
duties. 

(e) Rescue and emergency response. ((Fhe-empleyer)) 
You must include the following information in ((the 
emptoyer's)) your written policy: 

(i) A description of the emergency rescue procedures; 
and 

(ii) Names or job titles of the employees who are 
assigned to perform them. 

(3) Medical requirements for shipyard fire response 
employees. ((Fke-empleyer)) You must ensure that: 

(a) All fire response employees receive medical exam- 
inations to assure that they are physically and medically fit 
for the duties they are expected to perform; 

(b) Fire response employees, who are required to wear 
respirators in performing their duties, meet the medical 
requirements of chapter 296-842 WAC, Respirators; 

(c) Each fire response employee has an annual medical 
examination; and 

(d) The medical records of fire response employees are 
kept in accordance with chapter 296-802 WAC, Employee 
medical and exposure records. 

(4) Organization of internal fire response functions. 
((Fhe-empleyer)) You must: 

(a) Organize fire response functions to ensure enough 
resources to conduct emergency operations safely; 

(b) Establish lines of authority and assign responsibili- 
ties to ensure that the components of the internal fire response 
are accomplished; 

(c) Set up an incident management system to coordinate 
and direct fire response functions, including: 

(i) Specific fire emergency responsibilities; 

(ii) Accountability for all fire response employees partic- 
ipating in an emergency operation; and 

(iii) Resources offered by outside organizations; and 
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(d) Provide the information required in this subsection to 
the outside fire response organization to be used. 

(5) Personal protective clothing and equipment for 
fire response employees. 

(a) General requirements. ((Fhe-empleyer)) You must: 

(i) Supply to all fire response employees, at no cost, the 
appropriate personal protective clothing and equipment they 
may need to perform expected duties; and 

(ii) Ensure that fire response employees wear the appro- 
priate personal protective clothing and use the equipment, 
when necessary, to protect them from hazardous exposures. 

(b) Thermal stability and flame resistance. ((Fhe 
empteyer)) You must: 

(i) Ensure that each fire response employee exposed to 
the hazards of flame does not wear clothing that could 
increase the extent of injury that could be sustained; and 

(ii) Prohibit wearing clothing made from acetate, nylon, 
or polyester, either alone or in blends, unless it can be shown 
that: 

(A) The fabric will withstand the flammability hazard 
that may be encountered; or 

(B) The clothing will be worn in such a way to eliminate 
the flammability hazard that may be encountered. 

(c) Respiratory protection. ((Fhe-empleyer)) You must: 

(i) Provide self-contained breathing apparatus (SCBA) 
to all fire response employees involved in an emergency 
operation in an atmosphere that is immediately dangerous to 
life or health (IDLH), potentially IDLH, or unknown; 

(i1) Provide SCBA to fire response employees perform- 
ing emergency operations during hazardous chemical emer- 
gencies that will expose them to known hazardous chemicals 
in vapor form or to unknown chemicals; 

(iii) Provide fire response employees who perform or 
support emergency operations that will expose them to haz- 
ardous chemicals in liquid form either: 

(A) SCBA; or 

(B) Respiratory protective devices certified by the 
National Institute for Occupational Safety and Health 
(NIOSH) under 42 C.F.R. Part 84 as suitable for the specific 
chemical environment; 

(iv) Ensure that additional outside air supplies used in 
conjunction with SCBA result in positive pressure systems 
that are certified by NIOSH under 42 C.F.R. Part 84; 

(v) Provide only SCBA that meet the requirements of 
NFPA 1981-2002 Standard on Open-Circuit Self-Contained 
Breathing Apparatus for the Fire Service (incorporated by 
reference, see WAC 296-304-01003); and 

(vi) Ensure that the respiratory protection program and 
all respiratory protection equipment comply with chapter 
296-842 WAC, Respiratory protection. 

(d) Interior structural firefighting operations. ((Fhe 
empteyer)) You must: 

(i) Supply at no cost to all fire response employees 
exposed to the hazards of shipyard fire response, a helmet, 
gloves, footwear, and protective hoods, and either a protec- 
tive coat and trousers or a protective coverall; and 

(ii) Ensure that this equipment meets the applicable rec- 
ommendations in NFPA 1971-2000 Standard on Protective 
Ensemble for Structural Firefighting (incorporated by refer- 
ence, see WAC 296-304-01003). 
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(e) Proximity firefighting operations. ((Fhe-empleyer)) 


You must provide, at no cost, to all fire response employees 
who are exposed to the hazards of proximity firefighting, 
appropriate protective proximity clothing that meets the 
applicable recommendations in NFPA 1976-2000 Standard 
on Protective Ensemble for Proximity Firefighting (incorpo- 
rated by reference, see WAC 296-304-01003). 

(f) Personal alert safety system (PASS) devices. ((Fhe 
empteyer)) You must: 

(i) Provide each fire response employee involved in fire- 
fighting operations with a PASS device; and 

(ii) Ensure that each PASS device meets the recommen- 
dations in NFPA 1982-1998 Standard on Personal Alert 
Safety Systems (PASS) (incorporated by reference, see WAC 
296-304-01003). 

(g) Life safety ropes, body harnesses, and hardware. 
((Fhe-empleyer)) You must ensure that: 

(i) All life safety ropes, body harnesses, and hardware 
used by fire response employees for emergency operations 
meet the applicable recommendations in NFPA 1983-2001, 
Standard on Fire Service Life Safety Rope and System Com- 
ponents (incorporated by reference, see WAC 296-304- 
01003); 

(i1) Fire response employees use only Class I body har- 
nesses to attach to ladders and aerial devices; and 

(iii) Fire response employees use only Class II and Class 
III body harnesses for fall arrest and rappelling operations. 

(6) Equipment maintenance. 

(a) Personal protective equipment. ((Fhe-empleyer)) 
You must inspect and maintain personal protective equip- 
ment used to protect fire response employees to ensure that it 
provides the intended protection. 

(b) Fire response equipment. ((Fhe-empleyer)) You 
must: 

(i) Keep fire response equipment in a state of readiness; 

(ii) Standardize all fire hose coupling and connection 
threads throughout the facility and on vessels and vessel sec- 
tions by providing the same type of hose coupling and con- 
nection threads for hoses of the same or similar diameter; and 

(iii) Ensure that either all fire hoses and coupling con- 
nection threads are the same within a facility or vessel or ves- 
sel section as those used by the outside fire response organi- 
zation, or supply suitable adapter couplings if such an organi- 
zation is expected to use the fire response equipment within a 
facility or vessel or vessel section. 


AMENDATORY SECTION (Amending WSR 05-19-086, 
filed 9/20/05, effective 12/1/05) 


WAC 296-304-01015 Hazards of fixed extinguishing 
systems on board vessels and vessel sections. (1) Employer 
responsibilities. ((Fhe-empleyer)) You must comply with 
the provisions of this section whenever employees are 
exposed to fixed extinguishing systems that could create a 
dangerous atmosphere when activated in vessels and vessel 
sections, regardless of geographic location. 

(2) Requirements for automatic and manual systems. 
Before any work is done in a space equipped with fixed extin- 
guishing systems, ((the-empleyer)) you must either: 
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(a) Physically isolate the systems or use other positive 
means to prevent the systems' discharge; or 

(b) Ensure employees are trained to recognize: 

(i) Systems’ discharge and evacuation alarms and the 
appropriate escape routes; and 

Gi) Hazards associated with the extinguishing systems 
and agents including the dangers of disturbing system com- 
ponents and equipment such as piping, cables, linkages, 
detection devices, activation devices, and alarm devices. 


(3) Sea and dock trials. During trials, ((the-empleyer)) 
you must ensure that all systems shall remain operational. 


(4) Doors and hatches. ((Fke-empleyer)) You must: 

(a) Take protective measures to ensure that all doors, 
hatches, scuttles, and other exit openings remain working and 
accessible for escape in the event the systems are activated; 
and 

(b) Ensure that all inward opening doors, hatches, scut- 
tles, and other potential barriers to safe exit are removed, 
locked open, braced, or otherwise secured so that they remain 
open and accessible for escape if the systems' activation 
could result in a positive pressure in the protected spaces suf- 
ficient to impede escape. 

(5) Testing the system. 

(a) When testing a fixed extinguishing system involves a 
total discharge of extinguishing medium into a space, ((the 
empteyer)) you must evacuate all employees from the space 
and assure that no employees remain in the space during the 
discharge. ((Fhe-empleyer)) You must retest the atmosphere 
in accordance with WAC 296-304-02003 to ensure that the 
oxygen levels are safe for employees to enter. 

(b) When testing a fixed extinguishing system does not 
involve a total discharge of the system's extinguishing 
medium, ((the-empleyer)) you must make sure that the sys- 
tem's extinguishing medium is physically isolated and that all 
employees not directly involved in the testing are evacuated 
from the protected space. 

(6) Conducting system maintenance. Before conduct- 
ing maintenance on a fixed extinguishing system, ((the 
empteyer)) you must ensure that the system is physically iso- 
lated. 

(7) Using fixed manual extinguishing systems for fire 
protection. If fixed manual extinguishing systems are used to 
provide fire protection for spaces in which the employees are 
working, ((¢he-empleyer)) you must ensure that: 

(a) Only authorized employees are allowed to activate 
the system; 

(b) Authorized employees are trained to operate and acti- 
vate the systems; and 

(c) All employees are evacuated from the protected 
spaces, and accounted for, before the fixed manual extin- 
guishing system is activated. 


AMENDATORY SECTION (Amending WSR 07-17-034, 
filed 8/7/07, effective 12/1/07) 


WAC 296-304-01017 Land-side fire protection sys- 
tems. (1) Employer responsibilities. ((Fhe-empleyer)) You 
must ensure all fixed and portable fire protection systems 
needed to meet WISHA standards for employee safety or 
employee protection from fire hazards in land-side facilities, 
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including, but not limited to, buildings, structures, and equip- 
ment, meet the requirements of this section. 

(2) Portable fire extinguishers and hose systems. 

(a) ((Fhe-empleyer)) You must select, install, inspect, 
maintain, and test all portable fire extinguishers according to 
NFPA 10-2002 Standard for Portable Fire Extinguishers 
(incorporated by reference, see WAC 296-304-01003). 


(b) (Fhe empleyeris)) You are permitted to use Class I 
or Class III hose systems, in accordance with NFPA 10-2002, 


as portable fire extinguishers if ((the-empleyer)) you 
select((s)), install((s)), inspect((s)), maintain((s)), and 
test((s)) those systems according to the specific recommenda- 
tions in NFPA 14-2003 Standard for the Installation of Stand- 
pipe, Private Hydrant, and Hose Systems (incorporated by 
reference, see WAC 296-304-01003). 

(3) General requirements for fixed extinguishing sys- 
tems. ((Fhe-empteyer)) You must: 

(a) Ensure that any fixed extinguishing system compo- 
nent or extinguishing agent is approved by an OSHA nation- 
ally recognized testing laboratory for use on the specific haz- 
ards the employer expects it to control or extinguish; 

(b) Notify employees and take the necessary precautions 
to ensure employees are safe from fire if for any reason a fire 
extinguishing system stops working, until the system is 
working again; 

(c) Ensure all repairs to fire extinguishing systems and 
equipment are done by a qualified technician or mechanic; 

(d) Provide and ensure employees use proper personal 
protective equipment when entering discharge areas in which 
the atmosphere remains hazardous to employee safety or 
health, or provide safeguards to prevent employees from 
entering those areas. See WAC 296-304-02003 for additional 
requirements applicable to safe entry into spaces containing 
dangerous atmospheres; 

(e) Post hazard warning or caution signs at both the 
entrance to and inside of areas protected by fixed extinguish- 
ing systems that use extinguishing agents in concentrations 
known to be hazardous to employee safety or health; and 

(f) Select, install, inspect, maintain, and test all auto- 
matic fire detection systems and emergency alarms according 
to NFPA 72-2002 National Fire Alarm Code (incorporated 
by reference, see WAC 296-304-01003). 

(4) Fixed extinguishing systems. ((Fhe-empleyer)) You 
must select, install, maintain, inspect, and test all fixed sys- 
tems required by WISHA as follows: 

(a) Standpipe and hose systems according to NFPA 14- 
2003 Standard for the Installation of Standpipe, Private 
Hydrant, and Hose Systems (incorporated by reference, see 
WAC 296-304-01003); 

(b) Automatic sprinkler systems according to NFPA 25- 
2002 Standard for the Inspection, Testing, and Maintenance 
of Water-based Fire Protection Systems, and either NFPA 
13-2002 Standard for the Installation of Sprinkler Systems or 
NFPA 750-2003 Standard on Water Mist Fire Protection Sys- 
tems (incorporated by reference, see WAC 296-304-01003); 

(c) Fixed extinguishing systems that use water or foam 
as the extinguishing agent according to NFPA 15-2001 Stan- 
dard for Water Spray Fixed Systems for Fire Protection; 
NFPA 11-2005 Standard for Low, Medium, and High- 
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Expansion Foam Systems; (incorporated by reference, see 
WAC 296-304-01003); 

(d) Fixed extinguishing systems using dry chemical as 
the extinguishing agent according to NFPA 17-2002 Stan- 
dard for Dry Chemical Extinguishing Systems (incorporated 
by reference, see WAC 296-304-01003); and 

(e) Fixed extinguishing systems using gas as the extin- 
guishing agent according to NFPA 12-2005 Standard on Car- 
bon Dioxide Extinguishing Systems; NFPA 12A-2004 Stan- 
dard on Halon 1301 Fire Extinguishing Systems; and NFPA 
2001-2004 Standard on Clean Agent Fire Extinguishing Sys- 
tems (incorporated by reference, see WAC 296-304-01003). 


AMENDATORY SECTION (Amending WSR 05-19-086, 
filed 9/20/05, effective 12/1/05) 


WAC 296-304-01019 Training. (1) ((Fhe-empleyer)) 
You must train employees in the applicable requirements of 


this section: 

(a) By March 1, 2006, for employees currently working; 

(b) Upon initial assignment for new employees; and 

(c) When necessary to maintain proficiency for employ- 
ees previously trained. 

(2) Employee training. ((Fke-empleyer)) You must 
ensure that all employees are trained on: 

(a) The emergency alarm signals, including system dis- 
charge alarms and employee evacuation alarms; and 

(b) The primary and secondary evacuation routes that 
employees must use in the event of a fire in the workplace. 
While all vessels and vessel sections must have a primary 
evacuation route, a secondary evacuation route is not 
required when impracticable. 

(3) Additional training requirements for employees 
expected to fight incipient stage fires. ((Fhe-empleyer)) 
You must ensure that employees expected to fight incipient 
stage fires are trained on the following: 

(a) The general principles of using fire extinguishers or 
hose lines, the hazards involved with incipient firefighting, 
and the procedures used to reduce these hazards; 

(b) The hazards associated with fixed and portable fire 
protection systems that employees may use or to which they 
may be exposed during discharge of those systems; and 

(c) The activation and operation of fixed and portable 
fire protection systems that the employer expects employees 
to use in the workplace. 

(4) Additional training requirements for shipyard 
employees designated for fire response. ((Fhe-empleyer)) 
You must: 

(a) Have a written training policy stating that fire 
response employees must be trained and capable of carrying 
out their duties and responsibilities at all times; 

(b) Keep written standard operating procedures that 
address anticipated emergency operations and update these 
procedures as necessary; 

(c) Review fire response employee training programs 
and hands-on sessions before they are used in fire response 
training to make sure that fire response employees are pro- 
tected from hazards associated with fire response training; 

(d) Provide training for fire response employees that 
ensures they are capable of carrying out their duties and 
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responsibilities under ((the-empłoyers)) your standard oper- 
ating procedures; 


(e) Train new fire response employees before they 
engage in emergency operations; 

(f) At least quarterly, provide training on the written 
operating procedures to fire response employees who are 
expected to fight fires; 

(g) Use qualified instructors to conduct the training; 

(h) Conduct any training that involves live fire response 
exercises in accordance with NFPA 1403-2002 Standard on 
Live Fire Training Evolutions (incorporated by reference, see 
WAC 296-304-01003); 

(i) Conduct semiannual drills according to ((the 
emptoyer's)) your written procedures for fire response 
employees that cover site-specific operations, occupancies, 
buildings, vessels and vessel sections, and fire-related haz- 
ards; and 

(j) Prohibit the use of smoke generating devices that cre- 
ate a dangerous atmosphere in training exercises. 

(5) Additional training requirements for fire watch 
duty. 

(a) ((Fhe-empleyer)) You must ensure that each fire 
watch is trained by an instructor with adequate fire watch 
knowledge and experience to cover the items as follows: 

(1) Before being assigned to fire watch duty; 

(11) Whenever there is a change in operations that pres- 
ents a new or different hazard; 

(iii) Whenever ((the-erapleyerhas)) you have reason to 
believe that the fire watch's knowledge, skills, or understand- 
ing of the training previously provided is inadequate; and 

(iv) Annually. 

(b) ((Fhe—empleyer)) You must ensure that each 
employee who stands fire watch duty is trained in: 

(i) The basics of fire behavior, the different classes of 
fire and of extinguishing agents, the stages of fire, and meth- 
ods for extinguishing fires; 

(ii) Extinguishing live fire scenarios whenever allowed 
by local and federal law; 

(iii) The recognition of the adverse health effects that 
may be caused by exposure to fire; 

(iv) The physical characteristics of the hot work area; 

(v) The hazards associated with fire watch duties; 

(vi) The personal protective equipment (PPE) needed to 
perform fire watch duties safely; 

(vii) The use of PPE; 

(viii) The selection and use of any fire extinguishers and 
fire hoses likely to be used by a fire watch in the work area; 

(ix) The location and use of barriers; 

(x) The means of communication designated by ((the 
empteyer)) you for fire watches; 

(xi) When and how to start fire alarm procedures; and 

(xii) ((Fhe-empleyer's)) Your evacuation plan. 

(c) ((Fhe-empleyer)) You must ensure that each fire 


watch is trained to alert others to exit the space whenever: 

(i) The fire watch perceives an unsafe condition; 

(ii) The fire watch perceives that a worker performing 
hot work is in danger; 

(iii) ((Fhe-empleyer)) You or a representative of ((the 


empteyer)) yours orders an evacuation; or 
(iv) An evacuation signal, such as an alarm, is activated. 
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(6) Records. ((Fhe-empleyer)) You must keep records 


that demonstrate that employees have been trained as 
required by subsections (1) through (5) of this section. 

(a) ((FRe-empleyer)) You must ensure that the records 
include the employee's name; the trainer's name; the type of 
training; and the date(s) on which the training took place. 

(b) ((Fhe-empleyer)) You must keep each training record 
for one year from the time it was made or until it is replaced 
with a new training record, whichever is shorter, and make it 
available for inspection and copying by WISHA on request. 


AMENDATORY SECTION (Amending WSR 05-19-086, 
filed 9/20/05, effective 12/1/05) 


WAC 296-304-01021 Competent person. (1) Applica- 
tion. This section applies to shipyard employment. 

(2) Designation. 

(a) One or more competent persons ((shaH)) must be des- 
ignated by ((the-empleyer)) you in accordance with the appli- 
cable requirements of this section, unless the requirements of 
WAC 296-304-020 through 296-304-02011, WAC 296-304- 
030 through 296-304-03009, WAC 296-304-040 through 
296-304-04013, and WAC 296-304-080 through 296-304- 
08011, are always carried out by a marine chemist. 


Exception: The employer may designate any person who meets the 
applicable portions of the criteria set forth in subsection 
(3) of this section as a competent person who is limited 
to performing testing to the following situations: 

((@)) 1. Repair work on small craft in boat yards where 
only combustible gas indicator tests are required for fuel 
tank leaks or when using flammable paints below decks; 
((@¥)) 2. Building of wooden vessels where only knowl- 
edge of the precautions to be taken when using flamma- 
ble paints is required; 

((Gid)) 3. The breaking of vessels where there is no fuel 
oil or other flammable hazard; and 

((@¥))) 4. Tests and inspections performed to comply 
with WAC 296-304-03007 (2)(h) and 296-304-03009 
(fe). 


(b) ((Fhe-empleyer-shaH)) You must maintain either a 


roster of designated competent persons or a statement that a 
marine chemist will perform the tests or inspections which 
require a competent person. 

(c) ((Fhe-emptoyer-shalt)) You must make the roster of 
designated persons or the statement available to employees, 
the employee's representative, or the director upon request. 

(d) The roster ((shałt)) must contain, as a minimum, the 
following: 

(1) The employer's name; 

(11) The designated competent person's name(s); and 

(iii) The date the employee was trained as a competent 
person. 

(3) Criteria. ((Fhe-empleyer-shal)) You must ensure 
that each designated competent person has the following 
skills and knowledge: 

(a) Ability to understand and carry out written or oral 
information or instructions left by marine chemists, Coast 
Guard-authorized persons and certified industrial hygienists; 

(b) Knowledge of WAC 296-304-020 through 296-304- 
02011, WAC 296-304-030 through 296-304-03009, WAC 
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296-304-040 through 296-304-04013, and WAC 296-304- 
080 through 296-304-0801 1; 

(c) Knowledge of the structure, location, and designation 
of spaces where work is done; 

(d) Ability to calibrate and use testing equipment includ- 
ing, but not limited to, oxygen indicators, combustible gas 
indicators, carbon monoxide indicators, and carbon dioxide 
indicators, and to interpret accurately the test results of that 
equipment; 

(e) Ability to perform all required tests and inspections 
which are or may be performed by a competent person as set 
forth in WAC 296-304-020 through 296-304-02011, WAC 
296-304-030 through 296-304-03009, WAC 296-304-040 
through 296-304-04013, and WAC 296-304-080 through 
296-304-0801 1; 

(f) Ability to inspect, test, and evaluate spaces to deter- 
mine the need for further testing by a marine chemist or a cer- 
tified industrial hygienist; and 

(g) Ability to maintain records required by this section. 

(4) Recordkeeping. 

(a) When tests and inspections are performed by a com- 
petent person, marine chemist, or certified industrial hygien- 
ist as required by any provisions of WAC 296-304-020 
through 296-304-02011, WAC 296-304-030 through 296- 
304-03009, WAC 296-304-040 through 296-304-04013, or 
WAC 296-304-080 through 296-304-0801 1, ((the-empleyer 
shal)) you must ensure that the person performing the test 
and inspection records the location, time, date, location of 
inspected spaces, and the operations performed, as well as the 
test results and any instructions. 

(b) ((Fhe-empleyer-skall)) You must ensure that the 
records are posted in the immediate vicinity of the affected 
operations while work in the spaces is in progress. The 
records ((skhalt)) must be kept on file for a period of at least 
three months from the completion date of the specific job for 
which they were generated. 

(c) (Fre-employer-shalt)) You must ensure that the 
records are available for inspection by the director, and 
employees and their representatives. 


AMENDATORY SECTION (Amending WSR 07-17-034, 
filed 8/7/07, effective 12/1/07) 


WAC 296-304-020 Confined and enclosed spaces and 
other dangerous atmospheres in shipyard employment. 
Scope, application and definitions applicable to this subsec- 
tion: 

(1) Scope and application. This section applies to work 
in confined and enclosed spaces and other dangerous atmo- 
spheres in shipyard employment, including vessels, vessel 
sections, and on land-side operations regardless of geo- 
graphic location. 

(2) Definitions applicable to this section: 

Adjacent spaces ((means)), Those spaces bordering a 
subject space in all directions, including all points of contact, 
corners, diagonals, decks, tank tops, and bulkheads. 

Certified industrial hygienist (CIH) ((means)). An 
industrial hygienist who is certified by the American Board 
of Industrial Hygiene. 
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Coast Guard authorized person ((means)). An individ- 
ual who meets the requirement of WAC 296-304-02015, 
Appendix C, for tank vessels, for passenger vessels, and for 
cargo and miscellaneous vessels. 

Dangerous atmosphere ((meass)). An atmosphere that 
may expose employees to the risk of death, incapacitation, 
impairment of ability to self-rescue (i.e., escape unaided from 
a confined or enclosed space), injury, or acute illness. 

Director ((means)), The director of the department of 
labor and industries or his/her designated representative. 

Enter with restrictions, Denotes a space where entry 
for work is permitted only if engineering controls, personal 
protective equipment, clothing, and time limitations are as 
specified by the marine chemist, certified industrial hygien- 
ist, or the shipyard competent person. 

Entry ((means)). The action by which a person passes 
through an opening into a space. Entry includes ensuing work 
activities in that space and is considered to have occurred as 
soon as any part of the entrant's body breaks the plane of an 
opening into the space. 

Hot work ((means)), Any activity involving riveting, 
welding, burning, the use of powder-actuated tools or similar 
fire-producing operations. Grinding, drilling, abrasive blast- 
ing, or similar spark-producing operations are also consid- 
ered hot work except when such operations are isolated phys- 
ically from any atmosphere containing more than 10 percent 
of the lower explosive limit of a flammable or combustible 
substance. 

Immediately dangerous to life or health (IDLH) 
((means)). An atmosphere that poses an immediate threat to 
life or that is likely to result in acute or immediate severe 
health effects. 

Inert or inerted atmosphere ((means)), An atmo- 
spheric condition where: 

(a) The oxygen content of the atmosphere in the space is 
maintained at a level equal to or less than 8.0 percent by vol- 
ume or at a level at or below 50 percent of the amount 
required to support combustion, whichever is less; or 

(b) The space is flooded with water and the vapor con- 
centration of flammable or combustible materials in the free 
space atmosphere above the water line is less than 10 percent 
of the lower explosive limit for the flammable or combustible 
material. 

Labeled ((means)), Identified with a sign, placard, or 
other form of written communication, including pictograms, 
that provides information on the status or condition of the 
work space to which it is attached. 

Lower explosive limit (LEL) ((means)). The minimum 
concentration of vapor in air below which propagation of a 
flame does not occur in the presence of an ignition source. 

Marine chemist ((means)), An individual who pos- 
sesses a current marine chemist certificate issued by the 
National Fire Protection Association (NFPA). 

NFPA ((means)), National Fire Protection Association. 

Nationally Recognized Testing Laboratory (NRTL) 
((maeans)). An organization recognized by OSHA, in accor- 
dance with Appendix A of 29 C.F.R. 1910.7, which tests for 
safety and lists or labels or accepts equipment and materials 
that meet all the criteria found in Section 1910.7 (b)(1) 
through (b)(4)(ii). 
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Not safe for hot work ((denetes)). A space where hot 
work may not be performed because the conditions do not 
meet the criteria for "safe for hot work." 

Not safe for workers ((denetes)), A space where an 
employee may not enter because the conditions do not meet 
the criteria for "safe for workers." 

Oxygen-deficient atmosphere ((means)), An atmo- 
sphere having an oxygen concentration of less than 19.5 per- 
cent by volume. 

Oxygen-enriched atmosphere ((means)). An atmo- 
sphere that contains 22.0 percent or more oxygen by volume. 

Safe for hot work ((denetes)). A space that meets all of 
the following criteria: 

(a) The oxygen content of the atmosphere does not 
exceed 22.0 percent by volume; 

(b) The concentration of flammable vapors in the atmo- 
sphere is less than 10 percent of the lower explosive limit; 

(c) The residues or materials in the space are not capable 
of producing a higher concentration than permitted in (a) or 
(b) of the above, under existing atmospheric conditions in the 
presence of hot work and while maintained as directed by the 
marine chemist or competent person; and 

(d) All adjacent spaces have been cleaned, or inerted, or 
treated sufficiently to prevent the spread of fire. 

Safe for workers ((denetes)), A space that meets the fol- 
lowing criteria: 

(a) The oxygen content of the atmosphere is at least 19.5 
percent and below 22.0 percent by volume; 

(b) The concentration of flammable vapors is below 10 
percent of the lower explosive limit (LEL); 

(c) Any toxic materials in the atmosphere associated 
with cargo, fuel, tank coatings, or inerting media are within 
permissible concentrations at the time of the inspection; and 

(d) Any residues or materials associated with the work 
authorized by the marine chemist, certified industrial hygien- 
ist, or competent person will not produce uncontrolled release 
of toxic materials under existing atmospheric conditions 
while maintained as directed. 

Space ((means)). An area on a vessel or vessel section or 
within a shipyard such as, but not limited to: Cargo tanks or 
holds; pump or engine rooms; storage lockers; tanks contain- 
ing flammable or combustible liquids, gases, or solids; rooms 
within buildings; crawl spaces; tunnels; or accessways. The 
atmosphere within a space is the entire area within its bounds. 

Upper explosive limit (UEL) ((means)), The maximum 
concentration of flammable vapor in air above which propa- 
gation of flame does not occur on contact with a source of 
ignition. 

Vessel section ((means)). A subassembly, module, or 
other component of a vessel being built, repaired, or broken. 

Visual inspection ((means)), The physical survey of the 
space, its surroundings and contents to identify hazards such 
as, but not limited to, restricted accessibility, residues, 
unguarded machinery, and piping or electrical systems. 


AMENDATORY SECTION (Amending WSR 05-03-093, 
filed 1/18/05, effective 3/1/05) 


WAC 296-304-02003 Precautions and the order of 
testing before entering confined and enclosed spaces and 
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other dangerous atmospheres. ((Fheemployer-shaH)) You 
must ensure that atmospheric testing is performed in the fol- 
lowing sequence: Oxygen content, flammability, toxicity. 

(1) Oxygen content. 

(a) ((Fhe-empleyer-shalt)) You must ensure that the fol- 
lowing spaces are visually inspected and tested by a compe- 
tent person to determine the atmosphere's oxygen content 
prior to initial entry into the space by an employee: 

(1) Spaces that have been sealed, such as, but not limited 
to, spaces that have been coated and closed up, and nonventi- 
lated spaces that have been freshly painted; 

(11) Spaces and adjacent spaces that contain or have con- 
tained combustible or flammable liquids or gases; 

(iii) Spaces and adjacent spaces that contain or have con- 
tained liquids, gases, or solids that are toxic, corrosive, or irri- 
tant; 

(iv) Spaces and adjacent spaces that have been fumi- 
gated; and 

(v) Spaces containing materials or residues of materials 
that create an oxygen-deficient atmosphere. 

(b) If the space to be entered contains an oxygen defi- 
cient atmosphere, the space ((shaH)) must be labeled "not safe 
for workers" or, if oxygen-enriched, "not safe for workers— 
not safe for hot work." If an oxygen-deficient or oxygen- 
enriched atmosphere is found, ventilation ((shall)) must be 
provided at volumes and flow rates sufficient to ensure that 
the oxygen content is maintained at or above 19.5 percent and 
below 22.0 percent by volume. The warning label may be 
removed when the oxygen content is equal to or greater than 
19.5 and less than 22.0 percent by volume. 

(c) An employee may not enter a space where the oxygen 
content, by volume, is below 19.5 percent or above 22.0 per- 
cent. 

Exception: An employee may enter for emergency res- 
cue or for a short duration for installation of ventilation 
equipment necessary to start work in the space provided: 

(i) The atmosphere in the space is monitored for oxygen 
content, by volume, continuously; and 

(ii) Respiratory protection and other appropriate per- 
sonal protective equipment and clothing are provided in 
accordance with WAC 296-304-090 through 296-304-09007. 
Note to (a): Other provisions for work in IDLH atmospheres are 
located in WAC 296-304-090 through 296-304-09007. 


(2) Flammable atmospheres. 

(a) ((Fhe-empleyershall)) You must ensure that spaces 
and adjacent spaces that contain or have contained combusti- 
ble or flammable liquids or gases are: 

(1) Inspected visually by the competent person to deter- 
mine the presence of combustible or flammable liquids; and 

(11) Tested by a competent person prior to entry by an 
employee to determine the concentration of flammable 
vapors and gases within the space. 

(b) If the concentration of flammable vapors or gases in 
the space to be entered is equal to or greater than 10 percent 
of the lower explosive limit, the space shall be labeled "not 
safe for workers" and "not safe for hot work." Ventilation 
((shaH)) must be provided at volumes and flow rates suffi- 
cient to ensure that the concentration of flammable vapors is 
maintained below 10 percent of the lower explosive limit. 
The warning labels may be removed when the concentration 


Proposed 


WSR 17-11-119 


of flammable vapors is below 10 percent of the lower explo- 
sive limit. 

(c) An employee may not enter a space where the con- 
centration of flammable vapors or gases is equal to or greater 
than 10 percent of the lower explosive limit. 

Exception: An employee may enter for emergency rescue or 
for a short duration for installation of ventilation equipment 
necessary to start work in the space, provided: 

(1) No ignition sources are present; 

(11) The atmosphere in the space is monitored continu- 
ously; 

(iii) Atmospheres at or above the upper explosive limit 
are maintained; and 

(iv) Respiratory protection and other appropriate per- 
sonal protective equipment and clothing are provided in 
accordance with WAC 296-304-090 through 296-304-09007. 


Note | to (2): Additional provisions for work in IDLH atmospheres are 


located in WAC 296-304-090 through 296-304-09007. 


Additional provisions for work in spaces containing a 
flammable substance which also has a permissible expo- 
sure limit, are located in subsection (3) of this section 
and chapter 296-841 WAC. 


Note 2 to (2): 


(3) Toxic, corrosive, irritant or fumigated atmospheres 
and residues. 

(a) ((Fhe-empleyershall)) You must ensure that spaces 
or adjacent spaces that contain or have contained liquids, 
gases, or solids that are toxic, corrosive or irritant are: 

(i) Inspected visually by the competent person to deter- 
mine the presence of toxic, corrosive, or irritant residue con- 
taminants; and 

(ii) Tested by a competent person prior to initial entry by 
an employee to determine the air concentration of toxics, cor- 
rosives, or irritants within the space. 

(b) If a space contains an air concentration of a material 
which exceeds a chapter 296-841 WAC, permissible expo- 
sure limit (PEL) or is IDLH, the space shall be labeled "not 
safe for workers." Ventilation ((shal})) must be provided at 
volumes and flow rates which will ensure that air concentra- 
tions are maintained within the PEL or, in the case of contam- 
inants for which there is no established PEL, below the 
IDLH. The warning label may be removed when the concen- 
tration of contaminants is maintained within the PEL or 
below IDLH level. 

(c) If a space cannot be ventilated to within the PELs or 
is IDLH, a marine chemist or CIH must retest until the space 
can be certified "enter with restrictions" or "safe for work- 
ers." 

(d) An employee may not enter a space whose atmo- 
sphere exceeds a PEL or is IDLH. 

Exception: An employee may enter for emergency res- 
cue, or for a short duration for installation of ventilation 
equipment provided: 

(1) The atmosphere in the space is monitored continu- 
ously; 

(ii) Respiratory protection and other necessary and 
appropriate personal protective equipment and clothing are 
provided in accordance with WAC 296-304-090 through 
296-304-09007. 


Note to (3): Other provisions for work in IDLH atmospheres are 


located in WAC 296-304-090 through 296-304-9007. 
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(4) Training of employees entering confined and 
enclosed spaces or other dangerous atmospheres. 

(a) ((Fhe-empleyer-shall)) You must ensure that each 
employee that enters a confined or enclosed space and other 
areas with dangerous atmospheres is trained to perform all 
required duties safely. 

(b) ((Fhe-employershalt)) You must ensure that each 
employee who enters a confined space, enclosed space, or 
other areas with dangerous atmospheres is trained to: 

(1) Recognize the characteristics of the confined space; 

(ii) Anticipate and be aware of the hazards that may be 
faced during entry; 

(iii) Recognize the adverse health effects that may be 
caused by the exposure to a hazard; 

(iv) Understand the physical signs and reactions related 
to exposures to such hazards; 

(v) Know what personal protective equipment is needed 
for safe entry into and exit from the space; 

(vi) Use personal protective equipment; and 

(vii) Where necessary, be aware of the presence and 
proper use of barriers that may be needed to protect an entrant 
from hazards. 

(c) ((Fhe-empleyer-shal)) You must ensure that each 
entrant into confined or enclosed spaces or other dangerous 
atmospheres is trained to exit the space or dangerous atmo- 
sphere whenever: 

(i) ((Fhe-empleyer)) You or his or her representative 
orders evacuation; 

(11) An evacuation signal such as an alarm is activated; or 

(iii) The entrant perceives that he or she is in danger. 

(d) ((Fhe-employer—shal})) You must provide each 
employee with training: 

(i) Before the entrant begins work addressed by this 
chapter; and 

(ii) Whenever there is a change in operations or in an 
employee's duties that presents a hazard about which the 
employee has not previously been trained. 

(e) (Fhe-employer-shal)) You must certify that the 
training required by (a) through (d) of this subsection has 
been accomplished. 

(i) The certification ((skaH)) must contain the employee's 
name, the name of the certifier, and the date(s) of the certifi- 
cation. 

(ii) The certification ((shaH)) must be available for 
inspection by the director, employees, and their representa- 
tives. 

(5) Rescue teams. ((Fhe-empleyer—shalt)) You must 
either establish a shipyard rescue team or arrange for an out- 
side rescue team which will respond promptly to a request for 
rescue service. 

(a) Shipyard rescue teams ((shal)) must meet the follow- 
ing criteria: 

(i) Each employee assigned to the shipyard team ((ska)) 
must be provided with and trained to use the personal protec- 
tive equipment he or she will need, including respirators and 
any rescue equipment necessary for making rescues from 
confined and enclosed spaces and other dangerous atmo- 
spheres. 

(ii) Each employee assigned to the shipyard rescue team 
((shaH)) must be trained to perform his or her rescue func- 
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tions including confined and enclosed and other dangerous 
atmosphere entry. 

(iii) Shipyard rescue teams ((shaH)) must practice their 
skills at least once every 12 months. Practice drills ((shaH)) 
must include the use of mannequins and rescue equipment 
during simulated rescue operations involving physical facili- 
ties that approximate closely those facilities from which res- 
cue may be needed. 

Note to (5)(a)(iii): If the team performs an actual rescue during the 12 
month period, an additional practice drill for that type of 
rescue is not required. 


(iv) At least one person on each rescue team ((shal)) 
must maintain current certification in basic first aid which 
includes maintenance of an airway, control of bleeding, 
maintenance of circulation and cardiopulmonary resuscita- 
tion (CPR) skills. 

(b) (Fhe empleyershal)) You must inform outside res- 
cue teams of the hazards that the team may encounter when 
called to perform confined and enclosed space or other dan- 
gerous atmosphere rescue at ((the-empleyer's)) your facility 
so that the rescue team can be trained and equipped. 

Note to (5): The criteria for in-house rescue, listed in (5)(a) can be 
used by the employer in evaluating outside rescue ser- 
vices. 


(6) Exchanging hazard information between employers. 
Each employer whose employees work in confined and 
enclosed spaces or other dangerous atmospheres ((shaH)) 
must ensure that all available information on the hazards, 
safety rules, and emergency procedures concerning those 
spaces and atmospheres is exchanged with any other 
employer whose employees may enter the same spaces. 


AMENDATORY SECTION (Amending WSR 07-17-034, 
filed 8/7/07, effective 12/1/07) 


WAC 296-304-02005 Cleaning and other cold work. 
(1) Locations covered by this section. ((Fhe-empleyer-shall)) 
You must ensure that manual cleaning and other cold work 
are not performed in the following spaces unless the condi- 
tions of subsection (2) of this section have been met: 

(a) Spaces containing or having last contained bulk 
quantities of combustible or flammable liquids or gases; and 

(b) Spaces containing or having last contained bulk 
quantities of liquids, gases or solids that are toxic, corrosive 
or irritating. 

(2) Requirements for performing cleaning or cold work. 

(a) Liquid residues of hazardous materials ((shaH)) must 
be removed from work spaces as thoroughly as practicable 
before employees start cleaning operations or cold work in a 
space. Special care ((shaH)) must be taken to prevent the 
spilling or the draining of these materials into the water sur- 
rounding the vessel, or for shore-side operations, onto the 
surrounding work area. 

(b) Testing ((shaH)) must be conducted by a competent 
person to determine the concentration of flammable, combus- 
tible, toxic, corrosive, or irritant vapors within the space prior 
to the beginning of cleaning or cold work. 

(c) Continuous ventilation ((shaH)) must be provided at 
volumes and flow rates sufficient to ensure that the concen- 
tration(s) of: 
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(i) Flammable vapor is maintained below 10 percent of 
the lower explosive limit; and 


Note to (2)(c)(i): Spaces containing highly volatile residues may require 


additional ventilation to keep the concentration of flam- 
mable vapors below 10 percent of the lower explosive 
limit and within the permissible exposure limit. 


(ii) Toxic, corrosive, or irritant vapors are maintained 
within the permissible exposure limits and below IDLH lev- 
els. 


(d) Testing ((shaH})) must be conducted by the competent 
person as often as necessary during cleaning or cold work to 
assure that air concentrations are below 10 percent of the 
lower explosive limit and within the PELs and below IDLH 
levels. Factors such as, but not limited to, temperature, vola- 
tility of the residues and other existing conditions in and 
about the spaces are to be considered in determining the fre- 
quency of testing necessary to assure a safe atmosphere. 


Note to (2)(d): See WAC 296-304-020 13—Appendix B, for additional 
information on frequency of testing. 


(e) Spills or other releases of flammable, combustible, 
toxic, corrosive, and irritant materials ((shaH)) must be 
cleaned up as work progresses. 


(f) An employee may not enter a confined or enclosed 
space or other dangerous atmosphere if the concentration of 
flammable or combustible vapors in work spaces exceeds 10 
percent of the lower explosive limit. 


Exception: An employee may enter for emergency res- 
cue or for a short duration for installation of ventilation 
equipment provided: 

(1) No ignition sources are present; 

(11) The atmosphere in the space is monitored continu- 
ously; 

(iii) The atmosphere in the space is maintained above the 
upper explosive limit; and 


(iv) Respiratory protection, personal protective equip- 
ment, and clothing are provided in accordance with WAC 
206-304-090 through 296-304-09007. 


Note to (2)(f): Other provisions for work in IDLH and other dangerous 


atmospheres are located in WAC 296-304-090 through 
296-304-09007. 


(g) A competent person ((shaH)) must test ventilation 
discharge areas and other areas where discharged vapors may 
collect to determine if vapors discharged from the spaces 
being ventilated are accumulating in concentrations hazard- 
ous to employees. 


(h) If the tests required in (g) of this subsection indicate 
that concentrations of exhaust vapors that are hazardous to 
employees are accumulating, all work in the contaminated 
area ((shalt)) must be stopped until the vapors have dissipated 
or been removed. 


(1) Only explosion-proof, self-contained portable lamps, 
or other electric equipment approved by a National Recog- 
nized Testing Laboratory (NRTL) for the hazardous location 
((shal)) must be used in spaces described in subsection (1) of 
this section, until such spaces have been certified as "safe for 
workers." 
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Note to (2)(i): Battery-fed, portable lamps or other electric equipment 


bearing the approval of a NRTL for the class, and divi- 
sion of the location in which they are used are deemed to 
meet the requirements of (i) of this subsection. 


(j) ((Fhe-empleyershal)) You must prominently post 


signs that prohibit sources of ignition within or near a space 
that has contained flammable or combustible liquids or gases 
in bulk quantities: 

(1) At the entrance to those spaces; 

(11) In adjacent spaces; and 

(iii) In the open area adjacent to those spaces. 

(k) All air moving equipment and its component parts, 
including duct work, capable of generating a static electric 
discharge of sufficient energy to create a source of ignition, 
((shalt)) must be bonded electrically to the structure of a ves- 
sel or vessel section or, in the case of land-side spaces, 
grounded to prevent an electric discharge in the space. 

(1) Fans ((shaH)) must have nonsparking blades, and por- 
table air ducts shall be of nonsparking materials. 

Note to (2): See WAC 296-304-02003(3) and applicable require- 
ments of chapter 296-62 WAC, general occupational 


health standards, for other provisions affecting cleaning 
and cold work. 


AMENDATORY SECTION (Amending WSR 07-17-034, 
filed 8/7/07, effective 12/1/07) 


WAC 296-304-02007 Hot work. (1) Hot work requir- 
ing testing by a marine chemist or Coast Guard authorized 
person. 

(a) ((Fhe-emploeyer-shaH)) You must ensure that hot 
work is not performed in or on any of the following confined 
and enclosed spaces and other dangerous atmospheres, 
boundaries of spaces or pipelines until the work area has been 
tested and certified by a marine chemist or a U.S. Coast 
Guard authorized person as "safe for hot work": 

(i) Within, on, or immediately adjacent to spaces that 
contain or have contained combustible or flammable liquids 
or gases. 

(ii) Within, on, or immediately adjacent to fuel tanks that 
contain or have last contained fuel; and 

(iii) On pipelines, heating coils, pump fittings or other 
accessories connected to spaces that contain or have last con- 
tained fuel. 

(iv) Exception: On dry cargo, miscellaneous and passen- 
ger vessels and in the landside operations within spaces 
which meet the standards for oxygen, flammability and toxic- 
ity in WAC 296-304-02003, but are adjacent to spaces con- 
taining flammable gases or liquids, as long as the gases or liq- 
uids with a flash point below 150 deg. F (65.6 deg. C) when 
the distance between such spaces and the work is 25 feet 
(7.62 m) or greater. 


Note: For flammable liquids with flash points above 150 deg. F 
(65.6 deg. C), see subsection (2) of this section. 


The criteria for "safe for hot work" is located in the defi- 
nition section, WAC 296-304-020(2). 


Note to (1)(a): 


(b) The certificate issued by the marine chemist or Coast 
Guard authorized person ((sheH)) must be posted in the 
immediate vicinity of the affected operations while they are 
in progress and kept on file for a period of at least three 
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months from the date of the completion of the operation for 
which the certificate was generated. 

(2) Hot work requiring testing by a competent person. 

(a) Hot work is not permitted in or on the following 
spaces or adjacent spaces or other dangerous atmospheres 
until they have been tested by a competent person and deter- 
mined to contain no concentrations of flammable vapors 
equal to or greater than 10 percent of the lower explosive 
limit: 

(1) Dry cargo holds; 

(11) The bilges; 

(iii) The engine room and boiler spaces for which a 
marine chemist or a Coast Guard authorized person certifi- 
cate is not required under subsection (1)(a)(i) of this section; 
and 

(iv) Vessels and vessel sections for which a marine 
chemist or Coast Guard authorized person certificate is not 
required under subsection (1)(a)(1) of this section; and 

(v) Land-side confined and enclosed spaces or other dan- 
gerous atmospheres not covered by subsection (1)(a) of this 
section. 

(b) If the concentration of flammable vapors or gases is 
equal to or greater than 10 percent of the lower explosive 
limit in the space or an adjacent space where the hot work is 
to be done, then the space ((shaH)) must be labeled "not safe 
for hot work" and ventilation ((skaH)) must be provided at 
volumes and flow rates sufficient to ensure that the concen- 
tration of flammable vapors or gases is below 10 percent by 
volume of the lower explosive limit. The warning label may 
be removed when the concentration of flammable vapors and 
gases are below 10 percent of the lower explosive limit. 

Note to See WAC 296-304-02013—Appendix B, for addi- 


WAC 296-304-02007: tional information relevant to performing hot work 
safely. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-02009 Maintenance of safe conditions. 
(1) Preventing hazardous materials from entering. Pipelines 
that could carry hazardous materials into spaces that have 
been certified "safe for workers" or "safe for hot work" 
((sha}t)) must be disconnected, blanked off, or otherwise 
blocked by a positive method to prevent hazardous materials 
from being discharged into the space. 

(2) Alteration of existing conditions. When a change that 
could alter conditions within a tested confined or enclosed 
space or other dangerous atmosphere occurs, work in the 
affected space or area ((shaĦ)) must be stopped. Work may 
not be resumed until the affected space or area is visually 
inspected and retested and found to comply with WAC 296- 
304-02003, 296-304-02005, and 296-304-02007, as applica- 
ble. 


Note to (2): 


Examples of changes that would warrant the stoppage of 
work include: The opening of manholes or other closures 
or the adjusting of a valve regulating the flow of hazard- 
ous materials. 


(3) Tests to maintain the conditions of a marine chemist's 
or Coast Guard authorized person's certificates. A competent 
person ((skaH})) must visually inspect and test each space cer- 
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tified as "safe for workers" or "safe for hot work," as often as 
necessary to ensure that atmospheric conditions within that 
space are maintained within the conditions established by the 
certificate after the certificate has been issued. 

(4) Change in the conditions of a marine chemist's or 
Coast Guard authorized person's certificate. If a competent 
person finds that the atmospheric conditions within a certi- 
fied space fail to meet the applicable requirements of WAC 
296-304-02003, 296-304-02005, and 296-304-02007, work 
in the certified space ((shal!)) must be stopped and may not 
be resumed until the space has been retested by a marine 
chemist or Coast Guard authorized person and a new certifi- 
cate issued in accordance with WAC 296-304-02007(1). 

(5) Tests to maintain a competent person's findings. 
After a competent person has conducted a visual inspection 
and tests required in WAC 296-304-02003, 296-304-02005, 
and 296-304-02007 and determined a space to be safe for an 
employee to enter, he or she ((shal})) must continue to test 
and visually inspect spaces as often as necessary to ensure 
that the required atmospheric conditions within the tested 
space are maintained. 

(6) Changes in conditions determined by competent per- 
son's findings. After the competent person has determined 
initially that a space is safe for an employee to enter and he or 
she finds subsequently that the conditions within the tested 
space fail to meet the requirements of WAC 296-304-02003, 
296-304-02005, and 296-304-02007, as applicable, work 
((shalt)) must be stopped until the conditions in the tested 
space are corrected to comply with WAC 296-304-02003, 
296-304-02005, and 296-304-02007, as applicable. 


AMENDATORY SECTION (Amending WSR 95-04-006, 
filed 1/18/95, effective 3/10/95) 


WAC 296-304-02011 Warning signs and labels. (1) 
Employee comprehension of signs and labels. ((Fre 
empteyershal)) You must ensure that each sign or label 
posted to comply with the requirements of this section is pre- 
sented in a manner that can be perceived and understood by 
all employees. 

(2) Posting of large work areas. A warning sign or label 
required by subsection (1) of this section need not be posted 
at an individual tank, compartment or work space within a 
work area if the entire work area has been tested and certi- 
fied: "Not safe for workers," "not safe for hot work," and if 
the sign or label to this effect is posted conspicuously at each 
means of access to the work area. 


AMENDATORY SECTION (Amending WSR 05-03-093, 
filed 1/18/05, effective 3/1/05) 


WAC 296-304-03001 Toxic cleaning solvents. (1) 
When toxic solvents are used, ((the-empteyer-shal)) you 
must employ one or more of the following measures to safe- 
guard the health of employees exposed to these solvents. 

(a) The cleaning operation ((shaĦ)) must be completely 
enclosed to prevent the escape of vapor into the working 
space. 

(b) Either natural ventilation or mechanical exhaust ven- 
tilation ((shaH)) must be used to remove the vapor at the 
source and to dilute the concentration of vapors in the work- 
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ing space to a concentration which is safe for the entire work 
period. 

(c) (Fhe-employer)) You must ensure that employees 
are protected against: 

((*)) G) Toxic vapors by suitable respiratory protective 
equipment that meets the requirements of chapter 296-842 
WAC; and 

((*)) Gi) Exposure of skin and eyes to contact with toxic 
solvents and their vapors by suitable clothing and equipment. 

(2) The principles in the threshold limit values to which 
attention is directed in WAC 296-304-02005 and applicable 
sections in chapters 296-62 and 296-841 WAC will be used 
by the department of labor and industries in enforcement pro- 
ceedings in defining a safe concentration of air contaminants. 

(3) When flammable solvents are used, precautions 
((shaH)) must be taken in accordance with the requirements 
of WAC 296-304-03009. 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 


WAC 296-304-03003 Chemical paint and preserva- 
tive removers. (1) ((Fhe-empleyer)) You must ensure that 
employees are protected against: 

((*)) (a) Skin contact during the handling and application 
of chemical paint and preservative removers; and 

((*)) (b) Eye injury by goggles or face shields that meet 
the requirements of WAC 296-304-09005 (1) and (2). 

(2) When using flammable paint and preservative 
removers precautions ((shaH)) must be taken in accordance 
with the requirements of WAC 296-304-03009. 

(3) When using chemical paint and preservative remov- 
ers which contain volatile and toxic solvents, such as benzol, 
acetone and amyl acetate, the provisions of WAC 296-304- 
03001 ((shaH)) must be applicable. 

(4) ((Fhe-empleyer)) You must ensure that employees 
using paint and rust removers containing strong acids or alka- 
lies are protected by suitable face shields to prevent chemical 
burns on the face and neck according to the requirements of 
WAC 296-304-09005 (1) and (2). 

(5) ((Fheempleyer)) You must ensure that all employees 
working within range of a steam gun blast are protected by 
suitable face shields according to the requirements of WAC 
296-304-09005 (1) and (2). Metal parts of the steam gun 
itself must be insulated to protect the operator against heat 
burns. 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-304-03005 Mechanical paint removers. (1) 
Power tools. 

(a) (Fhe-emploeyer)) You must ensure that employees 
engaged in the removal of paints, preservatives, rusts or other 
coatings by means of power tools are protected against eye 
injury by goggles or face shields that meets the requirements 
of WAC 296-304-09005 (1) and (2). 

(b) All portable rotating tools used for the removal of 
paints, preservatives, rusts or other coatings ((ska)) must be 
adequately guarded to protect both the operator and nearby 
workers from flying missiles. 
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(c) Portable electric tools ((shaH)) must be grounded in 
accordance with the requirements of WAC 296-304-08003 
(1) and (2). 

(d) In a confined space, ((the-empleyer)) you must pro- 
vide mechanical exhaust ventilation sufficient to keep the 
dust concentration to a minimum, or must protect employees 
by respiratory protective equipment that meets the require- 
ments of chapter 296-842 WAC. 

(2) Flame removal. 

(a) ((Fhe-empleyer)) You must ensure that when hard- 
ened preservative coatings are removed by flame in enclosed 
spaces, the employees exposed to fumes are protected by air 
line respirators that meet the requirements of chapter 296-842 
WAC. Employees performing this operation in the open air, 
and those exposed to the resulting fumes, must be protected 
by a fume filter respirator that meets the requirements of 
chapter 296-842 WAC. 

(b) Flame or heat ((shaH)) must not be used to remove 
soft and greasy preservative coatings. 

(3) Abrasive blasting. 

(a) Equipment. Hoses and fittings used for abrasive 
blasting ((shaH)) must meet the following requirements: 

(i) Hoses((—Hese)) of a type to prevent shocks from 
static electricity ((shalt)) must be used. 

Gi) Hose couplings. Hose lengths ((shalt)) must be 
joined by metal couplings secured to the outside of the hose 
to avoid erosion and weakening of the couplings. 

(iii) Nozzles((—Nezzles-shall)) must be attached to the 
hose by fittings that will prevent the nozzle from unintention- 
ally becoming disengaged. Nozzle attachments shall be of 
metal and ((shaH)) must fit onto the hose externally. 

(iv) Dead man control. A dead man control device 
((shalt)) must be provided at the nozzle end of the blasting 
hose either to provide direct cutoff or to signal the pot tender 
by means of a visual and audible signal to cut off the flow, in 
the event the blaster loses control of the hose. The pot tender 
((shaH)) must be available at all times to respond immedi- 
ately to the signal. 

(b) Replacement. Hoses and all fittings used for abrasive 
blasting ((shaH)) must be inspected frequently to ((t#sure)) 
ensure timely replacement before an unsafe amount of wear 
has occurred. 

(c) Personal protective equipment. 

(i) (Fheempleyer)) You must ensure that abrasive blast- 
ers working in enclosed spaces are protected by abrasive 
blasting respirators that meet the requirements of chapter 
296-818 WAC, Abrasive blasting and chapter 296-842 
WAC. 

(ii) ((Fhe-empleyer)) You must ensure that abrasive 
blasters working in the open are protected as required in sub- 
section (1) of this section. 


Exception: When synthetic abrasives containing less than one per- 
cent free silica are used, the employer may substitute 
particulate or dust filter respirators that are approved by 
the National Institute of Safety and Health (NIOSH) and 


used according to chapter 296-842 WAC. 


(iii) ((Fhe-empleyer)) You must ensure that employees, 


including machine tenders and abrasive recovery workers, 
working in areas where unsafe concentrations of abrasive 
materials and dusts are present are protected by eye and respi- 
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ratory protective equipment that meets the requirements of 
WAC 296-304-09005 (1) and (2) and chapter 296-842 WAC. 


Exception: 


(iv) ((Fhe-empleyer)) You must ensure that a blaster is 


protected against injury from exposure to the blast by appro- 
priate protective clothing, including gloves that meet the 
requirements of WAC 296-304-09015(1). 

(v) A surge from a drop in pressure in the hose line can 
throw a blaster off the staging. To protect against this hazard, 
((the-employer)) you must ensure that a blaster is protected 
by a personal fall arrest system, that meets the requirements 
of WAC 296-304-09021. The personal fall arrest system 
must be tied off to the ship or other structure during blasting 
from elevations where adequate fall protection cannot be pro- 
vided by railings. 


This requirement does not apply to blasters. 


AMENDATORY SECTION (Amending WSR 05-03-093, 
filed 1/18/05, effective 3/1/05) 


WAC 296-304-03007 Painting. All respirators required 
by this section must meet the requirements of chapter 296- 
842 WAC. 

(1) Paints mixed with toxic vehicles or solvents. 

(a) When employees spray paints mixed with toxic vehi- 
cles or solvents, ((the-empleyer)) you must ensure that the 
following conditions are met: 

(i) In confined spaces, employees continuously exposed 
to spraying are protected by air line respirators. 

(ii) In tanks or compartments, employees continuously 
exposed to spraying are protected by air line respirators. 
Where mechanical ventilation is provided, employees are 
protected by respirators. 

(iii) In large and well ventilated areas, employees 
exposed to spraying are protected by respirators. 

(b) ((Fhe—empleyer)) You must ensure that where 
employees apply by brush paints with toxic solvents in con- 
fined spaces or other areas where lack of ventilation creates a 
hazard, the employees are protected by filter respirators. 

(c) When flammable paints or vehicles are used, precau- 
tions ((shaH)) must be taken in accordance with the require- 
ments of WAC 296-304-03009. 

(d) The metallic parts of air moving devices, including 
fans, blowers, and jet-type air movers, and all duct work 
((shatt)) must be electrically bonded to the vessel's structure. 

(2) Paints and tank coatings dissolved in highly volatile, 
toxic and flammable solvents. Several organic coatings, 
adhesives and resins are dissolved in highly toxic, flammable 
and explosive solvents with flash points below 80°F. Work 
involving such materials ((shaH)) must be done only when all 
of the following special precautions have been taken: 

(a) Sufficient exhaust ventilation ((skall)) must be pro- 
vided to keep the concentration of solvent vapors below ten 
percent of the lower explosive limit. Frequent tests ((shaH)) 
must be made by a competent person to ascertain the concen- 
tration. 

(b) If the ventilation fails or if the concentration of sol- 
vent vapors reaches or exceeds ten percent of the lower 
explosive limit, painting ((skaH)) must be stopped and the 
compartment ((shalt)) must be evacuated until the concentra- 
tion again falls below ten percent of the lower explosive 
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limit. If the concentration does not fall when painting is 
stopped, additional ventilation to bring the concentration 
down to ten percent of the lower explosive limit ((skha)) 
must be provided. 

(c) Ventilation ((shaH)) must be continued after the com- 
pletion of painting until the space or compartment is gas free. 
The final determination as to whether the space or compart- 
ment is gas free ((shaH)) must be made after the ventilating 
equipment has been shut off for a least ten minutes. 

(d) Exhaust ducts ((shaH)) must discharge clear of work- 
ing areas and away from sources of possible ignition. Peri- 
odic tests ((sha}t)) must be made to ensure that the exhausted 
vapors are not accumulating in other areas within or around 
the vessel or dry dock. 

(e) All motors and control equipment ((shal)) must be of 
the explosion-proof type. Fans ((sha)) must have nonferrous 
blades. Portable air ducts ((sha)) must also be of nonferrous 
materials. All motors and associated control equipment 
((shall)) must be properly maintained and grounded. 

(f) Only nonsparking paint buckets, spray guns and tools 
((shalt)) must be used. Metal parts of paint brushes and roll- 
ers ((shall)) must be insulated. Staging ((shall)) must be 
erected in a manner which ensures that it is nonsparking. 

(g) Only explosion proof lights, approved by the Under- 
writers' Laboratories for use in Class I, Group D atmo- 
spheres, or approved as permissible by the U.S. Bureau of 
Mines or the U.S. Coast Guard, ((shal})) must be used. 

(h) A competent person ((shaH)) must inspect all power 
and lighting cables to ensure that the insulation is in excellent 
condition, free of all cracks and worn spots, that there are no 
connections within fifty feet of the operation, that lines are 
not overloaded, and that they are suspended with sufficient 
slack to prevent undue stress or chafing. 

(i) The face, eyes, head, hands and all other exposed 
parts of the bodies of employees handling highly volatile 
paints must be protected according to WAC 296-304-090. All 
footwear must be nonsparking, such as rubbers, rubber boots 
or rubber soled shoes without nails. Coveralls or other outer 
clothing must be made of cotton. Rubber gloves, instead of 
plastic gloves, must be used to protect against the danger of 
static sparks. 

(j) No matches, lighted cigarettes, cigars, or pipes, and 
no cigarette lighters or ferrous articles ((shaH)) must be taken 
into the area where work is being done. 

(k) All solvent drums taken into the compartment 
((shalt)) must be placed on nonferrous surfaces and ((shatt)) 
must be grounded to the vessel. Metallic contact ((skaH)) 
must be maintained between containers and drums when 
materials are being transferred from one to another. 

(1) Spray guns, paint pots, and metallic parts of connect- 
ing tubing ((shaH)) must be electrically bonded, and the 
bonded assembly ((shaH)) must be grounded to the vessel. 

(m) ((Fhe-empleyer)) You must ensure that all employ- 
ees continuously in a compartment in which such painting is 
performed, are protected by air line respirators and by suit- 
able protective clothing. Employees entering such compart- 
ments for a limited time must be protected by filter cartridge 
type respirators. 


(n) ((Fhe-empleyer)) You must ensure that all employees 
doing exterior paint spraying with such paints are protected 
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by suitable filter cartridge type respirators and by suitable 
protective clothing. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-03009 Flammable liquids. ((G))) In all 
cases when liquid solvents, paint and preservative removers, 
paints or vehicles, other than those covered by WAC 296- 
304-03007(2), are capable of producing a flammable atmo- 
sphere under the conditions of use the following precautions 
((shalt)) must be taken: 

((€a})) (1) Smoking, open flames, arcs and spark-produc- 
ing equipment ((skel)) must be prohibited in the area. 

(Œ) (2) Ventilation ((shal})) must be provided in suffi- 
cient quantities to keep the concentration of vapors below ten 
percent of their lower explosive limit. Frequent tests ((shal})) 
must be made by a competent person to ascertain the concen- 
tration. 

((€e})) (3) Scrapings and rags soaked with these materials 
((shalt)) must be kept in a covered metal container. 

((€4))) (4) Only explosion proof lights, approved by the 
Underwriters' Laboratories for use in Class I, Group D atmo- 
spheres, or approved as permissible by the U.S. Bureau of 
Mines or the U.S. Coast Guard, ((shal})) must be used. 

((€e})) (5) A competent person ((shatt)) must inspect all 
power and lighting cables to ensure that the insulation is in 
excellent condition, free of all cracks and worn spots, that 
there are no connections within fifty feet of the operation, 
that lines are not overloaded, and that they are suspended 
with sufficient slack to prevent undue stress or chafing. 

((&)) (6) Suitable fire extinguishing equipment ((skaH)) 
must be immediately available in the work area and shall be 
maintained in a state of readiness for instant use. 


AMENDATORY SECTION (Amending WSR 05-03-093, 
filed 1/18/05, effective 3/1/05) 


WAC 296-304-04001 Ventilation and protection in 
welding, cutting and heating. (1) Mechanical ventilation 
requirements. 

(a) For the purposes of this section, mechanical ventila- 
tion ((shaĦ)) must meet the following requirements: 

(i) Mechanical ventilation ((shaH)) must consist of either 
general mechanical ventilation systems or local exhaust sys- 
tems. 

(ii) General mechanical ventilation ((shaH)) must be of 
sufficient capacity and so arranged as to produce the number 
of air changes necessary to maintain welding fumes and 
smoke within safe limits. 

(iii) Local exhaust ventilation ((shall)) must consist of 
freely movable hoods intended to be placed by the welder or 
burner as close as practicable to the work. This system 
((sha)) must be of sufficient capacity and so arranged as to 
remove fumes and smoke at the source and keep the concen- 
tration of them in the breathing zone within safe limits. 

(iv) Contaminated air exhausted from a working space 
((shaH)) must be discharged into the open air or otherwise 
clear of the source of intake air. 

(v) All air replacing that withdrawn ((shaĦH)) must be 
clean and respirable. 
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(vi) Oxygen ((shalt)) must not be used for ventilation 
purposes, comfort cooling, blowing dust or dirt from cloth- 
ing, or for cleaning the work area. 

(2) Welding, cutting and heating in confined spaces. 

(a) Except as provided in WAC 296-304-04001 (2)(c) 
and (3)(b), either general mechanical or local exhaust ventila- 
tion meeting the requirements of (1) of this section ((skhaH)) 
must be provided whenever welding, cutting or heating is 
performed in a confined space. 

(b) The means of access ((shaH)) must be provided to a 
confined space and ventilation ducts to this space ((sha})) 
must be arranged in accordance with WAC 296-304-0501 1 
(2)(a) and (b). 

(c) When sufficient ventilation cannot be obtained with- 
out blocking the means of access, employees in the confined 
space ((shaH)) must be protected by air line respirators in 
accordance with the requirements of chapter 296-842 WAC, 
and an employee on the outside of such a confined space 
((shaH)) must be assigned to maintain communication with 
those working within it and to aid them in an emergency. 

(3) Welding, cutting or heating of metals of toxic signif- 
icance. 

(a) Welding, cutting or heating in any enclosed spaces 
aboard the vessel involving the metals specified in this sub- 
section ((shaH)) must be performed with either general 
mechanical or local exhaust ventilation meeting the require- 
ments of (1) of this section. 

(i) Zinc-bearing base or filler metals or metals coated 
with zinc-bearing materials. 

(ii) Lead base metals. 

(iii) Cadmium-bearing filler materials. 

(iv) Chromium-bearing metals or metals coated with 
chromium-bearing materials. 

(b) Welding, cutting, or heating in any enclosed spaces 
aboard the vessel involving the metals specified in this sub- 
section ((shalt)) must be performed with local exhaust venti- 
lation in accordance with the requirements of (1) of this sec- 
tion or employees ((shal)) must be protected by air line res- 
pirators in accordance with the requirements of chapter 296- 
842 WAC. 

(i) Metals containing lead, other than as an impurity, or 
metals coated with lead-bearing materials. 

(ii) Cadmium-bearing or cadmium coated base metals. 

(iii) Metals coated with mercury-bearing metals. 

(iv) Beryllium-containing base or filler metals. Because 
of its high toxicity, work involving beryllium ((ska})) must 
be done with both local exhaust ventilation and air line respi- 
rators. 

(c) Employees performing such operations in the open 
air ((shall)) must be protected by filter type respirators in 
accordance with the requirements of WAC 296-304-09003, 
except that employees performing such operations on beryl- 
lium-containing base or filler metals ((shal})) must be pro- 
tected by air line respirators in accordance with the require- 
ments of chapter 296-842 WAC. 

(d) Other employees exposed to the same atmosphere as 
the welders or burners ((sha}})) must be protected in the same 
manner as the welder or burner. 
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(4) Inert-gas metal-arc welding. 

(a) Since the inert-gas metal-arc welding process 
involves the production of ultraviolet radiation of intensities 
of 5 to 30 times that produced during shielded metal-arc 
welding, the decomposition of chlorinated solvents by ultra- 
violet rays, and the liberation of toxic fumes and gases, 
employees ((shaH)) must not be permitted to engage in, or be 
exposed to the process until the following special precautions 
have been taken: 

(i) The use of chlorinated solvents ((skaH)) must be kept 
at least two hundred feet from the exposed arc, and surfaces 
prepared with chlorinated solvents ((skaH)) must be thor- 
oughly dry before welding is permitted on such surfaces. 

(ii) Helpers and other employees in the area not pro- 
tected from the arc by screening as provided in WAC ((206- 
304-0401445}shaH)) 296-304-0401 1(5) must be protected by 
filter lenses meeting the requirements of Tables I-1A and B 
(see below). When two or more welders are exposed to each 
other's arc, filter lens goggles of a suitable type meeting the 
requirements of WAC 296-304-09001 (1) and (3) ((skhal)) 
must be worn under welding helmets or hand shields to pro- 
tect the welder against flashes and radiant energy when either 
the helmet is lifted or the shield is removed. 

(iii) Welders and other employees who are exposed to 
radiation ((shaH)) must be suitably protected so that the skin 
is covered completely to prevent burns and other damage by 
ultraviolet rays. Welding helmets and hand shields ((ska})) 
must be free of leaks and openings, and free of highly reflec- 
tive surfaces. 

(iv) When inert-gas metal-arc welding is being per- 
formed on stainless steel, the requirements of (3)(b) of this 
section ((skaHt)) must be met to protect against dangerous 
concentrations of nitrogen dioxide. 

(5) General welding, cutting and heating. 

(a) Welding, cutting and heating not involving condi- 
tions or materials described in (2), (3) or (4) of this section 
may normally be done without mechanical ventilation or 
respiratory protective equipment, but where, because of 
unusual physical or atmospheric conditions, an unsafe accu- 
mulation of contaminants exists, suitable mechanical ventila- 
tion or respiratory protective equipment ((shal)) must be pro- 
vided. 

(b) Employees performing any type of welding, cutting 
or heating ((shaH)) must be protected by suitable eye protec- 
tive equipment in accordance with the requirements of Tables 
I-1A and B (see below). 

(6) ((Residues—and-earges-ofimetatte—ores.)) Residues 
and cargos of metallic ores of toxic significance ((skhal)) 
must be removed from the area or protected from the heat 
before welding, cutting or heating is begun. 


TABLE I-1A 
FILTER LENSES FOR PROTECTION AGAINST 
RADIANT ENERGY 
MINIMUM 
ELECTRODE ARC PROTECTIVE 
OPERATIONS SIZE 1/32 IN CURRENT SHADE 
Shielded metal arc Less than 3 Less than 60 7 
welding 3-5 60-160 8 
5-8 160-250 10 
More than 8 250-550 11 
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MINIMUM 
ELECTRODE ARC PROTECTIVE 

OPERATIONS SIZE 1/32 IN CURRENT SHADE 
Gas metal arc Less than 60 7 
welding and flux 60-160 10 
cored arc welding 160-250 10 
250-550 10 
Gas Tungsten arc Less than 50 8 
welding 50-150 8 
150-500 10 
Air carbon arc cutting (Light) Less than 500 10 
(Heavy) 500-1000 11 
Plasma arc welding Less than 20 6 
20-100 8 
100-400 10 
400-800 11 
Plasma arc cutting (Light)** Less than 300 8 
(Medium) ** 300-400 9 
(Heavy)** 400-800 10 
Torch brazing — — 3 
Torch soldering E E 2 
Carbon Arc welding — — 14 


** These values apply where the actual arc is clearly seen. Lighter filters 
may be used when the arc is hidden by the workplace. 


TABLE I-1B 
FILTER LENSES FOR PROTECTION AGAINST 
RADIANT ENERGY 
PLATE PLATE MINIMUM* 
THICKNESS... THICKNESS... PROTECTIVE 
OPERATIONS INCHES MM SHADE 
Gas welding 
Light Under 1/8 Under 3.2 4 
Medium 1/8 - 1/2 3.2 - 12.7 5 
Heavy Over 1/2 Over 12.7 6 
Oxygen cutting 
Light Under 1 Under 25 3 
Medium 1-6 25 - 100 4 
Heavy Over 6 Over 150 5 


* As rule of thumb, start with a shade that is too dark to see the weld zone. 
Then go to a lighter shade which gives sufficient view of the weld zone 
without going below the minimum. In oxyfuel gas welding or cutting 
where the torch produces a high yellow light, it is desirable to use a filter 
lens that absorbs the yellow or sodium line in the viable light of the 
(spectrum) operation. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-04005 Welding, cutting and heating in 
way of preservative coatings. (1) Before welding, cutting or 
heating is commenced on any surface covered by a preserva- 
tive coating whose flammability is not known, a test ((skaH)) 
must be made by a competent person to determine its flam- 
mability. Preservative coatings ((shaH)) must be considered 
to be highly flammable when scrapings burn with extreme 
rapidity. 

(2) Precautions ((shaH)) must be taken to prevent igni- 
tion of highly flammable hardened preservative coatings. 


WSR 17-11-119 


When coatings are determined to be highly flammable they 
((shaH)) must be stripped from the area to be heated to pre- 
vent ignition. A 1 1/2-inch or larger fire hose with fog nozzle, 
which has been uncoiled and placed under pressure, ((shal)) 
must be immediately available for instant use in the immedi- 
ate vicinity, consistent with avoiding freezing of the hose. 

(3) Protection against toxic preservative coatings. 

(a) In enclosed spaces all surfaces covered with toxic 
preservatives shall be stripped of all toxic coatings for a dis- 
tance of at least 4 inches from the area of heat application or 
the employees ((shaH)) must be protected by air line respira- 
tors meeting the requirements of chapter 296-842 WAC, Res- 
pirators. 

(b) In the open air employees ((shaH)) must be protected 
by a filter type respirator in accordance with the requirements 
of chapter 296-842 WAC, Respirators. 

(4) Before welding, cutting or heating is commenced in 
enclosed spaces on metals covered by soft and greasy preser- 
vatives, the following precautions ((shaH)) must be taken: 

(a) A competent person ((skalt)) must test the atmo- 
sphere in the space to ensure that it does not contain explo- 
sive vapors, since there is a possibility that some soft and 
greasy preservatives may have flash points below tempera- 
tures which may be expected to occur naturally. If such 
vapors are determined to be present, no hot work ((ska)) 
must be commenced until such precautions have been taken 
((as)) that will ensure ((that)) the welding, cutting or heating 
can be performed in safety. 

(b) The preservative coatings ((shaH)) must be removed 
for a sufficient distance from the area to be heated to ensure 
that the temperature of the unstripped metal will not be appre- 
ciably raised. Artificial cooling of the metal surrounding the 
heated area may be used to limit the size of the area required 
to be cleaned. The prohibition contained in WAC 296-304- 
03005 (2)(b) ((sha#t)) must apply. 

(5) Immediately after welding, cutting or heating is com- 
menced in enclosed spaces on metal covered by soft and 
greasy preservatives, and at frequent intervals thereafter, a 
competent person ((shaH)) must make tests to ensure that no 
flammable vapors are being produced by the coatings. If such 
vapors are determined to be present, the operation ((shal)) 
must be stopped immediately and ((shaH)) must not be 
resumed until such additional precautions have been taken as 
are necessary to ensure that the operation can be resumed 
safely. 


AMENDATORY SECTION (Amending Order 76-7, filed 
3/1/76) 


WAC 296-304-04007 Welding, cutting and heating of 
hollow metal containers and structures not covered by 
WAC 296-304-02003. (1) Drums, containers, or hollow 
structures which have contained toxic or flammable sub- 
stances ((skaH)) must, before welding, cutting, or heating is 
undertaken on them, either be filled with water or thoroughly 
cleaned of such substances and ventilated and tested. 

(2) Before heat is applied to a drum, container, or hollow 
structure, a vent or opening ((skaH)) must be provided for the 
release of any built-up pressure during the application of 
heat. 
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(3) Before welding, cutting, heating or brazing is begun 
on structural voids such as skegs, bilge keels, fair waters, 
masts, booms, support stanchions, pipe stanchions or railings, 
a competent person ((shaH)) must inspect the object and, if 
necessary, test it for the presence of flammable liquids or 
vapors. If flammable liquids or vapors are present, the object 
((shall)) must be made safe. 

(4) Objects such as those listed in (3) of this section 
((shaH)) must also be inspected to determine whether water 
or other nonflammable liquids are present which, when 
heated, would build up excessive pressure. If such liquids are 
determined to be present, the object ((shalt)) must be vented, 
cooled, or otherwise made safe during the application of heat. 

(5) Jacketed vessels ((shaH)) must be vented before and 
during welding, cutting or heating operations in order to 
release any pressure which may build up during the applica- 
tion of heat. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-04009 Gas welding and cutting. (1) 
Transporting, moving and storing compressed gas cylinders. 

(a) Valve protection caps ((shaĦł)) must be in place and 
secure. Oil ((shal})) must not be used to lubricate protection 
caps. 

(b) When cylinders are hoisted, they ((shalt)) must be 
secured on a cradle, slingboard or pallet. They ((shaH)) must 
not be hoisted by means of magnets or choker slings. 

(c) Cylinders ((shaH)) must be moved by tilting and roll- 
ing them on their bottom edges. They ((shaH)) must not be 
intentionally dropped, struck, or permitted to strike each 
other violently. 

(d) When cylinders are transported by vehicle, they 
((shalt)) must be secured in position. 

(e) Valve protection caps ((ska)) must not be used for 
lifting cylinders from one vertical position to another. Bars 
((shaH)) must not be used under valves or valve protection 
caps to pry cylinders loose when frozen. Warm, not boiling, 
water ((shaH)) must be used to thaw cylinders loose. 

(f) Unless cylinders are firmly secured on a special car- 
rier intended for this purpose, regulators ((shaH)) must be 
removed and valve protection caps put in place before cylin- 
ders are moved. 

(g) A suitable cylinder truck, chain, or other steadying 
device ((shal})) must be used to keep cylinders from being 
knocked over while in use. 

(h) When work is finished, when cylinders are empty or 
when cylinders are moved at any time, the cylinder valves 
((shalt)) must be closed. 

(i) Acetylene cylinders ((shaĦ)) must be secured in an 
upright position at all times except, if necessary, for short 
periods of time while cylinders are actually being hoisted or 
carried. 

(2) Placing cylinders. 

(a) Cylinders ((shaH)) must be kept far enough away 
from the actual welding or cutting operation so that sparks, 
hot slag or flame will not reach them. When this is impracti- 
cal, fire resistant shields ((shaH})) must be provided. 
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(b) Cylinders ((shaH)) must be placed where they cannot 
become part of an electrical circuit. Electrodes ((shaH)) must 
not be struck against a cylinder to strike an arc. 

(c) Fuel gas cylinders ((sha)) must be placed with valve 
end up whenever they are in use. They ((shaH)) must not be 
placed in a location where they would be subject to open 
flame, hot metal, or other sources of artificial heat. 

(d) Cylinders containing oxygen or acetylene or other 
fuel gas ((shalt)) must not be taken into confined spaces. 

(3) Treatment of cylinders. 

(a) Cylinders, whether full or empty, ((shalt)) must not 
be used as rollers or supports. 

(b) No person other than the gas supplier ((ska)) must 
attempt to mix gases in a cylinder. No one except the owner 
of the cylinder or person authorized by ((hima-shall)) them 
must refill a cylinder. No one ((shaH)) must use a cylinder's 
contents for purposes other than those intended by the sup- 
plier. Only cylinders bearing Interstate Commerce Commis- 
sion identification and inspection markings ((shalJ)) must be 
used. 

(c) No damaged or defective cylinder ((shaH)) must be 
used. 

(4) Use of fuel gas. ((Fhe-employer-shaH)) You must 
thoroughly instruct employees in the safe use of fuel gas, as 
follows: 

(a) Before connecting a regulator to a cylinder valve, the 
valve ((shal})) must be opened slightly and closed immedi- 
ately. (This action is generally termed "cracking" and is 
intended to clear the valve of dust or dirt that might otherwise 
enter the regulator.) The person cracking the valve ((shaH)) 
must stand to one side of the outlet, not in front of it. The 
valve of a fuel gas cylinder ((shal})) must not be cracked 
where the gas would reach welding work, sparks, flame or 
other possible sources of ignition. 

(b) The cylinder valve ((shaH})) must always be opened 
slowly to prevent damage to the regulator. To permit quick 
closing, valves on fuel gas cylinders ((sha})) must not be 
opened more than 1 1/2 turns. When a special wrench is 
required, it ((shaH)) must be left in position on the stem of the 
valve while the cylinder is in use so that the fuel gas flow can 
be shut off quickly in case of emergency. In the case of a 
manifolded or coupled cylinders, at least one such wrench 
((shaH)) must always be available for immediate use. Nothing 
((shal)) must be placed on top of a fuel gas cylinder, when in 
use, which may damage the safety device or interfere with the 
quick closing of the valve. 

(c) Fuel gas ((shaH)) must not be used from cylinders 
through torches or other devices which are equipped with 
shut-off valves without reducing the pressure through a suit- 
able regulator attached to the cylinder valve or manifold. 

(d) Before a regulator is removed from a cylinder valve, 
the cylinder valve ((shal})) must always be closed and the gas 
released from the regulator. 

(e) If, when the valve on a fuel gas cylinder is opened, 
there is found to be a leak around the valve stem, the valve 
((shaH)) must be closed and the gland nut tightened. If this 
action does not stop the leak, the use of the cylinder ((shal)) 
must be discontinued, and it ((sheH)) must be properly tagged 
and removed from the vessel. In the event that fuel gas should 
leak from the cylinder valve rather than from the valve stem 
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and the gas cannot be shut off, the cylinder ((shalt)) must be 
properly tagged and removed from the vessel. If a regulator 
attached to a cylinder valve will effectively stop a leak 
through the valve seat the cylinder need not be removed from 
the vessel. 

(£) If a leak should develop at a fuse plug or other safety 
device, the cylinder ((sha)) must be removed from the ves- 
sel. 

(5) Fuel gas and oxygen manifolds. 

(a) Fuel gas and oxygen manifolds ((sha})) must bear the 
name of the substance they contain in letters at least one (1) 
inch high which ((skeH-be)) must either be painted on the 
manifold or on a sign permanently attached to it. 

(b) Fuel gas and oxygen manifolds ((shal)) must be 
placed in safe and accessible locations in the open air. They 
((shatt)) must not be located within enclosed spaces. 

(c) Manifold hose connections, including both ends of 
the supply hose that lead to the manifold, ((shaH)) must be 
such that the hose cannot be interchanged between fuel gas 
and oxygen manifolds and supply header connections. 
Adapters ((shaH)) must not be used to permit the interchange 
of hose. Hose connections ((shaH)) must be kept free of 
grease and oil. 

(d) When not in use, manifold and header hose connec- 
tions ((shal)) must be capped. 

(e) Nothing ((shaH)) must be placed on top of a manifold, 
when in use, which will damage the manifold or interfere 
with the quick closing of the valves. 

(6) Hose. 

(a) Fuel gas hose and oxygen hose ((shaH)) must be eas- 
ily distinguishable from each other. The contrast may be 
made by different colors or by surface characteristics readily 
distinguishable by the sense of touch. Oxygen and fuel gas 
hoses ((shaH)) must not be interchangeable. A single hose 
having more than one gas passage, a wall failure of which 
would permit the flow of one gas into the other gas passage, 
((shat)) must not be used. 

(b) When parallel sections of oxygen and fuel gas hose 
are taped together, not more than 4 inches out of 8 inches 
((shalt)) must be covered by tape. 

(c) All hose carrying acetylene, oxygen, natural or man- 
ufactured fuel gas, or any gas or substance which may ignite 
or enter into combustion or be in any way harmful to employ- 
ees, ((shalt)) must be inspected at the beginning of each shift. 
Defective hoses ((shaH)) must be removed from service. 

(d) Hose which has been subjected to flashback or which 
shows evidence of severe wear or damage ((shaH)) must be 
tested to twice the normal pressure to which it is subject, but 
in no case less than two hundred psi. Defective hose or hose 
in doubtful condition ((skaH)) must not be used. 

(e) Hose couplings ((shaH)) must be of the type that can- 
not be unlocked or disconnected by means of a straight pull 
without rotary motion. 

(£) Boxes used for the stowage of gas hose ((sha#)) must 
be ventilated. 

(7) Torches. 

(a) Clogged torch tip openings ((sheH)) must be cleaned 
with suitable cleaning wires, drills or other devices designed 
for such purpose. 
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(b) Torches ((shaH})) must be inspected at the beginning 
of each shift for leaking shut-off valves, hose couplings, and 
tip connections. Defective torches ((shaH)) must not be used. 

(c) Torches ((shaH)) must be lighted by friction lighters 
or other approved devices, and not by matches or from hot 
work. 

(8) Pressure regulators. Oxygen and fuel gas pressure 
regulators including their related gauges ((shal})) must be in 
proper working order while in use. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-04011 Arc welding and cutting. (1) 
Manual electrode holders. 

(a) Only manual electrode holders which are specifically 
designed for arc welding and cutting and are of a capacity 
capable of safely handling the maximum rated current 
required by the electrodes ((shal})) must be used. 

(b) Any current carrying parts passing through the por- 
tion of the holder which the arc welder or cutter grips in his 
hand, and the outer surfaces of the jaws of the holder, 
((shalt)) must be fully insulated against the maximum voltage 
encountered to ground. 

(2) Welding cables and connectors. 

(a) All arc welding and cutting cables ((shal})) must be of 
the completely insulated, flexible type, capable of handling 
the maximum current requirements of the work in progress, 
taking into account the duty cycle under which the arc welder 
or cutter is working. 

(b) Only cable free from repair or splices for a minimum 
distance of ten feet from the cable end to which the electrode 
holder is connected ((skaH})) must be used, except that cables 
with standard insulated connectors or with splices whose 
insulating quality is equal to that of the cable are permitted. 

(c) When it becomes necessary to connect or splice 
lengths of cable one to another, substantial insulated connec- 
tors of a capacity at least equivalent to that of the cable 
((shal})) must be used. If connections are effected by means 
of cable lugs, they ((shaH)) must be securely fastened 
together to give good electrical contact, and the exposed 
metal parts of the lugs ((shall)) must be completely insulated. 

(d) Cables in poor repair ((shaH)) must not be used. 
When a cable, other than the cable lead referred to in (b), 
becomes worn to the extent of exposing bare conductors, the 
portion thus exposed ((shaĦH)) must be protected by means of 
rubber and friction tapes or other equivalent insulation. 

(3) Ground returns and machine grounding. 

(a) A ground return cable ((shaH)) must have a safe cur- 
rent carrying capacity equal to or exceeding the specified 
maximum output capacity of the arc welding or cutting unit 
which it services. When a single ground return cable services 
more than one unit, its safe current carrying capacity ((skhal)) 
must equal or exceed the total specified maximum output 
capacities of all the units which it services. 

(b) Structures or pipe lines, except pipelines containing 
gases or flammable liquids or conduits containing electrical 
circuits, may be used as part of the ground return circuit, pro- 
vided that the pipe or structure has a current carrying capacity 
equal to that required by (2). 
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(c) When a structure or pipe line is employed as a ground 
return circuit, it ((shaH)) must be determined that the required 
electrical contact exists at all joints. The generation of an arc, 
sparks or heat at any point ((shaH)) must cause rejection of 
the structure as a ground circuit. 

(d) When a structure or pipe line is continuously 
employed as a ground return circuit, all joints ((shaH)) must 
be bonded, and periodic inspections ((shaH)) must be con- 
ducted to ensure that no condition of electrolysis or fire haz- 
ard exists by virtue of such use. 

(e) The frames of all arc welding and cutting machines 
((shaH)) must be grounded either through a third wire in the 
cable containing the circuit conductor or through a separate 
wire which is grounded at the source of the current. Ground- 
ing circuits, other than by means of the vessel's structure, 
((shaH)) must be checked to ensure that the circuit between 
the ground and the grounded power conductor has resistance 
low enough to permit sufficient current to flow to cause the 
fuse or circuit breaker to interrupt the current. 

(£) All ground connections ((sha})) must be inspected to 
ensure that they are mechanically strong and electrically ade- 
quate for the required current. 

(4) Operating instructions. ((Empleyers-shall)) You must 
instruct employees in the safe means of arc welding and cut- 
ting as follows: 

(a) When electrode holders are to be left unattended, the 
electrodes ((shal)) must be removed and the holders ((shaH)) 
must be so placed or protected that they cannot make electri- 
cal contact with employees or conducting objects. 

(b) Hot electrode holders ((sha#)) must not be dipped in 
water, since to do so may expose the arc welder or cutter to 
electric shock. 

(c) When the arc welder or cutter has occasion to leave 
his work or to stop work for any appreciable length of time, 
or when the arc welding or cutting machine is to be moved, 
the power supply switch to the equipment ((shaH)) must be 
opened. 

(d) Any faulty or defective equipment ((shalt)) must be 
reported to the supervisor. 

(5) Shielding. Whenever practicable, all arc welding and 
cutting operations ((shaH)) must be shielded by noncombus- 
tible or flame-proof screens which will protect employees 
and other persons working in the vicinity from the direct rays 
of the arc. 


AMENDATORY SECTION (Amending Order 76-7, filed 
3/1/76) 


WAC 296-304-04013 Uses of fissionable material in 
ship-breaking, shipbuilding and ship repairing. (1) In 
ship-breaking, shipbuilding and ship repairing and related 
activities involving the use of and exposure to sources of ion- 
izing radiation not only on conventionally powered but also 
on nuclear powered vessels, the applicable provisions of the 
Atomic Energy Commission's Standards for Protection 
Against Radiation (10 C.F.R. Part 20), relating to protection 
against occupational radiation exposure, ((shal})) must apply. 

(2) Any activity which involves the use of radioactive 
material, whether or not under license from the Atomic 
Energy Commission, ((shaH)) must be performed by compe- 
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tent persons specially trained in the proper and safe operation 
of such equipment. In the case of materials used under com- 
mission license, only persons actually licensed, or competent 
persons under direction and supervision of the licensee, 
((shalt)) must perform such work. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-05001 Scaffolds or staging. (1) General 
requirements. 

(a) All scaffolds and their supports whether of lumber, 
steel or other material, ((shalt)) must be capable of supporting 
the load they are designed to carry with a safety factor of not 
less than four. 

(b) All lumber used in the construction of scaffolds 
((shaĦ)) must be spruce, fir, long leaf yellow pine, Oregon 
pine or wood of equal strength. The use of hemlock, short 
leaf yellow pine, or short fiber lumber is prohibited. 

(c) Lumber dimensions as given are nominal except 
where given in fractions of an inch. 

(d) All lumber used in the construction of scaffolds 
((shelt)) must be sound, straight-grained, free from cross 
grain, shakes and large, loose or dead knots. It ((shaH)) must 
also be free from dry rot, large checks, worm holes or other 
defects which impair its strength or durability. 

(e) Scaffolds ((shałt)) must be maintained in a safe and 
secure condition. Any component of the scaffold which is 
broken, burned or otherwise defective ((skaH)) must be 
replaced. 

(f) Barrels, boxes, cans, loose bricks, or other unstable 
objects ((shaH)) must not be used as working platforms or for 
the support of planking intended as scaffolds or working plat- 
forms. 

(g) No scaffold ((shaH)) must be erected, moved, dis- 
mantled or altered except under the supervision of competent 
persons. 

(h) No welding, burning, riveting or open flame work 
((shaH)) must be performed on any staging suspended by 
means of fiber rope. 

(i) Lifting bridles on working platforms suspended from 
cranes ((shaH)) must consist of four legs so attached that the 
stability of the platform is assured. 

(j) Unless the crane hook has a safety latch or is moused, 
the lifting bridles on working platforms suspended from 
cranes ((shaH)) must be attached by shackles to the lower lift- 
ing block or other positive means ((skhaH)) must be taken to 
prevent them from becoming accidentally disengaged from 
the crane hook. 

(2) Independent pole wood scaffolds. 

(a) All pole uprights ((shaĦ)) must be set plumb. Poles 
((shaH)) must rest on a foundation of sufficient size and 
strength to distribute the load and to prevent displacement. 

(b) In light-duty scaffolds not more than 24 feet in 
height, poles may be spliced by overlapping the ends not less 
than 4 feet and securely nailing them together. A substantial 
cleat ((shalt)) must be nailed to the lower section to form a 
support for the upper section except when bolted connections 
are used. 
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(c) All other poles to be spliced ((shaH)) must be squared 
at the ends of each splice, abutted, and rigidly fastened 
together by not less than two cleats securely nailed or bolted 
thereto. Each cleat ((shaH)) must overlap each pole end by at 
least 24 inches and ((shaH)) must have a width equal to the 
face of the pole to which it is attached. The combined cross 
sectional area of the cleats ((shalt)) must be not less than the 
cross sectional area of the pole. 

(d) Ledgers ((shaH)) must extend over two consecutive 
pole spaces and ((shaH)) must overlap the poles at each end 
by not less than 4 inches. They ((shal})) must be left in posi- 
tion to brace the poles as the platform is raised with the prog- 
ress of the work. Ledgers ((sha)) must be level and ((shaH)) 
must be securely nailed or bolted to each pole and ((skal)) 
must be placed against the inside face of each pole. 

(e) All bearers ((shaH)) must be set with their greater 
dimension vertical and ((shalt)) must extend beyond the led- 
gers upon which they rest. 

(£ Diagonal bracing ((shalt)) must be provided between 
the parallel poles, and cross bracing ((shaH)) must be pro- 
vided between the inner and outer poles or from the outer 
poles to the ground. 

(g) Minimum dimensions and spacing of members 
((shalt)) must be in accordance with Table E-1 in WAC 296- 
304-07011. 

(h) Platform planking ((skaH)) must be in accordance 
with the requirements of (8) of this section. 

(i) Backrails and toeboards ((shaH)) must be in accor- 
dance with the requirements of (9) of this section. 

(3) Independent pole metal scaffolds. 

(a) Metal scaffold members ((shat)) must be maintained 
in good repair and free of corrosion. 

(b) All vertical and horizontal members ((sha#4)) must be 
fastened together with a coupler or locking device which will 
form a positive connection. The locking device ((skal})) must 
be of a type which has no loose parts. 

(c) Posts ((shaH)) must be kept plumb during erection 
and the scaffold ((shaH)) must be subsequently kept plumb 
and rigid by means of adequate bracing. 

(d) Posts ((shal)) must be fitted with bases supported on 
a firm foundation to distribute the load. When wooden sills 
are used, the bases ((shal})) must be fastened thereto. 

(e) Bearers ((shaĦH)) must be located at each set of posts, 
at each level, and at each intermediate level where working 
platforms are installed. 

(£) Tubular bracing ((skeH)) must be applied both length- 
wise and crosswise as required. 

(g) Platform planking ((shaH)) must be in accordance 
with the requirements of (8) of this section. 

(h) Backrails and toeboards ((skalt)) must be in accor- 
dance with the requirements of (9) of this section. 

(4) Wood trestle and extension trestle ladders. 

(a) The use of trestle ladders, or extension sections or 
base sections of extension trestle ladders longer than 20 feet 
is prohibited. The total height of base and extension may, 
however, be more than 20 feet. 

(b) The minimum dimensions of the side rails of the tres- 
tle ladder, or the base sections of the extension trestle ladder, 
((shal)) must be as follows: 
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(i) Ladders up to and including those 16 feet long 
((shal)) must have side rails of not less than 1 5/16 x 2 3/4 
inch lumber. 

(ii) Ladders over 16 feet long and up to and including 
those 20 feet long ((shaH)) must have side rails of not less 
than 1 5/16 x 3 inch lumber. 

(c) The side rails of the extension section of the exten- 
sion trestle ladder ((sha})) must be parallel and ((shalt)) must 
have minimum dimensions as follows: 

(i) Ladders up to and including 12 feet long ((skaH)) 
must have side rails of not less than 1 5/16 x 2 1/4 inch lum- 
ber. 

(ii) Ladders over 12 feet long and up to and including 
those 16 feet long ((shaH)) must have side rails of not less 
than 1 5/16 x 2 1/2 inch lumber. 

(iii) Ladders over 16 feet long and up to and including 
those 20 feet long ((shaH)) must have side rails of not less 
than 1 5/16 x 3 inch lumber. (Rev. 2-17-76) 

(d) Trestle ladders and base sections of extension trestle 
ladders ((shaH)) must be so spread that when in an open posi- 
tion the spread of the trestle at the bottom, inside to inside, 
((shaH-be-net)) must not be less than 5 1/2 inches per foot of 
the length of the ladder. 

(e) The width between the side rails at the bottom of the 
trestle ladder or of the base section of the extension trestle 
ladder ((shaH-be-net)) must not be less than 21 inches for all 
ladders and sections 6 feet or less in length. For longer 
lengths of ladder the width ((shaH)) must be increased at least 
1 inch for each additional foot of length. The width between 
the side rails of the extension section of the trestle ladder 
((shalt)) must be not less than 12 inches. 

(f) In order to limit spreading, the top ends of the side 
rails of both the trestle ladder and of the base section of the 
extension trestle ladder ((shaH)) must be beveled, or of equiv- 
alent construction, and ((skaH)) must be provided with a 
metal hinge. 

(g) A metal spreader or locking device to hold the front 
and back sections in an open position, and to hold the exten- 
sion section securely in the elevated position, ((shaĦ)) must 
be a component of each trestle ladder or extension trestle lad- 
der. 

(h) Rungs ((shalt)) must be parallel and level. On the 
trestle ladder, or on the base section of the extension trestle 
ladder, rungs ((sha)) must be spaced not less than 8 inches 
nor more than 18 inches apart; on the extension section of the 
extension trestle ladder, rungs ((skaH)) must be spaced not 
less than 6 inches nor more than 12 inches apart. 

(i) Platform planking ((sheH)) must be in accordance 
with the requirements of (8) of this section, except that the 
width of the platform planking ((skeH)) must not exceed the 
distance between the side rails. 

(j) Backrails and toeboards ((skaH)) must be in accor- 
dance with the requirements of (9) of this section. 

(5) Painters' suspended scaffolds. 

(a) The supporting hooks of swinging scaffolds ((skaH)) 
must be constructed to be equivalent in strength to mild steel 
or wrought iron, ((skeH)) must be forged with care, ((shalte 
net)) must not be less than 7/8 inch in diameter, and ((skha)) 
must be secured to a safe anchorage at all times. 
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(b) The ropes supporting a swinging scaffold ((sha})) 
must be equivalent in strength to first-grade 3/4 inch diameter 
manila rope properly rigged into a set of standard 6 inch 
blocks consisting of at least one double and one single block. 

(c) Manila and wire ropes ((shaH)) must be carefully 
examined before each operation and thereafter as frequently 
as may be necessary to ensure their safe condition. 

(d) Each end of the scaffold platform ((shalt)) must be 
supported by a wrought iron or mild steel stirrup or hanger, 
which in turn is supported by the suspension ropes. 

(e) Stirrups ((shaH)) must be constructed so as to be 
equivalent in strength to wrought iron 3/4 inch in diameter. 

(£) The stirrups ((shal)) must be formed with a horizon- 
tal bottom member to support the platform, ((skalt)) must be 
provided with means to support the guardrail and midrail and 
((shaH)) must have a loop or eye at the top for securing the 
supporting hook on the block. 

(g) Two or more swinging scaffolds ((shaĦ)) must not at 
any time be combined into one by bridging the distance 
between them with planks or any other form of platform. 

(h) No more than two persons ((shaH)) must be permitted 
to work at one time on a swinging scaffold built to the mini- 
mum specifications contained in this section. Where heavier 
construction is used, the number of persons permitted to work 
on the scaffold ((shaH)) must be determined by the size and 
the safe working load of the scaffold. 

(i) Backrails and toeboards ((shaH)) must be in accor- 
dance with the requirements of (9) of this section. 

(j) The swinging scaffold platform ((shaH)) must be one 
of the three types described in (k), (1), and (m) of this section. 

(k) The ladder-type platform consists of boards upon a 
horizontal ladder-like structure, referred to herein as the lad- 
der, the side rails of which are parallel. If this type of platform 
is used the following requirements ((shaH})) must be met: 

(i) The width between the side rails ((skhaH)) must be no 
more than 20 inches. 

(ii) The side rails of ladders in ladder-type platforms 
((shalt)) must be equivalent in strength to a beam of clear 
straight-grained spruce of the dimensions contained in Table 
E-2 in WAC 296-304-07011. 

(iii) The side rails ((shal})) must be tied together with tie 
rods. The tie rods ((skalbe-net)) must not be less than 5/16 
inch in diameter, located no more than 5 feet apart, pass 
through the rails, and be riveted up tight against washers at 
both ends. 

(iv) The rungs ((shaH)) must be of straight-grained oak, 
ash, or hickory, not less than 1 1/8 inches diameter, with 7/8 
inch tenons mortised into the side rails not less than 7/8 inch 
and ((shaH})) must be spaced no more than 18 inches on cen- 
ters. 

(v) Flooring strips ((sheH)) must be spaced no more than 
5/8 inch apart except at the side rails, where | inch spacing is 
permissible. 

(vi) Flooring strips ((shaH)) must be cleated on their 
undersides. 

(1) The plank-type platform consists of planks supported 
on the stirrups or hangers. If this type of platform is used, the 
following requirements ((shaH)) must be met: 

(i) The planks of plank-type platforms ((shalbe-net)) 
must not be less than 2 x 10 inch lumber. 
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(ii) The platform ((shaHbene)) must not be more than 24 
inches in width. 

(iii) The planks ((sha)) must be tied together by cleats 
of not less than 1 x 6 inch lumber, nailed on their undersides 
at intervals of not more than 4 feet. 

(iv) The planks ((shalt)) must extend not less than 6 
inches nor more than 18 inches beyond the supporting stir- 
rups. 

(v) A cleat ((shaH)) must be nailed across the platform on 
the underside at each end outside the stirrup to prevent the 
platform from slipping off the stirrup. 

(vi) Stirrup supports ((shaH-be-net)) must not be more 
than 10 feet apart. 

(m) The beam-type platform consists of longitudinal side 
stringers with cross beams set on edge and spaced not more 
than 4 feet apart on which longitudinal platform planks are 
laid. If this type platform is used the following requirements 
((shalt)) must be met: 

(i) The side stringers ((ska)) must be of sound, straight- 
grained lumber, free from knots, and of not less than 2 x 6 
inch lumber, set on edge. 

(ii) The stringers ((sheH)) must be supported on the stir- 
rups with a clear span between stirrups of not more than 16 
feet. 

(iii) The stringers ((shaĦ)) must be bolted to the stirrups 
by U-bolts passing around the stirrups and bolted through the 
stringers with nuts drawn up tight on the inside face. 

(iv) The ends of the stringers ((skaH)) must extend 
beyond the stirrups not less than 6 inches nor more than 12 
inches at each end of the platform. 

(v) The platform ((shaH)) must be supported on cross 
beams of 2 x 6 inch lumber between the side stringers 
securely nailed thereto and spaced not more than 4 feet on 
centers. 

(vi) The platform ((shalitbe-net)) must not be more than 
24 inches wide. 

(vii) The platform ((ske)) must be formed of boards 7/8 
inch in thickness by not less than 6 inches in width, nailed 
tightly together, and extending to the outside face of the 
stringers. 

(viii) The ends of all platform boards ((skal})) must rest 
on the top of the cross beams, ((shaH)) must be securely 
nailed, and at no intermediate points in the length of the plat- 
form ((skaH)) must there by any cantilever ends. 

(6) Horse scaffolds. 

(a) The minimum dimensions of lumber used in the con- 
struction of horses ((skaH)) must be in accordance with Table 
E-3 in WAC 296-304-0701 1. 

(b) Horses constructed of materials other than lumber 
((shaH)) must provide the strength, rigidity and security 
required of horses constructed of lumber. 

(c) The lateral spread of the legs ((shaH)) must be equal 
to not less than one-third of the height of the horse. 

(d) All horses ((shal)) must be kept in good repair, and 
((shalt})) must be properly secured when used in staging or in 
locations where they may be insecure. 

(e) Platform planking ((shaH)) must be in accordance 
with the requirements of (8) of this section. 

(£) Backrails and toeboards ((shaH)) must be in accor- 
dance with (9) of this section. 
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(7) Other types of scaffolds. 

(a) Scaffolds of a type for which specifications are not 
contained in this section ((shaH)) must meet the general 
requirements of (1), (8) and (9) of this section, ((sha})) must 
be in accordance with recognized principles of design and 
((shal})) must be constructed in accordance with accepted 
standards covering such equipment. 

(8) Scaffold or platform planking. 

(a) Except as otherwise provided in (5)(k) and (m), plat- 
form planking ((shalbe-efmet)) must not be less than 2 x 10 
inch lumber. Platform planking ((shal)) must be straight- 
grained and free from large or loose knots and may be either 
rough or dressed. 

(b) Platforms of staging ((shaH-be-net)) must not be less 
than two 10 inch planks in width except in such cases as the 
structure of the vessel or the width of the trestle ladders make 
it impossible to provide such a width. 

(c) Platform planking ((shaĦ)) must project beyond the 
supporting members at either end by at least 6 inches but in 
no case ((skeH)) must it project more than 12 inches unless 
the planks are fastened to the supporting members. 

(d) Table E-4 in WAC 296-304-07011 ((shaH)) must be 
used as a guide in determining safe loads for scaffold planks. 

(9) Backrails and toeboards. 

(a) Scaffolding, staging, runways, or working platforms 
which are supported or suspended more than 5 feet above a 
solid surface, or at any distance above the water, ((skaH)) 
must be provided with a railing which has a top rail whose 
upper surface is from 42 to 45 inches above the upper surface 
of the staging, platform, or runway and a midrail located half- 
way between the upper rail and the staging, platform, or run- 
way. 

(b) Rails ((shaH)) must be of 2 x 4 inch lumber, flat bar 
or pipe. When used with rigid supports, taut wire or fiber rope 
of adequate strength may be used. If the distance between 
supports is more than 8 feet, rails ((shaH)) must be equivalent 
in strength to 2 x 4 inch lumber. Rails ((shaH)) must be firmly 
secured. Where exposed to hot work or chemicals, fiber rope 
rails ((shaH)) must not be used. 

(c) Rails may be omitted where the structure of the ves- 
sel prevents their use. When rails are omitted employees 
working more than 5 feet above solid surfaces ((shaH)) must 
be protected by safety belts and life lines meeting the require- 
ments of WAC 296-304-09021(2), and employees working 
over water ((shaH)) must be protected by personal flotation 
devices meeting the requirements of WAC 296-304-09017 
(1). 

(d) Employees working from swinging scaffolds which 
are triced out of a vertical line below their supports or from 
scaffolds on paint floats subject to surging, ((shaH)) must be 
protected against falling toward the vessel by a railing or a 
safety belt and line attached to the backrail. 

(e) When necessary, to prevent tools and materials from 
falling on men below, toeboards of not less than 1 x 4 inch 
lumber ((shaH)) must be provided. 

(10) Access to staging. 

(a) Access from below to staging more than 5 feet above 
a floor, deck or the ground ((shaĦH)) must consist of well 
secured stairways, cleated ramps, fixed or portable ladders 
meeting the applicable requirements of WAC 296-304-05003 
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or rigid type noncollapsible trestles with parallel and level 
rungs. 

(b) Ramps and stairways ((sha}})) must be provided with 
36-inch handrails with midrails. 

(c) Ladders ((shaH})) must be so located or other means 
((shalt)) must be taken so that it is not necessary for employ- 
ees to step more than one foot from the ladder to any interme- 
diate landing or platform. 

(d) Ladders forming integral parts of prefabricated stag- 
ing are deemed to meet the requirements of these regulations. 

(e) Access from above to staging more than 3 feet below 
the point of access ((skaH)) must consist of a straight, porta- 
ble ladder meeting the applicable requirements of WAC 296- 
304-05003 or a Jacob's ladder properly secured, meeting the 
requirements of WAC 296-304-05007(4). 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-05003 Ladders. (1) General require- 
ments. 

(a) The use of ladders with broken or missing rungs or 
steps, broken or split side rails, or other faulty or defective 
construction is prohibited. When ladders with such defects 
are discovered, they ((shaH-be)) must immediately be with- 
drawn from service. Inspection of metal ladders ((sha})) 
must include checking for corrosion of interiors of open end, 
hollow rungs. 

(b) When sections of ladders are spliced, the ends 
((shalt)) must be abutted, and not fewer than 2 cleats ((sha})) 
must be securely nailed or bolted to each rail. The combined 
cross sectional area of the cleats ((shaHbe-net)) must not be 
less than the cross sectional area of the side rail. The dimen- 
sions of side rails for their total length ((skeH)) must be those 
specified in (2) or (3) of this section. 

(c) Portable ladders ((sha)) must be lashed, blocked or 
otherwise secured to prevent their being displaced. The side 
rails of ladders used for access to any level ((shaH)) must 
extend not less than 36 inches above that level. When this is 
not practical, grab rails which will provide a secure grip for 
an employee moving to or from the point of access ((shal)) 
must be installed. 

(d) Portable metal ladders ((shaH)) must be of strength 
equivalent to that of wood ladders. Manufactured portable 
metal ladders provided by ((the-empleyer-shall)) you must be 
in accordance with the provisions of the United States of 
America Standard Safety Code for Portable Metal Ladders, 
Al4.2-1972. 

(e) Portable metal ladders ((shalt)) must not be used near 
electrical conductors nor for electric arc welding operations. 

(f) Manufactured portable wood ladders provided by the 
employer ((shałt)) must be in accordance with the provisions 
of the United States of America Standard Safety Code for 
Portable Wood Ladders, A-14.1-1968. 

(2) Construction of portable wood cleated ladders up to 
30 feet in length. 

(a) Wood side rails ((shaH)) must be made from west 
coast hemlock, eastern spruce, Sitka spruce, or wood of 
equivalent strength. Material ((shaH)) must be seasoned, 
straight-grained wood, and free from shakes, checks, decay 
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or other defects which will impair its strength. The use of low 
density woods is prohibited. 

(b) Side rails ((shaH)) must be dressed on all sides, and 
kept free of splinters. 

(c) All knots ((shaHt)) must be sound and hard. The use of 
material containing loose knots is prohibited. Knots ((skhaH)) 
must not appear on the narrow face of the rail and, when in 
the side face, ((shalt)) must be not more than 1/2 inch in 
diameter or within 1/2 inch of the edge of the rail or nearer 
than 3 inches to a tread or rung. 

(d) Pitch pockets not exceeding 1/8 inch in width, 2 
inches in length and 1/2 inch in depth are permissible in wood 
side rails, provided that not more than one such pocket 
appears in each 4 feet of length. 

(e) The width between side rails at the base ((shaH-be 
not)) must not be less than 11 1/2 inches for ladders 10 feet or 
less in length. For longer ladders, this width ((shaH)) must be 
increased at least 1/4 inch for each additional 2 feet in length. 

(£) Side rails ((shaH)) must be at least 1 5/8 x 3 5/8 inches 
in cross section. 

(g) Cleats (meaning rungs rectangular in cross section 
with the wide dimension parallel to the rails) ((sha)) must be 
of the material used for side rails, straight-grained and free 
from knots. Cleats ((shaH)) must be mortised into the edges 
of the side rails 1/2 inch, or filler blocks ((shalt)) must be 
used on the rails between the cleats. The cleats ((shaH)) must 
be secured to each rail with three 10d common wire nails or 
fastened with through bolts or other fasteners of equivalent 
strength. Cleats ((skalt)) must be uniformly spaced not more 
than 12 inches apart. 

(h) Cleats 20 inches or less in length ((shaH)) must be at 
least 25/32 x 3 inches in cross section. Cleats over 20 inches 
but not more than 30 inches in length ((shal)) must be at least 
25/32 x 3 3/4 inches in cross section. 

(3) Construction of portable wood cleated ladders from 
30 to 60 feet in length. 

(a) Ladders from 30 to 60 feet in length ((sha)) must be 
in accordance with the specifications of (2) of this section 
with the following exceptions: 

(i) Rails ((shal'be-cf net)) must not be less than 2 x 6 
inch lumber. 

(ii) Cleats ((shal-be-ofnet)) must not be less than 1 x 4 
inch lumber. 

(iii) Cleats ((shall)) must be nailed to each rail with five 
10d common wire nails or fastened with through bolts or 
other fastenings of equivalent strength. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-05005 Guarding of deck openings and 
edges. (1) When employees are working in the vicinity of 
flush manholes and other small openings of comparable size 
in the deck and other working surfaces, such openings 
((shaH)) must be suitably covered or guarded to a height of 
not less than 30 inches, except where the use of such guards 
is made impracticable by the work actually in progress. 

(2) When employees are working around open hatches 
not protected by coamings to a height of 24 inches or around 
other large openings, the edge of the opening ((shaH)) must 
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be guarded in the working area to a height of 36 to 42 inches, 
except where the use of such guards is made impracticable by 
the work actually in progress. 

(3) When employees are exposed to unguarded edges of 
decks, platforms, flats, and similar flat surfaces, more than 5 
feet above a solid surface, the edges ((shaH)) must be guarded 
by adequate guardrails meeting the requirements of WAC 
296-304-05001 (9)(a) and (b), unless the nature of the work 
in progress or the physical conditions prohibit the use or 
installation of such guardrails. 

(4) When employees are working near the unguarded 
edges of decks of vessels afloat, they ((shal)) must be pro- 
tected by buoyant personal flotation devices, meeting the 
requirements of WAC 296-304-09017(1). 

(5) Sections of bilges from which floor plates or gratings 
have been removed ((shaH)) must be guarded by guardrails 
except where they would interfere with work in progress. If 
these open sections are in a walkway at least two 10-inch 
planks placed side by side, or equivalent, ((shaH)) must be 
laid across the opening to provide a safe walking surface. 

(6) Gratings, walkways, and catwalks, from which sec- 
tions or ladders have been removed, ((shal+)) must be barri- 
caded with adequate guardrails. 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 


WAC 296-304-05007 Access to vessels. ((*))Barge((“ 
-)), An unpowered, flat bottom, shallow draft vessel includ- 
ing scows, carfloats and lighters, but not ship-shaped or deep- 
draft barges. 

((*))River towboat((*—)), A shallow draft, low free 
board, self-propelled vessel designed to tow river barges by 
pushing ahead. 

(1) Access to vessels afloat. ((Fhe-empleyer-shaH)) You 
must not permit employees to board or leave any vessel, 
except a barge or river towboat, until the following require- 
ments have been met: 

(a) Whenever practicable, a gangway of not less than 20 
inches walking surface, of adequate strength, maintained in 
safe repair and safely secured ((shaH)) must be used. If a 
gangway is not practicable, a substantial straight ladder, 
extending at least 36 inches above the upper landing surface 
and adequately secured against shifting or slipping ((shaH)) 
must be provided. When conditions are such that neither a 
gangway nor a straight ladder can be used, a Jacob's ladder 
meeting the requirements of (4)(a) and (b) of this section may 
be used. 

(b) Each side of such gangway, and the turntable if used, 
((sheH)) must have a railing with a minimum height of 
approximately 33 inches measured perpendicularly from rail 
to walking surface at the stanchion, with a midrail. Rails 
((sha)) must be of wood, pipe, chain, wire or rope and shall 
be kept taut at all times. 

(c) Gangways on vessels inspected and certificated by 
the U.S. Coast Guard are deemed to meet the foregoing 
requirements, except in cases where the vessel's regular 
gangway is not being used. 

(d) The gangway ((shaH)) must be kept properly trimmed 
at all times. 
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(e) When a fixed tread accommodation ladder is used, 
and the angle is low enough to require employees to walk on 
the edge of the treads, cleated duckboards ((shalt)) must be 
laid over and secured to the ladder. 

(f) When the lower end of a gangway overhangs the 
water between the ship and the dock in such a manner that 
there is danger of employees falling between the ship and the 
dock, a net or other suitable protection ((shaH)) must be 
rigged at the foot of the gangway in such a manner as to pre- 
vent employees from falling from the end of the gangway. 

(g) If the foot of the gangway is more than one foot away 
from the edge of the apron, the space between them ((shatt)) 
must be bridged by a firm walkway equipped with railings, 
with a minimum height of approximately 33 inches with mid- 
rails on both sides. 

(h) Supporting bridles ((shaH)) must be kept clear so as 
to permit unobstructed passage for employees using the 
gangway. 

(i) When the upper end of the means of access rests on or 
flush with the top of the bulwark, substantial steps properly 
secured and equipped with at least one substantial handrail 
approximately 33 inches in height ((skaH)) must be provided 
between the top of the bulwark and the deck. 

(j) Obstructions ((shaĦ)) must not be laid on or across the 
gangway. 

(k) The means of access ((shaH)) must be adequately 
illuminated for its full length. 

(1) Unless the construction of the vessel makes it impos- 
sible, the means of access ((shaH-be-se)) must be located so 
that drafts of cargo do not pass over it. In any event loads 
((shaH)) must not be passed over the means of access while 
employees are on it. 

(2) Access to vessels in drydock or between vessels. 
Gangways meeting the requirements of (1)(a), (b), (i), G) and 
(1) of this section ((shaH)) must be provided for access from 
wing wall to vessel or, when two or more vessels, other than 
barges or river towboats, are lying abreast, from one vessel to 
another. 

(3) Access to barges and river towboats. 

(a) Ramps for access of vehicles to or between barges 
((shaH)) must be of adequate strength, provided with side 
boards, well maintained and properly secured. 

(b) Unless employees can step safely to or from the 
wharf, float, barge, or river towboat, either a ramp in accor- 
dance with the requirements of (a) of this section or a safe 
walkway in accordance with the requirements of (1)(g) of this 
section ((shałĦ)) must be provided. When a walkway is 
impracticable, a substantial straight ladder, extending at least 
36 inches above the upper landing surface and adequately 
secured against shifting or slipping ((shaĦ)) must be pro- 
vided. When conditions are such that neither a walkway nor a 
straight ladder can be used, a Jacob's ladder in accordance 
with the requirements of (4) of this section may be used. 

(c) The means of access ((shaH)) must be in accordance 
with the requirements of (1)(i), (j) and (k) of this section. 

(4) Jacob's ladders. 

(a) Jacob's ladders ((shatt)) must be of the double rung or 
flat tread type. They ((shaH)) must be well maintained and 
properly secured. 
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(b) A Jacob's ladder ((shaH)) must either hang without 
slack from its lashings or be pulled up entirely. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-05009 Access to and guarding of dry 
docks and marine railways. (1) A gangway, ramp or perma- 
nent stairway of not less than 20 inches walking surface, of 
adequate strength, maintained in safe repair and securely fas- 
tened, ((shatt)) must be provided between a floating dry dock 
and the pier or bulkhead. 

(2) Each side of such gangway, ramp or permanent stair- 
way, including those which are used for access to wing walls 
from dry dock floors, ((shaH)) must have a railing with a mid- 
rail. Such railings on gangways or ramps ((shaH)) must be 
approximately 42 inches in height; and railings on permanent 
stairways ((shalbe-neot)) must not be less than approximately 
30 or more than approximately 34 inches in height. Rails 
((shaH)) must be of wood, pipe, chain, wire, or rope and 
((shalt)) must be kept taut at all times. 

(3) Railings meeting the requirements of (2) of this sec- 
tion ((sha})) must be provided on the means of access to and 
from the floors of graving docks. 

(4) Railings approximately 42 inches in height, with a 
midrail, ((shaH)) must be provided on the edges of wing walls 
of floating dry docks and on the edges of graving docks. Sec- 
tions of the railings may be temporarily removed where nec- 
essary to permit line handling while a vessel is entering or 
leaving the dock. 

(5) When employees are working on the floor of a float- 
ing dry dock where they are exposed to the hazard of falling 
into the water, the end of the dry dock ((shaH})) must be 
equipped with portable stanchions and 42 inch railings with a 
midrail. When such a railing would be impracticable or inef- 
fective, other effective means ((skaH)) must be provided to 
prevent employees from falling into the water. 

(6) Access to wingwalls from floors of dry docks 
((shaH)) must be by ramps, permanent stairways or ladders 
meeting the applicable requirements of WAC 296-304- 
05003. 

(7) Catwalks on stiles of marine railways ((skeH)) must 
be no less than 20 inches wide and ((ske)) must have on at 
least one side a guardrail and midrail meeting the require- 
ments of WAC 296-304-05001 (9)(a) and (b). 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-05011 Access to cargo spaces and con- 
fined spaces. (1) Cargo spaces. 

(a) There ((shaH)) must be at least one safe and accessi- 
ble ladder in any cargo space which employees must enter. 

(b) When any fixed ladder is visibly unsafe, ((the 
empteyershalt)) you must prohibit its use by employees. 

(c) Straight ladders of adequate strength and suitably 
secured against shifting or slipping ((shaH)) must be provided 
as necessary when fixed ladders in cargo spaces do not meet 
the requirements of (a) of this section. When conditions are 
such that a straight ladder cannot be used, a Jacob's ladder 
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meeting the requirements of WAC 296-304-05007(4) may be 
used. 

(d) When cargo is stowed within 4 inches of the back of 
ladder rungs, the ladder ((shaH)) must be deemed "unsafe" for 
the purpose of this section. 

(e) Fixed ladders or straight ladders provided for access 
to cargo spaces ((shal})) must not be used at the same time 
that cargo drafts or other loads are entering or leaving the 
hold. Before using these ladders to enter or leave the hold, the 
employee ((shaH)) must be required to inform the winchman 
or crane signalman of his intention. 

(2) Confined spaces. 

(a) More than one means of access ((shaH)) must be pro- 
vided to a confined space in which employees are working 
and in which the work may generate a hazardous atmosphere 
in the space except where the structure or arrangement of the 
vessel makes this provision impractical. 

(b) When the ventilation ducts required by these regula- 
tions must pass through these means of access, the ducts 
((shaH)) must be of such a type and so arranged as to permit 
free passage of an employee through at least two of these 
means of access. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-05013 Working surfaces. (1) When 
firebox floors present tripping hazards of exposed tubing or 
of missing or removed refractory, sufficient planking to 
afford safe footing ((shalt)) must be laid while work is being 
carried on within the boiler. 

(2) ((Fhe-empleyer)) You must provide and ensure the 
use of fall protection when employees work aloft or else- 
where at elevations more than 5 feet above a solid surface. 

(a) Employees must be protected by the use of scaffolds, 
ladders, or personal protection equipment according to WAC 
296-304-09021, or 296-304-09023. 

(b) Employees must work from scaffolds when visually 
restricted by: 

((*)) G) Blasting hoods; 

((*)) Gi) Welding helmets; and 

((*)) Gii) Burning goggles; except: 

((*)) (A) For the initial and final welding or burning 
operation to start or complete a job such as the erection and 
dismantling of hung scaffolding; or 

((*)) (B) Other similar, nonrepetitive jobs of brief dura- 
tion. 

(3) For work performed in restricted quarters, such as 
behind boilers and in between congested machinery units and 
piping, work platforms at least 20 inches wide meeting the 
requirements of WAC 296-304-05001 (8)(b) ((shaH)) must 
be used. Backrails may be omitted if bulkheading, boilers, 
machinery units, or piping afford proper protection against 
falling. 

(4) When employees are boarding, leaving, or working 
from small boats or floats, they ((skeH)) must be protected by 
personal flotation devices meeting the requirements of WAC 
296-304-09017(1). 
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AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06001 Housekeeping. (1) Good house- 
keeping conditions ((shaĦ)) must be maintained at all times. 
Adequate aisles and passageways ((shaH)) must be main- 
tained in all work areas. All staging platforms, ramps, stair- 
ways, walkways, aisles, and passageways on vessels or dry 
docks ((shalt)) must be kept clear of all tools, materials, and 
equipment except that which is in use, and all debris such as 
welding rod tips, bolts, nuts, and similar material. Hose and 
electric conductors ((shaH)) must be elevated over or placed 
under the walkway or working surfaces or covered by ade- 
quate crossover planks. While a walkway is being used as a 
working surface, that portion ((shaH))) must be cordoned off 
to prevent it from being used as a walkway. 

(2) All working areas on vessels and dry docks ((ska)) 
must be: 

(a) Cleared of tools, materials, and equipment that are 
not necessary to perform the job in progress; 

(b) Cleared of debris, including solid and liquid wastes, 
at the end of each workshift or job, whichever occurs first; 

(c) Maintained, so far as practicable, in a dry condition. 
When a wet process is used, the employer shall maintain 
drainage and provide false floors, platforms, mats, or other 
dry standing places. When the employer demonstrates that 
this procedure is not practicable, the employer ((shal})) must 
provide each employee working in the wet process with pro- 
tective footgear, in accordance with WAC 296-304-09013. 

(3) Slippery conditions on walkways or working sur- 
faces ((shat})) must be eliminated as they occur. If it is not 
practicable for ((the-empteyer)) you to remove slippery con- 
ditions, ((the-empleyereither-shal})) you must either: 

(a) Restrict employees to designated walkways and 
working surfaces where ((the-empteyerhas)) you have elim- 
inated slippery conditions; or 

(b) Provide slip-resistant footwear in accordance with 
WAC 296-304-09013. 

(4) Free access ((shaH)) must be maintained at all times 
to all exits and to all fire-alarm boxes or fire-extinguishing 
equipment. 

(5) All oils, paints, thinners, solvents waste, rags, or 
other flammable substances ((skaH)) must be disposed of or 
kept in fire resistant covered containers when not in use. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06002 Sanitation. (1) General require- 
ments. 


(a) ((Fhe-empleyer-shall)) You must provide adequate 


and readily accessible sanitation facilities. 

(b) (Fhe empleyershall)) You must establish and imple- 
ment a schedule for servicing, cleaning, and supplying each 
facility to ensure it is maintained in a clean, sanitary, and ser- 
viceable condition. 

(2) Potable water. ((Fhe-empteyershalt)) You must pro- 
vide potable water for all employee health and personal needs 
and ensure that only potable water is used for these purposes. 
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(a) ((Fhe-empleyer-shaH)) You must provide potable 


drinking water in amounts that are adequate to meet the 
health and personal needs of each employee. 

(b) (Fhe-empleyer-shal)) You must dispense drinking 
water from a fountain, a covered container with single-use 
drinking cups stored in a sanitary receptacle, or single-use 
bottles. ((Fhe-emplteyer-shall)) You must prohibit the use of 
shared drinking cups, dippers, and water bottles. 

(3) Nonpotable water. 

(a) (Fhe-empleyer)) You may use nonpotable water for 
other purposes such as firefighting and cleaning outdoor 
premises so long as it does not contain chemicals, fecal mat- 
ter, coliform, or other substances at levels that may create a 
hazard for employees. 

(b) ((Fhe-empleyershal)) You must clearly mark non- 
potable water supplies and outlets as "not safe for health or 
personal use." 

(4) Toilets. 

(a) General requirements. ((Fhe-empleyer-shalt)) You 
must ensure that sewered and portable toilets: 

(1) Provide privacy at all times. When a toilet facility 
contains more than one toilet, each toilet ((shaH)) must 
occupy a separate compartment with a door and walls or par- 
titions that are sufficiently high to ensure privacy; and 

(ii) Are separate for each sex, except as provided in 
(a)(ii)(B) of this subsection; 

(A) The number of toilets provided for each sex ((shaH)) 
must be based on the maximum number of employees of that 
sex present at the worksite at any one time during a workshift. 
A single occupancy toilet room ((shaH)) must be counted as 
one toilet regardless of the number of toilets it contains; and 

(B) ((Fhe-emptoyer-dees)) You do not have to provide 
separate toilet facilities for each sex when they will not be 
occupied by more than one employee at a time, can be locked 
from the inside, and contain at least one toilet. 

(iii) ((Fhe-empleyer—shal)) You must establish and 
implement a schedule to ensure that each sewered and porta- 
ble toilet is maintained in a clean, sanitary, and serviceable 
condition. 

(b) Minimum number of toilets. ((Fhe-empleyer-shal)) 
You must provide at least the following number of toilets for 
each sex. Portable toilets that meet the requirements in (c) of 
this subsection may be included in the minimum number of 
toilets. 


Table F-1 
Minimum Number of Toilets 


Number of employees of Minimum number of 


each sex toilets per sex 
1 to 15 1 
16 to 35 2 
36 to 55 3 
56 to 80 4 
81 to 110 5 
111 to 150 6 
Over 150 1 additional toilet for each 


additional 40 employees 
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Note to Table F-1: When toilets will only be used by 
men, urinals may be provided instead of toilets, except that 
the number of toilets in such cases ((shaH)) must not be 
reduced to less than two-thirds of the minimum specified. 

(c) Portable toilets. 

(i) (Fhe empleyershal)) You must provide portable toi- 
lets, pursuant to paragraph (4)(b) of this section and Table F- 
1, only when ((the-empleyer)) you demonstrate((s)) that it is 
not feasible to provide sewered toilets, or when there is a tem- 
porary increase in the number of employees for a short dura- 
tion of time. 

(ii) (Fhe-employer-shall)) You must ensure that each 
portable toilet is vented and equipped, as necessary, with 
lighting. 

(d) Exception for normally unattended worksites and 
mobile work crews. The requirement to provide toilets does 
not apply to normally unattended worksites and mobile work 
crews, provided that ((the-empleyer)) you ensure((s)) that 
employees have immediately available transportation to 
readily accessible sanitation facilities that are maintained in a 
clean, sanitary, and serviceable condition and meet the other 
requirements of this section. 

(5) Handwashing facilities. 

(a) ((Fhe-empleyershal)) You must provide handwash- 


ing facilities at or adjacent to each toilet facility. 

(b) ((Fhe-employer-shal)) You must ensure that each 
handwashing facility: 

(1) Is equipped with either hot and cold or lukewarm run- 
ning water and soap, or with waterless skin-cleansing agents 
that are capable of disinfecting the skin or neutralizing the 
contaminants to which the employee may be exposed; and 

(ii) If the facility uses soap and water, it is supplied with 
clean, single-use hand towels stored in a sanitary container 
and a sanitary means for disposing of them, clean individual 
sections of continuous cloth toweling, or a hand-drying air 
blower. 

(c) ((Fhe—-empleyer—shall)) You must inform each 
employee engaged in the application of paints or coatings or 
in other operations in which hazardous or toxic substances 
can be ingested or absorbed about the need for removing sur- 
face contaminants from their skin's surface by thoroughly 
washing their hands and face at the end of the workshift and 
prior to eating, drinking, or smoking. 

(6) Showers. 

(a) When showers are required by an OSHA standard, 
((the-empleyershal)) you must provide one shower for each 
ten, or fraction of ten, employees of each sex who are 
required to shower during the same workshift. 

(b) (Fhe-employer-shall)) You must ensure that each 
shower is equipped with soap, hot and cold water, and clean 
towels for each employee who uses the shower. 

(7) Changing rooms. When ((an-empteyer)) you pro- 
vide((s)) protective clothing to prevent employee exposure to 
hazardous or toxic substances, ((the-employer-shal)) you 
must provide the following: 

(a) Changing rooms that provide privacy for each sex; 
and 

(b) Storage facilities for street clothes, as well as separate 
storage facilities for protective clothing. 
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(8) Eating, drinking, and break areas. ((Fhe-employer 
shal})) You must ensure that food, beverages, and tobacco 


products are not consumed or stored in any area where 
employees may be exposed to hazardous or toxic substances. 

(9) Waste disposal. 

(a) (( )) You must provide waste 
receptacles that meet the following requirements: 

(i) Each receptacle is constructed of materials that are 
corrosion resistant, leak-proof, and easily cleaned or dispos- 
able; 

(11) Each receptacle is equipped with a solid tight-fitting 
cover, unless it can be kept in clean, sanitary, and serviceable 
condition without the use of a cover; 

(iii) Receptacles are provided in numbers, sizes, and 
locations that encourage their use; and 

(iv) Each receptacle is emptied as often as necessary to 
prevent it from overfilling and in a manner that does not cre- 
ate a hazard for employees. Waste receptacles for food 
((shalt)) must be emptied at least every day, unless unused. 

(b) (Fhe-employershal)) You must not permit employ- 
ees to work in the immediate vicinity of uncovered garbage 
that could endanger their safety and health. 

(c) (Fhe empleyershal)) You must ensure that employ- 
ees working beneath or on the outboard side of a vessel are 
not contaminated by drainage or waste from overboard dis- 
charges. 

(10) Vermin control. 

(a) To the extent reasonably practicable, ((the-employer 
shal})) you must clean and maintain the workplace in a man- 
ner that prevents vermin infestation. 

(b) Where vermin are detected, ((the-empleyersha})) 
you must implement and maintain an effective vermin-con- 
trol program. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06003 Illumination. (1) All means of 
access and walkways leading to working areas as well as the 
working areas themselves ((shaH)) must be adequately illu- 
minated. 

(a) For landside areas, ((the-empleyer-shal)) you must 
provide illumination that meets the levels set forth in Table F- 
2. 


Table F-2 
Minimum Lighting Intensities in Foot-Candles 


Lumens 
(foot-candles) Area or operation 

3 General areas on vessels and vessel 
sections such as accessways, exits, 
gangways, stairs, and walkways. 

5 General landside areas such as cor- 
ridors, exits, stairs, and walkways. 

5 All assigned work areas on any 


vessel or vessel section. 
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Lumens 
(foot-candles) Area or operation 
5 Landside tunnels, shafts, vaults, 
pumping stations, and underground 
work areas. 

10 Landside work areas such as 
machine shops, electrical equip- 
ment rooms, carpenter shops, lofts, 
tool rooms, warehouses, and out- 
door work areas. 

10 Changing rooms, showers, sewered 
toilets, and eating, drinking, and 
break areas. 

30 First-aid stations, infirmaries, and 


offices. 


Note to Table F-2: The required illumination levels in 
this table do not apply to emergency or portable lights. 

(b) For vessels and vessel sections, ((the-empleyer 
shal})) you must provide illumination that meets the levels set 
forth in the table to (a) of this subsection or meet ANSI/ 
IESNA RP-7-01. 

(c) When adequate illumination is not obtainable by per- 
manent lighting sources, temporary lighting may be used as 
supplementation. 

(d) (Fhe empteyer-shal)) You must ensure that neither 
matches nor open-flame devices are used for lighting. 

(2) Temporary lights ((shaH)) must meet the following 
requirements: 

(a) Temporary lights ((shaH)) must be equipped with 
guards to prevent accidental contact with the bulb, except that 
guards are not required when the construction of the reflector 
is such that the bulb is deeply recessed; 

(b) Temporary lights ((shaH)) must be equipped with 
heavy duty electric cords with connections and insulation 
maintained in safe condition. Temporary lights ((sha)) must 
not be suspended by their electric cords unless cords and 
lights are designed for this means of suspension. Splices must 
have insulation with a capacity that exceeds that of the origi- 
nal insulation of the cord; and 

(c) Cords ((sha)) must be kept clear of working spaces 
and walkways or other locations in which they are readily 
exposed to damage. 

(3) Exposed noncurrent-carrying metal parts of tempo- 
rary lights furnished by ((the-emptoyer-shaH)) you must be 
grounded either through a third wire in the cable containing 
the circuit conductors or through a separate wire which is 
grounded at the source of the current. Grounding ((skaH)) 
must be in accordance with the requirements of WAC 296- 
304-08003(2). 

(4) Where temporary lighting from sources outside the 
vessel is the only means of illumination, portable emergency 
lighting equipment ((skaH)) must be available to provide illu- 
mination for safe movement of employees. If natural sunlight 
provides sufficient illumination, portable or emergency lights 
are not required. 

(5) Employees ((shaH)) must not be permitted to enter 
dark spaces without a suitable portable light. The use of 
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matches and open flame lights is prohibited. In nongas free 
spaces, portable lights ((ska)) must meet the requirements of 
WAC 296-304-02005 (2)(i). 

(6) Temporary lighting stringers or streamers ((sha)) 
must be so arranged as to avoid overloading of branch cir- 
cuits. Each branch circuit ((shaH)) must be equipped with 
overcurrent protection of capacity not exceeding the rated 
current carrying capacity of the cord used. 

(7) Explosion-proof, self-contained lights. ((Fhe 
emptoyershalH)) You must provide and ensure that each 
employee uses only explosion-proof, self-contained tempo- 
rary and portable lights, approved for hazardous conditions 
by a nationally recognized testing laboratory (NRTL), in any 
area that the atmosphere is determined to contain a concentra- 
tion of flammable vapors that are at or above ten percent of 
the lower explosive limit (LEL). 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06005 Utilities. (1) Steam supply and 
hoses. 


(a) Prior to supplying a vessel with steam from a source 
outside the vessel, ((the-employershal})) you must ascertain 
from responsible vessel's representatives, having knowledge 
of the condition of the plant, the safe working pressure of the 
vessel's steam system. ((Fhe-empleyer-shalt)) You must 
install a pressure gauge and a relief valve of proper size and 
capacity at the point where the temporary steam hose joins 
the vessel's steam piping system or systems. The relief valve 
((shal)) must be set and capable of relieving at a pressure not 
exceeding the safe working pressure of the vessel's system in 
its present condition, and there ((skaHbene)) must not be any 
means of isolating the relief valve from the system which it 
protects. The pressure gauge and relief valve ((shaH)) must be 
located so as to be visible and readily accessible, and each 
relief valve is to be positioned so it is not likely to cause 
injury if steam is released. 

(b) Steam hose and fittings ((shaH)) must have a safety 
factor of not less than five, and ((shaH)) must be used in 
accordance with the manufacturer's specifications. 

(c) When steam hose is hung in a bight or bights, the 
weight ((shaH)) must be relieved by appropriate lines to 
reduce tension on the hose and its fittings. The hose ((skaH)) 
must be protected against chafing. 

(d) Steam hose ((shaH)) must be protected from damage 
and hose and temporary piping ((skeH)) must be ((se)) 
shielded where passing through normal work areas as to pre- 
vent accidental contact by employees. 

(2) Electric power. When the vessel is supplied with 
electric power from a source outside the vessel, the following 
precautions ((shaH)) must be taken prior to energizing the 
vessel's circuits: 

(a) If in dry dock, the vessel ((shal})) must be adequately 
grounded. 

(b) ((Fhe-employer—shall)) You must ascertain from 
responsible vessel's representatives, having a knowledge of 
the condition of the vessel's electrical system, that all circuits 
to be energized are in a safe condition. 
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(c) All circuits to be energized ((shaH)) must be equipped 
with overcurrent protection of capacity not exceeding the 
rated current carrying capacity of the cord used. 


(3) Infrared electrical heat lamps. All infrared electrical 
heat lamps ((skeH)) must be equipped with guards that sur- 
round the lamps with the exception of the face, to minimize 
accidental contact with the lamps. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06007 Work in confined or isolated 
spaces. When any work is performed in a confined space, 
except as provided in WAC 296-304-04001 (2)(c), or when 
an employee is working alone in an isolated location, the 
employee ((sha#)) must be checked, by sight or verbal com- 
munication: 


(1) Throughout each workshift at regular intervals 
appropriate to the job assignment to ensure the employee's 
safety and health; and 

(2) At the end of the job assignment or at the end of the 
workshift, whichever occurs first. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06009 Work on or in the vicinity of 
radar and radio. (1) ((Fhe-empleyer-shal})) You must ser- 
vice each vessel's radar and communication systems in accor- 
dance with WAC 296-304-06016, Control of hazardous 
energy. 


(2) ((FheemployershaH)) You must secure each vessel's 


radar and communication system so it is incapable of ener- 
gizing or emitting radiation before any employee begins 
work: 

(a) On or in the vicinity of the system; 


(b) On or in the vicinity of a system equipped with a 
dummy load; or 


(c) Aloft, such as on a mast or king post. 
(3) When a vessel's radar or communication system is 


operated, serviced, repaired, or tested, ((the-empleyer-shal)) 


you must ensure that: 
(a) There is no other work in progress aloft; and 


(b) No employee is closer to the system's antenna or 
transmitter than the manufacturer's specified safe minimum 
distance for the type, model, and power of the equipment. 


(4) ((Fhe-empleyer—shaH})) You must ensure that no 


employee enters an area designated as hazardous by manu- 
facturers' specifications while a radar or communication sys- 
tem is capable of emitting radiation. 


(5) The requirements of this section do not apply when a 
radar or communication system is incapable of emitting radi- 
ation at levels that could injure workers in the vicinity of the 
system, or if the radar or communication system is incapable 
of energizing in a manner than could injure workers working 
on or in the vicinity of the system. 
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AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06011 Work in or on lifeboats. (1) 
Before employees are permitted to work in or on a lifeboat, 
either stowed or in a suspended position, ((the-empteyer 
shaH)) you must ensure that the boat is secured independently 
of the releasing gear to prevent the boat from falling due to 
accidental tripping of the releasing gear and movement of the 
davits or capsizing of a boat in chocks. 

(2) Employees ((shaH)) must not be permitted to remain 
in boats while the boats are being hoisted or lowered, except 
when ((the-empleyer)) you demonstrate((s)) that it is neces- 
sary to conduct operational tests or drills over water, or in the 
event of an emergency. 

(3) Employees ((shatt)) must not be permitted to work on 
the outboard side of lifeboats stowed on their chocks unless 
the boats are secured by gripes or otherwise secured to pre- 
vent them from swinging outboard. 


AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-304-06013 Hazardous materials. ((“)) (1) 
Hazardous material((“)), A material with one or more of 
the following characteristics: 

((*)) (a) Has a flash point below 140°F, closed cup, or is 
subject to spontaneous heating; 

((*)) (b) Has a threshold limit value below 500 p.p.m. in 
the case of a gas or vapor, below 500 mg./m.3 for fumes, and 
below 25 m.p.p.c.f. in case of a dust; 

((*)) (c) Has a single dose oral LD50 below 500 mg./kg.; 

((*)) (d) Is subject to polymerization with the release of 
large amounts of energy; 

((*)) (e) Is a strong oxidizing or reducing agent; 

((*)) ®© Causes first degree burns to skin in short time 
exposure, or is systematically toxic by skin contact; or 

((*)) (g) In the course of normal operations, may produce 
dusts, gases, fumes, vapors, mists, or smokes that have one or 
more of the above characteristics. 

(EÐ (2) No chemical product, such as a solvent or pre- 
servative; no structural material, such as cadmium or zinc 
coated steel, or plastic material; and no process material, such 
as welding filler metal; which is a hazardous material may be 
used until ((the-empleyer-has)) you have ascertained the 
potential fire, toxic, or reactivity hazards which are likely to 
be encountered in the handling, application, or utilization of 
such a material. 

(œ) G) In order to ascertain the hazards, as required 
by subsection (1) of this section, ((the-empleyer-shal)) you 
must obtain the following items of information which are 
applicable to a specific product or material to be used: 

(a) The name, address, and telephone number of the 
source of the information specified in this section preferably 
those of the manufacturer of the product or material. 

(b) The trade name and synonyms for a mixture of chem- 
icals, a basic structural material, or for a process material; and 
the chemical name and synonyms, chemical family, and for- 
mula for a single chemical. 

(c) Chemical names of hazardous ingredients, including, 
but not limited to, those in mixtures, such as those in: (i) 
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Paints, preservatives, and solvents; (ii) alloys, metallic coat- 
ings, filler metals and their coatings or core fluxes; and (iii) 
other liquids, solids, or gases (e.g., abrasive materials). 

(d) An indication of the percentage, by weight or vol- 
ume, which each ingredient of a mixture bears to the whole 
mixture, and of the threshold limit value of each ingredient, 
in appropriate units. 

(e) Physical data about a single chemical or a mixture of 
chemicals, including boiling point, in degrees Fahrenheit; 
vapor pressure, in millimeters of mercury; vapor density of 
gas or vapor (air=1); solubility in water, in percent by weight; 
specific gravity of material (water=1); percentage volatile, by 
volume, at 70°F.; evaporation rate for liquids (either butyl 
acetate or ether may be taken as 1); and appearance and odor. 

(f) Fire and explosion hazard data about a single chemi- 
cal or a mixture of chemicals, including flashpoint, in degrees 
Fahrenheit; flammable limits, in percent by volume in air; 
suitable extinguishing media or agents; special firefighting 
procedures; and unusual fire and explosion hazard informa- 
tion. 

(g) Health hazard data, including threshold limit value, 
in appropriate units, for a single hazardous chemical or for 
the individual hazardous ingredients of a mixture as appropri- 
ate, effects of overexposure; and emergency and first-aid pro- 
cedures. 

(h) Reactivity data, including stability, incompatibility, 
hazardous decomposition products, and hazardous polymer- 
ization. 

(i) Procedures to be followed and precautions to be taken 
in cleaning up and disposing of materials leaked or spilled. 

(j) Special protection information, including use of per- 
sonal protective equipment, such as respirators, eye protec- 
tion, and protective clothing, and of ventilation, such as local 
exhaust, general, special, or other types. 

(k) Special precautionary information about handling 
and storing. 

(1) Any other general precautionary information. 

(Œ (4) The pertinent information required by subsec- 
tion (2) of this section ((shalt)) must be recorded either on 
United States Department of Labor Form LSB 008-4, Mate- 
rial Safety Data Sheet, or on an essentially similar form 
which has been approved by the department of labor and 
industries. Copies of Form LSB 00S-4 may be obtained at 
any of the following regional offices of the occupational 
safety and health administration: 

(a) Pacific region. (Arizona, California, Hawaii, and 
Nevada.) 

10353 Federal Building, 450 Golden Gate Avenue, Box 
36017, San Francisco, Calif. 94102. 

(b) Region X, OSHA, (Alaska, Washington, Idaho, and 
Oregon), 300 Fifth Avenue, Suite 1280, Seattle, Washington 
98104-2397. 

A completed SDS form ((shaH)) must be preserved and 
available for inspection for each hazardous chemical on the 
worksite. 

(((4)-Fhe-employershalt)) (5) You must instruct employ- 
ees who will be exposed to the hazardous materials as to the 
nature of the hazards and the means of avoiding them. 


((G}-Fhe employer-shal)) (6) You must provide all nec- 


essary controls, and the employees ((skaH})) must be protected 
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by suitable personal protective equipment against the hazards 
identified under subsection (1) of this section and those haz- 
ards for which specific precautions are required in WAC 296- 
304-020 through 296-304-04013. 

)) (7) You must provide ade- 
quate washing facilities for employees engaged in the appli- 
cation of paints or coatings or in other operations where con- 
taminants can, by ingestion or absorption, be detrimental to 
the health of the employees. ((Fhe-empleyer-shaH)) You must 
encourage good personal hygiene practices by informing the 
employees of the need for removing surface contaminants by 
thorough washing of hands and face prior to eating or smok- 
ing. 

((()-Fhe-employer-shal)) (8) You must not permit eat- 
ing or smoking in areas undergoing surface preparation or 
preservation or where shiprepairing, shipbuilding, or ship- 
breaking operations produce atmospheric contamination. 

((€8}Fhe-employershall)) (9) You must not permit 
employees to work in the immediate vicinity of uncovered 
garbage and ((shaH)) must ensure that employees working 
beneath or on the outboard side of a vessel are not subject to 
contamination by drainage or waste from overboard dis- 
charges. 

((€9})) (10) Requirements of WAC 296-901-140, Hazard 
communication, will apply to shiprepairing, shipbuilding, 
and shipbreaking when potential hazards of chemicals and 
communicating information concerning hazards and appro- 
priate protective equipment is applicable to an operation. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06015 First aid. (1) ((Fhe-emptoyer 
shalt)) You must ensure that emergency medical services and 
first aid are readily accessible. 

(2) ((Fhe-empleyer-shall)) You must ensure that health 
care professionals are readily available for advice and consul- 
tation on matters of workplace health. 

(3) First-aid providers. 

(a) ((Fhe-empleyer-shalt)) You must ensure that there is 
an adequate number of employees trained as first-aid provid- 
ers at each worksite during each workshift unless: 

(i) There is an on-site clinic or infirmary with first-aid 
providers during each workshift; or 

(ii) ((Fhe-empleyer)) You can demonstrate that outside 
first-aid providers (i.e., emergency medical services) can 
reach the worksite within five minutes of a report of injury or 
illness. ((Fhe-employer)) You must take appropriate steps to 
ascertain that emergency medical assistance will be readily 
available promptly if an injury or illness occurs. 

(b) ((Fhe-employer-shall)) You must ensure that a first- 
aid provider is able to reach an injured/ill employee within 
five minutes ofa report of a serious injury, illness, or accident 
such as one involving cardiac arrest, acute breathing prob- 
lems, uncontrolled bleeding, suffocation, electrocution, or 
amputation. 

(c) ((Fhe-employer-shal)) You must use the following 
factors in determining the number and location of employees 
who must have first-aid training: 

(i) Size and location of each worksite; 
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(ii) The number of employees at each worksite; 

(iii) The hazards present at each worksite; and 

(iv) The distance of each worksite from hospitals, clin- 
ics, and rescue squads. 

(d) (Fheempleyershal)) You must ensure that first-aid 
providers are trained to render first aid, including cardiopul- 
monary resuscitation (CPR). 

(e) ((Fhe-empleyer-shal)) You must ensure that each 
first-aid provider maintains current first aid and CPR certifi- 
cations, such as issued by the Red Cross, American Heart 
Association, or other equivalent organization. 

(4) First-aid supplies. 

(a) (Fhe emptoyer-shalt)) You must provide and main- 
tain adequate first-aid supplies that are readily accessible to 
each worksite. ((An-emptoyer's)) Your on-site infirmary or 
clinic containing first-aid supplies that are readily accessible 
to each worksite complies with this requirement. 

(b) ((Fhe-empleyershaH)) You must ensure that the 
placement, content, and amount of first-aid supplies are ade- 
quate for the size and location of each worksite, the number 
of employees at each worksite, the hazards present at each 
worksite, and the distance of each worksite from hospitals, 
clinics, and rescue squads. 


(c) ((Fheemployershall)) You must ensure that first-aid 


supplies are placed in a weatherproof container. 


(d) ((Fhe-emptoyer-shall)) You must maintain first-aid 


supplies in a dry, sterile, and serviceable condition. 

(e) ((Fhe-employer-shal)) You must replenish first-aid 
supplies as necessary to ensure that there is an adequate sup- 
ply when needed. 

(£) ((FheemployershaH)) You must inspect first-aid sup- 
plies at sufficient intervals to ensure that they are adequate 
and in a serviceable condition. 

(5) Quick-drenching and flushing facilities. Where the 
potential exists for an employee to be splashed with a sub- 
stance that may result in an acute or serious injury, ((the 
emptoyer-shall)) you must provide facilities for quick- 
drenching or flushing the eyes and body. ((Fhe-employer 
shal)) You must ensure that such a facility is located for 
immediate emergency use within close proximity to opera- 
tions where such substances are being used. 

(6) Basket stretchers. 

(a) ((Fheempteyershaltt)) You must provide an adequate 
number of basket stretchers, or the equivalent, readily acces- 
sible to where work is being performed on a vessel or vessel 
section. ((Fhe-empleyeris)) You are not required to provide 
basket stretchers or the equivalent where emergency response 
services have basket stretchers or the equivalent that meet the 
requirements of this subsection (6)(a). 

(b) ((Fhe-empleyer-shal)) You must ensure each basket 
stretcher, or the equivalent, is equipped with: 

(i) Permanent lifting bridles that enable the basket 
stretcher, or the equivalent, to be attached to hoisting gear 
capable of lifting at least five thousand pounds (2,270 kg); 

(ii) Restraints that are capable of securely holding the 
injured/ill employee while the basket stretcher, or the equiv- 
alent, is lifted or moved; and 

(iii) A blanket or other suitable covering for the 
injured/ill employee. 
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(c) ((Fheemployershal)) You must store basket stretch- 


ers, or the equivalent, and related equipment (i.e., restraints, 
blankets) in a clearly marked location in a manner that pre- 
vents damage and protects the equipment from environmen- 
tal conditions. 

(d) ((Fhe-empleyer-shal)) You must inspect stretchers, 
or the equivalent, and related equipment at intervals that 
ensure the equipment remains in a safe and serviceable con- 
dition, but at least once a year. 

Appendix A to WAC 296-304-06015 - First-aid kits 
and automated external defibrillators (nonmandatory) 

1. First-aid supplies are required to be adequate and read- 
ily accessible under WAC 296-304-06015 (1) and (4). An 
example of the minimal contents of a generic first-aid kit for 
workplace settings is described in ANSI/ISEA Z308.1-2009, 
"Minimum Requirements for Workplace First Aid Kits and 
Supplies." The contents of the kit listed in this ANSI standard 
should be adequate for small worksites. When larger opera- 
tions or multiple operations are being conducted at the same 
worksite, employers should determine the need for additional 
first-aid kits, additional types of first-aid equipment and sup- 
plies, and additional quantities and types of supplies and 
equipment in the first-aid kits. 

2. In a similar fashion, employers that have unique or 
changing first-aid needs at their worksite may need to 
enhance their first-aid kits. The employer can use the OSHA 
300 Log, OSHA 301 Incident Report form, or other reports to 
identify these unique problems. Consultation from the local 
fire or rescue department, appropriate health care profes- 
sional or local emergency room may be helpful to employers 
in these circumstances. By assessing the specific needs of 
their worksite, employers can ensure that reasonably antici- 
pated supplies are available. Employers should assess the 
specific needs of their worksite periodically, and augment 
first-aid kits appropriately. 

3. If it is reasonably anticipated that employees will be 
exposed to blood or other potentially infectious materials 
while using first-aid supplies, employers must provide appro- 
priate personal protective equipment (PPE) in compliance 
with the provisions of chapter 296-823 WAC, bloodborne 
pathogens. This standard lists appropriate PPE for this type of 
exposure, such as gloves, gowns, face shields, masks, and eye 
protection. 

4. Employers who provide automated external defibrilla- 
tors (AEDs) at their workplaces should designate who will 
use AEDs and train those employees so they know how to 
correctly use the AEDs. Although a growing number of 
AEDs are now designed to be used by any person, even with- 
out training, training reinforces proper use and promotes the 
usefulness of AEDs as part of an effective cardiopulmonary 
resuscitation plan. For AEDs to be effective, employers 
should: 

a. Ensure that AEDs are located so they can be utilized 
within three to five minutes of a report of an accident or 
injury; 

b. Ensure that employees use AEDs in accordance with 
manufacturers’ specifications; and 

c. Inspect, test, and maintain AEDs in accordance with 
manufacturers’ specifications. 
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AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06016 Control of hazardous energy 
(lockout/tags-plus). Definition: ((“))Tags-plus 
system((*—)). A system to control hazardous energy that con- 
sists of an energy-isolating device with a tag affixed to it, and 
at least one additional safety measure. 

(1) Scope, application, and effective dates. 

(a) Scope. This section covers the servicing of machin- 
ery, equipment, and systems when the energization or start- 
up of machinery, equipment, or systems, or the release of 
hazardous energy, could endanger an employee. 

(b) Application. 

(i) This section applies to the servicing of any machin- 
ery, equipment, or system that employees use in the course of 
shipyard employment work and that is conducted: 

(A) In any landside facility that performs shipyard 
employment work; and 

(B) On any vessel or vessel section. 

(ii) This section applies to such servicing conducted on a 
vessel by any employee including, but not limited to, the 
ship's officers and crew unless such application is preempted 
by the regulations of another agency. 

(c) When other standards in this chapter require the use 
of a lock or tag, ((the-empleyershal)) you must use and sup- 
plement them with the procedural and training requirements 
specified in this section. 

(d) Exceptions. This section does not apply to: 

(i) Work on cord- and plug-connected machinery, equip- 
ment, or system, provided the employer ensures that the 
machinery, equipment, or system is unplugged and the plug 
is under the exclusive control of the employee performing the 
servicing; 

(ii) Minor servicing activities performed during normal 
production operations, including minor tool changes and 
adjustments, that are routine, repetitive, and integral to the 
use of the machinery, equipment, or system, provided ((the 
empteyer)) you ensure((s)) that the work is performed using 
measures that provide effective protection from energization, 
start-up, or the release of hazardous energy. 

(2) Lockout/tags-plus program. ((Fhe-empleyer-shall)) 
You must establish and implement a written program and 
procedures for lockout and tags-plus systems to control haz- 
ardous energy during the servicing of any machinery, equip- 
ment, or system in shipyard employment. The program 
((shalt)) must cover: 

(a) Procedures for lockout/tags-plus systems while ser- 
vicing machinery, equipment, or systems in accordance with 
subsection (3) of this section; 

(b) Procedures for protecting employees involved in ser- 
vicing any machinery, equipment, or system in accordance 
with subsections (4) through (13) of this section; 

(c) Specifications for locks and tags-plus hardware in 
accordance with subsection (14) of this section; 

(d) Employee information and training in accordance 
with subsection (15) of this section; 

(e) Incident investigations in accordance with subsection 
(16) of this section; and 

(f) Program audits in accordance with subsection (17) of 
this section. 
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(3) General requirements. 

(a) ((Fhe-empleyer-shalt)) You must ensure that, before 
any authorized employee performs servicing when energiza- 
tion or start-up, or the release of hazardous energy, may 
occur, all energy sources are identified and isolated, and the 
machinery, equipment, or system is rendered inoperative. 

(b) If an energy-isolating device is capable of being 
locked, ((the-employershaH)) you must ensure the use of a 
lock to prevent energization or start-up, or the release of haz- 
ardous energy, before any servicing is started, unless ((the 
empteyer)) you can demonstrate that the utilization of a tags- 
plus system will provide full employee protection as set forth 
in (f) of this subsection. 

(c) If an energy-isolating device is not capable of being 
locked, ((the-employer-shaH)) you must ensure the use of a 
tags-plus system to prevent energization or start-up, or the 
release of hazardous energy, before any servicing is started. 

(d) Each tags-plus system shall consist of: 

(i) At least one energy-isolating device with a tag affixed 
to it; and 

(ii) At least one additional safety measure that, along 
with the energy isolating device and tag required in (d)(i) of 
this subsection, will provide the equivalent safety available 
from the use of a lock. 

(e) After the effective date of this section, ((the-employer 
shall)) you must ensure that each energy-isolating device for 
any machinery, equipment, or system is designed to accept a 
lock whenever the machinery, equipment, or system is exten- 
sively repaired, renovated, modified, or replaced, or when- 
ever new machinery, equipment, or systems are installed. 
This requirement does not apply when a shipyard employer: 

(i) Does not own the machinery, equipment, or system; 
or 

(ii) Builds or services a vessel or vessel section accord- 
ing to customer specifications. 

(f) Full employee protection. 

(i) When a tag is used on an energy-isolating device that 
is capable of being locked out, the tag ((shaH)) must be 
attached at the same location that the lock would have been 
attached; and 

(ii) ((Fhe-empleyer-shal)) You must demonstrate that 
the use of a tags-plus system will provide a level of safety 
equivalent to that obtained by using a lock. In demonstrating 
that an equivalent level of safety is achieved, ((the employer 
shal})) you must: 

(A) Demonstrate full compliance with all tags-plus 
related provisions of this standard; and 

(B) Implement such additional safety measures as are 
necessary to provide the equivalent safety available from the 
use of a lock. 

(g) Lockout/tags-plus coordination. 

(i) (Fhe employershalt)) You must establish and imple- 
ment lockout/tags-plus coordination when: 

(A) Employees on vessels and in vessel sections are ser- 
vicing multiple machinery, equipment, or systems at the 
same time; or 

(B) Employees on vessels, in vessel sections, and at 
landside facilities are performing multiple servicing opera- 
tions on the same machinery, equipment, or system at the 
same time. 
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(ii) The coordination process ((shaH)) must include a 
lockout/tags-plus coordinator and a lockout/tags-plus log. 
Each log ((shaH)) must be specific to each vessel, vessel sec- 
tion, and landside work area. 

(iii) ((Fhe-empleyer-shat)) You must designate a lock- 
out/tags-plus coordinator who is responsible for overseeing 
and approving: 

(A) The application of each lockout and tags-plus sys- 
tem; 

(B) The verification of hazardous energy isolation before 
the servicing of any machinery, equipment, or system begins; 
and 

(C) The removal of each lockout and tags-plus system. 

(iv) ((Fhe-empleyershaH)) You must ensure that the 
lockout/tags-plus coordinator maintains and administers a 
continuous log of each lockout and tags-plus system. The log 
((shat)) must contain: 

(A) Location of machinery, equipment, or system to be 
serviced; 

(B) Type of machinery, equipment, or system to be ser- 
viced; 

(C) Name of the authorized employee applying the lock- 
out/tags-plus system; 

(D) Date that the lockout/tags-plus system is applied; 

(E) Name of authorized employee removing the lock or 
tags-plus system; and 

(F) Date that lockout/tags-plus system is removed. 

(4) Lockout/tags-plus written procedures. 

(a) ((FheempleyershaH)) You must establish and imple- 
ment written procedures to prevent energization or start-up, 
or the release of hazardous energy, during the servicing of 
any machinery, equipment, or system. Each procedure 
((shatt)) must include: 

(i) A clear and specific outline of the scope and purpose 
of the lockout/tags-plus procedure; 

(ii) The means ((the-emptoyer)) you will use to enforce 
compliance with the lockout/tags-plus program and proce- 
dures; and 

(iii) The steps that must be followed for: 

(A) Preparing for shutting down and isolating of the 
machinery, equipment, or system to be serviced, in accor- 
dance with subsection (5) of this section; 

(B) Applying the lockout/tags-plus system, in accor- 
dance with subsection (6) of this section; 

(C) Verifying isolation, in accordance with subsection 
(7) of this section; 

(D) Testing the machinery, equipment, or system, in 
accordance with subsection (8) of this section; 

(E) Removing lockout/tags-plus systems, in accordance 
with subsection (9) of this section; 

(F) Starting up the machinery, equipment, or system that 
is being serviced, in accordance with subsection (10) of this 
section; 

(G) Applying lockout/tags-plus systems in group servic- 
ing operations, in accordance with subsection (11) of this sec- 
tion; 

(H) Addressing multiemployer worksites involved in 
servicing any machinery, equipment, or system, in accor- 
dance with subsection (12) of this section; and 
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(I) Addressing shift or personnel changes during servic- 
ing operations, in accordance with subsection (13) of this sec- 
tion. 

Note to (a) of this subsection: ((Fhe-empleyer)) You 
need only develop a single procedure for a group of similar 
machines, equipment, or systems if the machines, equipment, 
or systems have the same type and magnitude of energy and 
the same or similar types of controls, and if a single proce- 
dure can satisfactorily address the hazards and the steps to be 
taken to control these hazards. 

(b) ((Fhe-empleyer's)) Your lockout procedures do not 
have to be in writing for servicing machinery, equipment, or 
systems, provided that all of the following conditions are 
met: 

(i) There is no potential for hazardous energy to be 
released (or to reaccumulate) after shutting down, or restor- 
ing energy to, the machinery, equipment, or system; 

(ii) The machinery, equipment, or system has a single 
energy source that can be readily identified and isolated; 

(iii) The isolation and lock out of that energy source will 
result in complete deenergization and deactivation of the 
machinery, equipment, or system, and there is no potential 
for reaccumulation of energy; 

(iv) The energy source is isolated and secured from the 
machinery, equipment, or system during servicing; 

(v) Only one lock is necessary for isolating the energy 
source; 

(vi) The lock is under the exclusive control of the autho- 
rized employee performing the servicing; 

(vii) The servicing does not create a hazard for any other 
employee; and 

(viii) ((Fhe-empleyer)) You, in utilizing this exception, 
((has)) have not had any accidents or incidents involving the 
activation or reenergization of this type of machinery, equip- 
ment, or system during servicing. 

(5) Procedures for shutdown and isolation. 

(a) Before an authorized employee shuts down any 
machinery, equipment, or system, ((the- emplteyerskall)) you 
must: 

(i) Ensure that the authorized employee has knowledge 
of: 

(A) The source, type, and magnitude of the hazards asso- 
ciated with energization or start-up of the machine, equip- 
ment, or system; 

(B) The hazards associated with the release of hazardous 
energy; and 

(C) The means to control these hazards; and 

(ii) Notify each affected employee that the machinery, 
equipment, or system will be shutdown and deenergized prior 
to servicing, and that a lockout/tags-plus system will be 
implemented. 

(b) ((Fhe-empleyershaH)) You must ensure that the 
machinery, equipment, or system is shutdown according to 
the written procedures the employer established. 

(c) (Fhe employershal)) You must use an orderly shut- 
down to prevent exposing any employee to risks associated 
with hazardous energy. 


(d) ((Fhe-empleyershaH)) You must ensure that the 


authorized employee relieves, disconnects, restrains, or oth- 
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erwise renders safe all potentially hazardous energy that is 
connected to the machinery, equipment, or system. 
(6) Procedures for applying lockout/tags-plus systems. 


(a) ((Fhe-empleyershal)) You must ensure that only an 


authorized employee applies a lockout/tags-plus system. 

(b) When using lockout systems, ((the-empleyer-shal)) 
you must ensure that the authorized employee affixes each 
lock in a manner that will hold the energy isolating device in 
a safe or off position. 

(c) When using tags-plus systems, ((the- empteyerskall)) 
you must ensure that the authorized employee affixes a tag 
directly to the energy-isolating device that clearly indicates 
that the removal of the device from a safe or off position is 
prohibited. 

(d) When the tag cannot be affixed directly to the 
energy-isolating device ((the-empleyershaH)) you must 
ensure that the authorized employee locates it as close as 
safely possible to the device, in a safe and immediately obvi- 
ous position. 

(e) ((Fhe-empleyer-shal)) You must ensure that each 
energy-isolating device that controls energy to the machin- 
ery, equipment, or system is effective in isolating the machin- 
ery, equipment, or system from all potentially hazardous 
energy source(s). 

(7) Procedures for verification of deenergization and iso- 
lation. 

(a) Before servicing machinery, equipment, or a system 
that has a lockout/tags-plus system, ((the-empteyer-shal)) 
you must ensure that the authorized employee, or the primary 
authorized employee in a group lockout/tags-plus applica- 
tion, verifies that the machinery, equipment, or system is 
deenergized and all energy sources isolated. 

(b) ((Fhe-employer-shal)) You must ensure that the 
authorized employee, or the primary authorized employee in 
a group lockout/tags-plus application, continues verifying 
deenergization and isolation while servicing the machinery, 
equipment, or system. 

(c) Each authorized employee in a group lockout/tags- 
plus application who will be servicing the machinery, equip- 
ment, or system must be given the option to verify that the 
machinery, equipment, or system is deenergized and all 
energy sources isolated, even when verification is performed 
by the primary authorized employee. 

(8) ((Precedures-fortesting-)) In each situation in which 
a lockout/tags-plus system must be removed temporarily and 
the machinery, equipment, or system restarted to test it or to 
position a component, ((the empleyershalt)) you must ensure 
that the authorized employee does the following in sequence: 

(a) Clears tools and materials from the work area; 

(b) Removes nonessential employees from the work 
area; 

(c) Removes each lockout/tags-plus system in accor- 
dance with subsection (9) of this section; 

(d) Restarts the machinery, equipment, or system and 
then proceeds with testing or positioning; and 

(e) After completing testing or positioning, deenergizes 
and shuts down the machinery, equipment, or system and 
reapplies all lockout/tags-plus systems in accordance with 
subsections (5) through (7) of this section to continue servic- 
ing. 
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(9) Procedures for removal of lockout and tags-plus sys- 
tems. 

(a) Before removing any lockout/tags-plus system and 
restoring the machinery, equipment, or system to use, ((the 

)) you must ensure that the authorized 
employee does the following: 

(i) Notifies all other authorized and affected employees 
that the lockout/tags-plus system will be removed; 

(ii) Ensures that all employees in the work area have 
been safely positioned or removed; and 

(iii) Inspects the work area to ensure that nonessential 
items have been removed and machinery, equipment, or sys- 
tem components are operationally intact. 

(b) (Fhe-empleyer-shall)) You must ensure that each 
lock or tags-plus system is removed by the authorized 
employee who applied it. 

(c) When the authorized employee who applied the lock- 
out/tags-plus system is not available to remove it, ((the 
empleyer)) you may direct removal by another authorized 
employee, provided ((the-empleyer-developed-_andineorpo- 
rated)) you develop and incorporate into the lockout/tags- 
plus program the specific procedures and training that 
address such removal, and demonstrate((s)) that the specific 
procedures used provide a level of employee safety that is at 
least as effective in protecting employees as removal of the 
system by the authorized employee who applied it. After 
meeting these requirements, ((the-empleyershal})) you must 
do the following in sequence: 

(i) Verify that the authorized employee who applied the 
lockout/tags-plus system is not in the facility; 

(ii) Make all reasonable efforts to contact the authorized 
employee to inform him/her that the lockout/tags-plus system 
has been removed; and 

(iii) Ensure that the authorized employee who applied 
the lock or tags-plus system has knowledge of the removal 
before resuming work on the affected machinery, equipment, 
or system. 

(10) Procedures for start-up. 

(a) Before an authorized employee turns on any machin- 
ery, equipment, or system after servicing is completed, ((the 

)) you must ensure that the authorized 
employee has knowledge of the source, type, and magnitude 
of the hazards associated with energization or start-up, and 
the means to control these hazards. 

(b) (Fhe-employershall)) You must execute an orderly 
start-up to prevent or minimize any additional or increased 
hazard(s) to employees. ((Fhe-empleyer-shal)) You must 
perform the following tasks before starting up the machinery, 
equipment, or system: 

(i) Clear tools and materials from the work area; 

(ii) Remove any nonessential employees from the work 
area; and 

(iii) Start-up the machinery, equipment, or system 
according to the detailed procedures ((the-empteyer)) you 
established for that machinery, equipment, or system. 

(11) Procedures for group lockout/tags-plus. When more 
than one authorized employee services the same machinery, 
equipment, or system at the same time, the following proce- 
dures ((shaH)) must be implemented: 
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(a) Primary authorized employee. ((Fhe-empleyershal)) 
You must: 

(i) Assign responsibility to one primary authorized 
employee for each group of authorized employees perform- 
ing servicing on the same machinery, equipment, or system; 

(ii) Ensure that the primary authorized employee deter- 
mines the safe exposure status of each authorized employee 
in the group with regard to the lockout/tags-plus system; 

(iii) Ensure that the primary authorized employee 
obtains approval from the lockout/tags-plus coordinator to 
apply and remove the lockout/tags-plus system; and 

(iv) Ensure that the primary authorized employee coordi- 
nates the servicing operation with the coordinator when 
required by subsection (3)(g)(i) of this section. 

(b) Authorized employees. ((Fhe-empleyer-shal)) You 
must either: 

(i) Have each authorized employee apply a personal 
lockout/tags-plus system; or 

(ii) Use a procedure that ((the-empleyer)) you can 
demonstrate affords each authorized employee a level of pro- 
tection equivalent to the protection provided by having each 
authorized employee apply a personal lockout/tags-plus sys- 
tem. Such procedures ((sheH)) must incorporate a means for 
each authorized employee to have personal control of, and 
accountability for, his or her protection such as, but not lim- 
ited to, having each authorized employee: 

(A) Sign a group tag (or a group tag equivalent), attach a 
personal identification device to a group lockout device, or 
performs a comparable action before servicing is started; and 

(B) Sign off the group tag (or the group tag equivalent), 
remove the personal identification device, or perform a com- 
parable action when servicing is finished. 

(12) Procedures for multiemployer worksites. 

(a) The host employer ((shaH)) must establish and imple- 
ment procedures to protect employees from hazardous energy 
in multiemployer worksites. The procedures ((shaH)) must 
specify the responsibilities for host and contract employers. 

(b) Host employer responsibilities. The host employer 
((shalt)) must carry out the following responsibilities in mul- 
tiemployer worksites: 

(i) Inform each contract employer about the content of 
the host employer's lockout/tags-plus program and proce- 
dures; 

(ii) Instruct each contract employer to follow the host 
employer's lockout/tags-plus program and procedures; and 

(iii) Ensure that the lockout/tags-plus coordinator knows 
about all servicing operations and communicates with each 
contract employer who performs servicing or works in an 
area where servicing is being conducted. 

(c) Contract employer responsibilities. Each contract 
employer ((shal)) must perform the following duties when 
working in a multiemployer worksite: 

(i) Follow the host employer's lockout/tags-plus program 
and procedures; 

(ii) Ensure that the host employer knows about the lock- 
out/tags-plus hazards associated with the contract employer's 
work and what the contract employer is doing to address 
these hazards; and 
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(iii) Inform the host employer of any previously uniden- 
tified lockout/tags-plus hazards that the contract employer 
identifies at the multiemployer worksite. 

Note to subsection (12) of this section: The host 
employer may include provisions in its contract with the con- 
tract employer for the contract employer to have more control 
over the lockout/tags-plus program if such provisions will 
provide an equivalent level of protection for the host 
employer's and contract employer's employees as provided 
by subsection (1) of this section. 

(13) Procedures for shift or personnel changes. 

(a) ((Fheempteyershall)) You must establish and imple- 
ment specific procedures for shift or personnel changes to 
ensure the continuity of lockout/tags-plus protection. 

(b) (Fhe empleyershal)) You must establish and imple- 
ment provisions for the orderly transfer of lockout/tags-plus 
systems between authorized employees when they are start- 
ing and ending their workshifts, or when personnel changes 
occur during a workshift, to prevent energization or start-up 
of the machinery, equipment, or system being serviced or the 
release of hazardous energy. 

(14) Lockout/tags-plus materials and hardware. 

(a) ((Fhe-empleyer-shalt)) You must provide locks and 
tags-plus system hardware used for isolating, securing, or 
blocking machinery, equipment, or systems from all hazard- 
ous energy sources. 

(b) ((Fhe-empleyer-shal)) You must ensure that each 
lock and tag is uniquely identified for the purpose of con- 
trolling hazardous energy and is not used for any other pur- 
pose. 

(c) ((Fhe-empleyer-shall)) You must ensure that each 
lock and tag meets the following requirements: 

(i) Durable. 

(A) Each lock and tag is capable of withstanding the 
existing environmental conditions for the maximum period of 
time that servicing is expected to last; 

(B) Each tag is made so that weather conditions, wet or 
damp conditions, corrosive substances, or other conditions in 
the work area where the tag is used or stored will not cause it 
to deteriorate or become illegible; 

(ii) Standardized. 

(A) Each lock and tag is standardized in at least one of 
the following areas: Color, shape, or size; and 

(B) Each tag is standardized in print and format; 

(iii) Substantial. 

(A) Each lock is sturdy enough to prevent removal with- 
out the use of extra force or unusual techniques, such as bolt 
cutters or other metal-cutting tools; 

(B) Each tag and tag attachment is sturdy enough to pre- 
vent inadvertent or accidental removal; 

(C) Each tag attachment has the general design and basic 
safety characteristics of a one-piece, all environment-tolerant 
nylon tie; 

(D) Each tag attachment is nonreusable, attachable by 
hand, self-locking, and nonreleasable, and has a minimum 
unlocking strength of fifty pounds; 

(iv) Identifiable. Each lock and tag indicates the identity 
of the authorized employee applying it; and 

(v) Each tag warns of hazardous conditions that could 
arise if the machinery, equipment, or system is energized and 
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includes a legend such as one of the following: "Do Not 
Start," "Do Not Open," "Do Not Close," "Do Not Energize," 
or "Do Not Operate." 

(15) Information and training. 

(a) Initial training. ((Fhe-empleyershal)) You must train 
each employee in the applicable requirements of this section 
no later than the effective date of this section. 

(b) General training content. ((Fhe-empleyershal)) You 
must train each employee who is, or may be, in an area where 
lockout/tags-plus systems are being used so they know: 

(i) The purpose and function of ((the-empleyer's)) your 
lockout/tags-plus program and procedures; 

(ii) The unique identity of the locks and tags to be used 
in the lockout/tags-plus system, as well as the standardized 
color, shape or size of these devices; 

(iii) The basic components of the tags-plus system: An 
energy-isolating device with a tag affixed to it and an addi- 
tional safety measure; 

(iv) The prohibition against tampering with or removing 
any lockout/tags-plus system; and 

(v) The prohibition against restarting or reenergizing any 
machinery, equipment, or system being serviced under a 
lockout/tags-plus system. 

(c) Additional training requirements for affected 
employees. In addition to training affected employees in the 
requirements in (b) of this subsection, ((the-empleyeratse 
shaH)) you must also train each affected employee so he/she 
knows: 

(i) The use of ((the-empleyer's)) your lockout/tags-plus 
program and procedures; 

(ii) That affected employees are not to apply or remove 
any lockout/tags-plus system; and 

(iii) That affected employees are not to bypass, ignore, or 
otherwise defeat any lockout/tags-plus system. 

(d) Additional training requirements for authorized 
employees. In addition to training authorized employees in 
the requirements in (b) and (c) of this subsection, ((the 
empteyeralse-shall)) you must also train each authorized 
employee so he/she knows: 

(i) The steps necessary for the safe application, use, and 
removal of lockout/tags-plus systems to prevent energization 
or start-up or the release of hazardous energy during servic- 
ing of machinery, equipment, or systems; 

(ii) The type of energy sources and the magnitude of the 
energy available at the worksite; 

(iii) The means and methods necessary for effective iso- 
lation and control of hazardous energy; 

(iv) The means for determining the safe exposure status 
of other employees in a group when the authorized employee 
is working as a group's primary authorized employee; 

(v) The requirement for tags to be written so they are leg- 
ible and understandable to all employees; 

(vi) The requirement that tags and their means of attach- 
ment be made of materials that will withstand the environ- 
mental conditions encountered in the workplace; 

(vii) The requirement that tags be securely attached to 
energy-isolating devices so they cannot be accidentally 
removed while servicing machinery, equipment, or systems; 

(viii) That tags are warning devices, and alone do not 
provide physical barriers against energization or start-up, or 
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the release of hazardous energy, provided by locks, and 
energy-isolating devices; and 

(ix) That tags must be used in conjunction with an 
energy-isolating device to prevent energization or start-up or 
the release of hazardous energy. 

(e) Additional training for lockout/tags-plus coordinator. 
In addition to training lockout/tags-plus coordinators in the 
requirements in (b), (c), and (d) of this subsection, ((the 
empteyershal)) you must train each lockout/tags-plus coor- 
dinator so he/she knows: 

(i) How to identify and isolate any machinery, equip- 
ment, or system that is being serviced; and 

(ii) How to accurately document lockout/tags-plus sys- 
tems and maintain the lockout/tags-plus log. 

(f) Employee retraining. 

(i) ((Fhe—employer—shaH)) You must retrain each 
employee, as applicable, whenever: 

(A) There is a change in his/her job assignment that pres- 
ents new hazards or requires a greater degree of knowledge 
about ((the-empleyer's)) your lockout/tags-plus program or 
procedures; 

(B) There is a change in machinery, equipment, or sys- 
tems to be serviced that presents a new energy-control haz- 
ard; 

(C) There is a change in ((the-emploeyer's)) your lock- 
out/tags-plus program or procedures; or 

(D) It is necessary to maintain the employee's profi- 
ciency. 

(ii) ((Fhe-empleyeralse-shal)) You must also retrain 
each employee, as applicable, whenever an incident investi- 
gation or program audit indicates that there are: 

(A) Deviations from, or deficiencies in, the employer's 
lockout/tags-plus program or procedures; or 

(B) Inadequacies in an employee's knowledge or use of 
the lockout/tags-plus program or procedures. 

(iii) ((FRe-empleyershal})) You must ensure that retrain- 
ing establishes the required employee knowledge and profi- 
ciency in ((the-empleyer's)) your lockout/tags-plus program 
and procedures and in any new or revised energy-control pro- 
cedures. 

(g) Upon completion of employee training, ((the 
emploeyer-shalt)) you must keep a record that the employee 
accomplished the training, and that this training is current. 
The training record ((shaH)) must contain at least the 
employee's name, date of training, and the subject of the 
training. 

(16) Incident investigation. 

(a) ((Fre-empteyershall)) You must investigate each 
incident that resulted in, or could reasonably have resulted in, 
energization or start-up, or the release of hazardous energy, 
while servicing machinery, equipment, or systems. 

(b) Promptly but not later than twenty-four hours follow- 
ing the incident, ((the-empleyershal)) you must initiate an 
incident investigation and notify each employee who was, or 
could reasonably have been, affected by the incident. 


(c) (Fhe employershalt)) You must ensure that the inci- 


dent investigation is conducted by at least one employee who 


has the knowledge of, and experience in, ((the-empteyer's)) 
your lockout/tags-plus program and procedures, and in inves- 


tigating and analyzing incidents involving the release of haz- 
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ardous energy. ((Fhe-empteyer)) You may also use additional 
individuals to participate in investigating the incident. 


(d) (Fhe empteyershall)) You must ensure that the indi- 
vidual(s) conducting the investigation prepare(s) a written 
report of the investigation that includes: 

(i) The date and time of the incident; 

(ii) The date and time the incident investigation began; 

(iii) Location of the incident; 

(iv) A description of the incident; 

(v) The factors that contributed to the incident; 

(vi) A copy of any lockout/tags-plus log that was current 
at the time of the incident; and 

(vii) Any corrective actions that need to be taken as a 
result of the incident. 

(e) ((Fhe-empleyer-shall)) You must review the written 
incident report with each employee whose job tasks are rele- 
vant to the incident investigation findings, including contract 
employees when applicable. 

(£) (Fhe-empleyershall)) You must ensure that the inci- 
dent investigation and written report are completed, and all 
corrective actions implemented, within thirty days following 
the incident. 

(g) If ((the-emploeyer)) you demonstrate((s)) that it is 
infeasible to implement all of the corrective actions within 
thirty days, ((the-empleyershall)) you must prepare a written 
abatement plan that contains an explanation of the circum- 
stances causing the delay, a proposed timetable for the abate- 
ment, and a summary of the steps ((the-empleyeris)) you are 
taking in the interim to protect employees from hazardous 
energy while servicing machinery, equipment, or systems. 

(17) Program audits. 

(a) (Fhe empteyerskalt)) You must conduct an audit of 
the lockout/tags-plus program and procedures currently in 
use at least annually to ensure that the procedures and the 
requirements of this section are being followed and to correct 
any deficiencies. 

(b) (Fhe emptoyershal)) You must ensure that the audit 
is performed by: 

(i) An authorized employee other than the one(s) cur- 
rently using the energy control procedure being reviewed; or 

(ii) Individuals other than an authorized employee who 
are knowledgeable about ((the-empleyer's)) your lock- 
out/tags-plus program and procedures and the machinery, 
equipment, or systems being audited. 

(c) (Fhe empleyer-shall)) You must ensure that the audit 
includes: 

(i) A review of the written lockout/tags-plus program 
and procedures; 

Gi) A review of the current lockout/tags-plus log; 

(iii) Verification of the accuracy of the lockout/tags-plus 
log; 

(iv) A review of incident reports since the last audit; 

(v) A review conducted between the auditor and autho- 
rized employees regarding the authorized employees’ respon- 
sibilities under the lockout systems being audited; and 

(vi) A review conducted between the auditor and 
affected and authorized employees regarding their responsi- 
bilities under the tags-plus systems being audited. 


(d) ((Fhe-employer-shall)) You must ensure that, within 


fifteen days after completion of the audit, the individual(s) 
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who conducted the audit prepare and deliver to ((the 
empteyer)) you a written audit report that includes at least: 

(1) The date of the audit; 

(11) The identity of the individual(s) who performed the 
audit; 

(iii) The identity of the procedure and machinery, equip- 
ment, or system that were audited; 

(iv) The findings of the program audit and recommenda- 
tions for correcting deviations or deficiencies identified 
during the audit; 

(v) Any incident investigation reports since the previous 
audit; and 

(vi) Descriptions of corrective actions ((the-employer 
has)) you have taken in response to the findings and recom- 
mendations of any incident investigation reports prepared 
since the previous audit. 

(e) (Fhe employershall)) You must promptly communi- 
cate the findings and recommendations in the written audit 
report to each employee having a job task that may be 
affected by such findings and recommendations. 

(f) ((Fhe-empleyershal)) You must correct the devia- 
tions or inadequacies in the lockout/tags-plus program within 
fifteen days after receiving the written audit report. 

(18) Recordkeeping. 

(a) Table R-1 specifies what records ((the-employer)) 
you must retain and how long ((the-empleyer)) you must 


retain them: 
Table R-1 
Retention of Records Required by WAC 296-304-06016 


The employer must keep 


the following records For at least 


Current lockout/tags-plus 
program and procedures 


Until replaced by updated 
program and procedures 


Training records Until replaced by updated 
records for each type of 


training 


Incident investigation 
reports 


Until the next program audit 
is completed 


Program audit report 12 months after being 
replaced by the next audit 


report 


(b) (Fhe-employer-shal)) You must make all records 


required by this section available to employees, their repre- 
sentatives, and the director. 

(19) Appendices. Nonmandatory Appendix A to this sec- 
tion is a guideline to assist employers and employees in com- 
plying with the requirements of this section, and to provide 
them with other useful information. The information in 
Appendix A does not add to, or in any way revise, the 
requirements of this section. 

Appendix A to WAC 296-304-06016 (Nonmandatory) 
- Typical minimal lockout/tags-plus procedures general 
lockout/tags-plus procedure. 

Lockout/tags-plus procedure for (name of company for 
single procedure or identification of machinery, equipment, 
or system if multiple procedures used). 
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Purpose 

This procedure establishes the minimum requirements 
for the lockout/tags-plus application of energy-isolating 
devices on vessels and vessel sections, and for landside facil- 
ities whenever servicing is done on machinery, equipment, or 
systems in shipyards. This procedure shall be used to ensure 
that all potentially hazardous energy sources have been iso- 
lated and the machinery, equipment, or system to be serviced 
has been rendered inoperative through the use of lockout or 
tags-plus procedures before employees perform any servic- 
ing when the energization or start-up of the machinery, 
equipment, or system, or the release of hazardous energy 
could cause injury. 

Compliance with this program 

All employees are required to comply with the restric- 
tions and limitations imposed on them during the use of lock- 
out or tags-plus applications. Authorized employees are 
required to perform each lockout or tags-plus application in 
accordance with this procedure. No employee, upon observ- 
ing that machinery, equipment, or systems are secured using 
lockout or tags-plus applications, shall attempt to start, open, 
close, energize, or operate that machinery, equipment, or sys- 
tem. 

Procedures for lockout/tags-plus systems 

(1) Notify each affected employee that servicing is 
required on the machinery, equipment, or system, and that it 
must be isolated and rendered inoperative using a lockout or 
tags-plus system. 

(2) The authorized employee shall refer to shipyard 
employer's procedures to identify the type and magnitude of 
the energy source(s) that the machinery, equipment, or sys- 
tem uses, shall understand the hazards of the energy, and 
shall know the methods to control the energy source(s). 

(3) If the machinery, equipment, or system is operating, 
shut it down in accordance with the written procedures 
(depress the stop button, open switch, close valve, etc.) estab- 
lished by the employer. 

(4) Secure each energy-isolating device(s) through the 
use of a lockout or tags-plus system (for instance, disconnect- 
ing, blanking, and affixing tags) so that the energy source is 
isolated and the machinery, equipment, or system is rendered 
inoperative. 

(5) Lockout system. Affix a lock to each energy-isolat- 
ing device(s) with assigned individual lock(s) that will hold 
the energy isolating device(s) in a safe or off position. Poten- 
tially hazardous energy (such as that found in capacitors, 
springs, elevated machine members, rotating flywheels, 
hydraulic systems, and air, gas, steam, or water pressure, etc.) 
must be controlled by methods such as grounding, reposition- 
ing, blocking, bleeding down, etc. 

(6) Tags-plus system. Affix a tag to each energy-isolat- 
ing device and provide at least one additional safety measure 
that clearly indicates that removal of the device from the safe 
or off position is prohibited. Potentially hazardous energy 
(such as that found in capacitors, springs, elevated machine 
members, rotating flywheels, hydraulic systems and air, gas, 
steam, or water pressure, etc.) must be controlled by methods 
such as grounding, repositioning, blocking, bleeding down, 
etc. 
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(7) Ensure that the machinery, equipment, or system is 
relieved, disconnected, restrained, or rendered safe from the 
release of all potentially hazardous energy by checking that 
no personnel are exposed, and then verifying the isolation of 
energy to the machine, equipment, or system by operating the 
push button or other normal operating control(s), or by test- 
ing to make certain it will not operate. 

CAUTION: Return operating control(s) to the safe or off position 
after verifying the isolation of the machinery, equip- 
ment, or system. 


(8) The machinery, equipment, or system is now secured 
by a lockout or tags-plus system, and servicing by the autho- 
rized person may be performed. 

Procedures for removal of lockout/tags-plus systems 

When servicing is complete and the machinery, equip- 
ment, or system is ready to return to normal operating condi- 
tion, the following steps shall be taken: 

(1) Notify each authorized and affected employee(s) that 
the lockout/tags-plus system will be removed and the 
machinery, equipment, or system reenergized. 

(2) Inspect the work area to ensure that all employees 
have been safely positioned or removed. 

(3) Inspect the machinery, equipment, or system and the 
immediate area around the machinery, equipment, or system 
to ensure that nonessential items have been removed and that 
the machinery, equipment, or system components are opera- 
tionally intact. 

(4) Reconnect the necessary components, remove the 
lockout/tags-plus material and hardware, and reenergize the 
machinery, equipment, or system through the established 
detailed procedures determined by the employer. 

(5) Notify all affected employees that servicing is com- 
plete and the machinery, equipment, or system is ready for 
testing or use. 


AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-304-06017 Retention of DOT markings, 
placards, and labels. (1) Any employer who receives a 
package of hazardous material that is required to be marked, 
labeled, or placarded in accordance with the U.S. Department 
of Transportation Hazardous Materials Regulations (49 
C.F.R. parts 171 through 180) ((shaH)) must retain those 
markings, labels, and placards on the package until the pack- 
aging is sufficiently cleaned of residue and purged of vapors 
to remove any potential hazards. 

(2) Any employer who receives a freight container, rail 
freight car, motor vehicle, or transport vehicle that is required 
to be marked or placarded in accordance with the U.S. 
Department of Transportation Hazardous Materials Regula- 
tions ((shaH)) must retain those markings and placards on the 
freight container, rail freight car, motor vehicle, or transport 
vehicle until the hazardous materials are sufficiently removed 
to prevent any potential hazards. 

(3) (Fhe-empleyershal)) You must maintain markings, 
placards, and labels in a manner that ensures that they are 
readily visible. 

(4) For nonbulk packages that will not be reshipped, the 
requirements of this section are met if a label or other accept- 
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able marking is affixed in accordance with WAC 296-901- 
14012, Labels and other forms of warning and WAC 296- 
901-14014, Safety data sheets. 

(5) For the purposes of this section, the term "hazardous 
material" and any other terms not defined in this section have 
the same definition as specified in the U.S. Department of 
Transportation Hazardous Materials Regulations. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-06018 Motor vehicle safety equip- 
ment, operation, and maintenance. (1) Application. 

(a) This section applies to any motor vehicle used to 
transport employees, materials, or property at worksites 
engaged in shipyard employment. This section does not apply 
to motor vehicle operation on public streets and highways. 

(b) The requirements of this section apply to employer- 
provided motor vehicles. The requirements of subsections 
(2)(b) and (d) and (3)(b) of this section also apply to 
employee-provided motor vehicles. 

(c) Only the requirements of subsection (2)(a) through 
(c) of this section apply to powered industrial trucks, as 
defined in chapter 296-863 WAC. The maintenance, inspec- 
tion, operation, and training requirements in chapter 296-863 
WAC continue to apply to powered industrial trucks used for 
shipyard employment. 

(2) Motor vehicle safety equipment. 

(a) ((Fhe-empleyer-shalH)) You must ensure that each 
motor vehicle acquired or initially used after the effective 
date of this rule is equipped with a safety belt for each 
employee operating or riding in the motor vehicle. This 
requirement does not apply to any motor vehicle that was not 
equipped with safety belts at the time of manufacture. 

(b) ((Fhe-empleyer-shalt)) You must ensure that each 
employee uses a safety belt, securely and tightly fastened, at 
all times while operating or riding in a motor vehicle. 

(c) ((Fhe-employer-shal)) You must ensure that vehicle 
safety equipment is not removed from any employer-pro- 
vided vehicle. ((Fhe-empleyer-shaH)) You must replace 
safety equipment that is removed. 

(d) ((Fhe-employer-shallt)) You must ensure that each 
motor vehicle used to transport an employee has firmly 
secured seats for each employee being transported and that all 
employees being transported are using such seats. 

(3) Motor vehicle maintenance and operation. 

(a) (Fhe-employer-shaH)) You must ensure that each 
motor vehicle is maintained in a serviceable and safe operat- 
ing condition, and removed from service if it is not in such 
condition. 

(b) (Fhe-employer-shal)) You must ensure that, before 
a motor vehicle is operated, any tools and materials being 
transported are secured if their movements may create a haz- 
ard for employees. 

(c) ((Fhe-empleyer-shal)) You must implement mea- 
sures to ensure that motor vehicle operators are able to see, 
and avoid harming, pedestrians and bicyclists at shipyards. 


Measures that ((empleyers)) you may implement to comply 
with this requirement include: 
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(i) Establishing dedicated travel lanes for motor vehicles, 
bicyclists, and pedestrians; 

(ii) Installing crosswalks and traffic control devices such 
as stop signs, mirrors at blind spots, or physical barriers to 
separate travel lanes; 

(iii) Establishing appropriate speed limits for all motor 
vehicles; 

(iv) Establishing "no drive" times to allow for safe 
movement of pedestrians; 

(v) Providing reflective vests or other gear so pedestrians 
and bicyclists are clearly visible to motor vehicle operators; 

(vi) Ensuring that bicycles have reflectors, lights, or 
other equipment to maximize visibility of the bicyclist; or 

(vii) Other measures that ((the-empleyer)) you can 
demonstrate are as effective in protecting pedestrians and 
bicyclists as those measures specified in this section. 

See chapter 296-864 WAC, Split (multipiece) rim and 
single-piece rim wheels, for requirements relating to ser- 
vicing multipiece and single-piece rim wheels. 


Reference: 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-07001 Inspection. (1) All gear and 
equipment provided by ((the-empteyer)) you for rigging and 
materials handling ((skaH)) must be inspected before each 
shift and, when necessary, at intervals during its use to ensure 
that is safe. Defective gear ((shaH)) must be removed and 
repaired or replaced before further use. 

(2) The safe working load of gear as specified in WAC 
296-304-07003 and 296-304-07005 ((shaH)) must not be 
exceeded. 


AMENDATORY SECTION (Amending WSR 12-24-071, 
filed 12/4/12, effective 1/4/13) 


WAC 296-304-07003 Ropes, chains and slings. (1) 
Manila rope and manila rope slings. ((Empleyers)) You must 
ensure that manila rope and manila-rope slings: 

(a) Have permanently affixed and legible identification 
markings as prescribed by the manufacturer that indicate the 
recommended safe working load for the type(s) of hitch(es) 
used, the angle upon which it is based, and the number of legs 
if more than one; 

(b) Not be loaded in excess of its recommended safe 
working load as prescribed on the identification markings by 
the manufacturer; and 

(c) Not be used without affixed and legible identification 
markings as required by (a) of this subsection. 

(2) Wire rope and wire rope slings. 

(a) ((Empleyers)) You must ensure that wire rope and 
wire rope slings: 

(i) Have permanently affixed and legible identification 
markings as prescribed by the manufacturer that indicate the 
recommended safe working load for the type(s) of hitch(es) 
used, the angle upon which it is based, and the number of legs 
if more than one; 

(ii) Not be loaded in excess of its recommended safe 
working load as prescribed on the identification markings by 
the manufacturer; and 
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(iii) Not be used without affixed and legible identifica- 
tion markings as required by (a)(i) of this subsection. 


(b) Protruding ends of strands in splices on slings and 
bridles ((shaHt)) must be covered or blunted. 


(c) Where U-bolt wire rope clips are used to form eyes, 
((empleyers)) you must use Table G-1 in WAC 296-304- 
07011 to determine the number and spacing of clips. 
((Empleyers)) You must apply the U-bolt so that the "U" sec- 
tion is in contact with the dead end of the rope. 


(d) Wire rope ((shal)) must not be secured by knots. 
(3) Chains and chain slings. 


(a) ((Empleyers)) You must ensure that chain and chain 
slings: 

(1) Have permanently affixed and legible identification 
markings as prescribed by the manufacturer that indicate the 
recommended safe working load for the type(s) of hitch(es) 
used, the angle upon which it is based, and the number of legs 
if more than one; 


(ii) Not be loaded in excess of its recommended safe 
working load as prescribed on the identification markings by 
the manufacturer; and 


(iii) Not be used without affixed and legible identifica- 
tion markings as required by (a)(i) of this subsection. 


(b) All sling chains, including end fastenings, ((she})) 
must be given a visual inspection before being used on the 
job. A thorough inspection of all chains in use ((shaH)) must 
be made every 3 months. Each chain ((shaH})) must bear an 
indication of the month in which it was thoroughly inspected. 
The thorough inspection ((shaH)) must include inspection for 
wear, defective welds, deformation and increase in length or 
stretch. 


(c) ((Empleyers)) You must note interlink wear, not 
accompanied by stretch in excess of 5 percent, and remove 
the chain from service when maximum allowable wear at any 
point of link, as indicated in Table G-2 in WAC 296-304- 
07011, has been reached. 


(d) Chain slings ((shal)) must be removed from service 
when, due to stretch, the increase in length of a measured sec- 
tion exceeds five percent; when a link is bent, twisted or oth- 
erwise damaged; or when raised scarfs or defective welds 
appear. 


(e) All repairs to chains ((shaH)) must be made under 
qualified supervision. Links or portions of the chain found to 
be defective as described in (d) of this section ((shaH)) must 
be replaced by links having proper dimensions and made of 
material similar to that of the chain. Before repaired chains 
are returned to service, they ((shalt)) must be proof tested to 
the proof test load recommended by the manufacturer. 


(£) Wrought iron chains in constant use ((shaH)) must be 
annealed or normalized at intervals not exceeding six months 
when recommended by the manufacturer. The chain manu- 
facturer ((shall)) must be consulted for recommended proce- 
dures for annealing or normalizing. Alloy chains ((skaH)) 
must never be annealed. 

(g) A load ((shaHt)) must not be lifted with a chain having 
a kink or knot in it. A chain ((shaH)) must not be shortened by 
bolting, wiring or knotting. 
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AMENDATORY SECTION (Amending WSR 12-24-071, 
filed 12/4/12, effective 1/4/13) 


WAC 296-304-07005 Shackles and hooks. (1) Shack- 
les. ((Empleyers)) You must ensure that shackles: 

(a) Have permanently affixed and legible identification 
markings as prescribed by the manufacturer that indicate the 
recommended safe working load; 

(b) Not be loaded in excess of its recommended safe 
working load as prescribed on the identification markings by 
the manufacturer; and 

(c) Not be used without affixed and legible identification 
markings as required by (a) of this subsection. 

(2) Hooks. 

(a) The manufacturer's recommendations ((shaH)) must 
be followed in determining the safe working loads of the var- 
ious sizes and types of specific and identifiable hooks. All 
hooks for which no applicable manufacturer's recommenda- 
tions are available ((shaH)) must be tested to twice the 
intended safe working load before they are initially put into 
use. ((Fhe-employer-shal)) You must maintain a record of 
the dates and results of such tests. 

(b) Loads ((shaH)) must be applied to the throat of the 
hook since loading the point overstresses and bends or 
springs the hook. 

(c) Hooks ((shat)) must be inspected periodically to see 
that they have not been bent by overloading. Bent or sprung 
hooks ((sha#)) must not be used. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-07007 Chain falls and pull-lifts. (1) 
Chain falls and pull-lifts ((shalt)) must be clearly marked to 
show the capacity and the capacity ((shaH)) must not be 
exceeded. 

(2) Chain falls ((shaH)) must be regularly inspected to 
ensure that they are safe, particular attention being given to 
the lift chain, pinion, sheaves and hooks for distortion and 
wear. Pull-lifts ((shaH)) must be regularly inspected to ensure 
that they are safe, particular attention being given to the 
ratchet, pawl, chain and hooks for distortion and wear. 

(3) Straps, shackles, and the beam or overhead structure 
to which a chain fall or pull-lift is secured ((shaH)) must be of 
adequate strength to support the weight of load plus gear. The 
upper hook ((skaH)) must be moused or otherwise secured 
against coming free of its support. 

(4) Scaffolding ((shalt)) must not be used as a point of 
attachment for lifting devices, such as tackles, chain falls, and 
pull-lifts unless the scaffolding is specifically designed for 
that purpose. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-07009 Hoisting and hauling equip- 
ment. (1) Derrick and crane certification: 

(a) Derricks and cranes which are part of, or regularly 
placed aboard barges, other vessels, or on wingwalls of float- 
ing drydocks, and are used to transfer materials or equipment 
from or to a vessel or drydock, ((shaH)) must be tested and 
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certificated in accordance with the standards provided in 
WAC 296-304-130 gear certification, by persons accredited 
for that purpose. 

(b) Subsection (a) of this section ((shaH)) must take 
effect 180 days after the effective date of the amendment. 

(2) The moving parts of hoisting and hauling equipment 
((shall)) must be guarded. 

(3) Mobile crawler or truck cranes used on a vessel: 

(a) The maximum manufacturer's rated safe working 
loads for the various working radii of the boom and the max- 
imum and minimum radii at which the boom may be safely 
used with and without outriggers ((shaH)) must be conspicu- 
ously posted near the controls and ((shatt)) must be visible to 
the operator. A radius indicator ((sha)) must be provided. 

(b) The posted safe working loads of mobile crawler or 
truck cranes under the conditions of use ((shaH)) must not be 
exceeded. 

(4) Accessible areas within the swing radius of the outer- 
most part of the body of a revolving derrick or crane whether 
permanently or temporarily mounted, ((shaH)) must be 
guarded in such a manner as to prevent an employee from 
being in such a position as to be struck by the crane or caught 
between the crane and fixed parts of the vessel or of the crane 
itself. 

(5) Marine railways((: 

fa})). The cradle or carriage on the marine railway 
((shaH)) must be positively blocked or secured when in the 
hauled position to prevent it from being accidentally released. 


AMENDATORY SECTION (Amending WSR 12-24-071, 
filed 12/4/12, effective 1/4/13) 


WAC 296-304-07011 Use of gear. (1) Loads ((sha})) 
must be safely rigged before being hoisted. 

(2) Plates ((skaH)) must be handled on and off hulls by 
means of shackles whenever possible. Clips or pads of ample 
size ((skaH)) must be welded to the plate to receive the 
shackle pins whenever there are no holes in the plate. When 
it is not possible to make holes in or to weld pads to the plate, 
alligator tongs, grab hooks, grab clamps or screw clamps may 
be used. In such cases special precautions ((shal)) must be 
taken to keep employees from under such lifts. 

(3) Tag lines ((shal})) must be provided on loads likely to 
swing or to need guidance. 

(4) When slings are secured to eyebolts, the slings 
((shaH)) must be so arranged, using spreaders if necessary, 
that the pull is within 20 degrees of the axis of the bolt. 

(5) Slings ((shal})) must be padded by means of wood 
blocks or other suitable material where they pass over sharp 
edges or corners of loads so as to prevent cutting or kinking. 

(6) Skips ((shaH)) must be rigged to be handled by not 
less than 3 legged bridles, and all legs ((shaH)) must always 
be used. When open end skips are used, means ((shaH)) must 
be taken to prevent the contents from falling. 

(7) Loose ends of idle legs of slings in use ((shaH)) must 
be hung on the hook. 

(8) Employees ((shaH)) must not be permitted to ride the 
hook or the load. 
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(9) Loads (tools, equipment or other materials) ((sha})) 
must not be swung or suspended over the heads of employ- 
ees. 


(10) Pieces of equipment or structure susceptible to fall- 
ing or dislodgement ((shaH})) must be secured or removed as 
early as possible. 


(11) An individual who is familiar with the signal code 
in use ((sha)) must be assigned to act as a signalman when 
the hoist operator cannot see the load being handled. Com- 
munications ((skeH)) must be made by means of clear and 
distinct visual or auditory signals except that verbal signals 
((shal)) must not be permitted. 


(12) Pallets, when used, ((shaH)) must be of such mate- 
rial and construction and so maintained as to safely support 
and carry the loads being handled on them. 


(13) A section of hatch through which materials or 
equipment are being raised, lowered, moved, or otherwise 
shifted manually or by a crane, winch, hoist, or derrick, 
((shaH)) must be completely opened. The beam or pontoon 
left in place adjacent to an opening ((shaH)) must be suffi- 
ciently lashed, locked or otherwise secured to prevent it from 
moving so that it cannot be displaced by accident. 

(14) Hatches ((shaH)) must not be opened or closed 
while employees are in the square of the hatch below. 

(15) Before loads or empty lifting gear are raised, low- 
ered, or swung, clear and sufficient advance warning ((shal})) 
must be given to employees in the vicinity of such operations. 


(16) At no time ((shał)) will an employee be permitted 
to place himself or herself in a hazardous position between a 
swinging load and a fixed object. 


TABLE E-1 


DIMENSIONS AND SPACING OF WOOD 
INDEPENDENT-POLE SCAFFOLD MEMBERS 


Light duty Heavy duty 
(Up to 25 pounds (25 to 75 pounds 
Structural per square foot) per square foot) 
Members 


Height in feet 
<24 >24<40 40<60 <24 


Height in feet 
>24<40 40<60 


Poles or uprights 


(in inches) .......... 2x4 3x4or 4x4 3x4 4x4 4x6 
2x6 

Bearers (in inches) ..... 2x4 2x6 2x6 2x8 2x8 2x10 

Ledgers (in inches) ..... 2x6 2x6 2x6 2x8 2x8 2x8 


Stringer (not 
supporting bearers) 


(in inches) .......... 1x6 1x6 1x6 1x6 1x6 1x6 
Braces (in inches) ...... lx4 1x6 1x6 1x6 1x6 1x6 
Pole spacing— 

longitudinally TIZ 71/2 71/2 7 J 7i 

(in TES) eters gee rss ss 
Pole spacing— 

transversely 61/2 71⁄2 81⁄2 61/2 10 10 

(in feet) oi cect. by min min min 
Ledger spacing— 

vertically (in feet) .... 7 7 7 41/22 41/2 41/2 
Proposed 
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TABLE E-2 
SPECIFICATIONS FOR SIDE RAILS OF LADDERS 


Cross section 


Length (in inches) 
(in feet) 
At ends At center 
EEEE E S 1 7/8 x 2 3/4 1 7/8 x 3 3/4 
O eae eee 1 7/8 x 2 3/4 17/8 x 3 3/4 
WY OEE N 17/8x3 17/8 x4 
TE nena a Mass 17/8 x3 17/8x4 
pi E EN 17/8 x 3 17/8 x4 1/2 
a ee ee 17/8 x3 17/8 x4 1/2 
TABLE E-3 
SPECIFICATIONS FOR THE CONSTRUCTION OF HORSES 
Structural Height in feet 
Members <10 >10<16 16<20 
Inches Inches Inches 
Legs arnee aee arti 2x4 3x4 4x6 
Bearers or headers 2x6 2x8 4x6 
Crossbraces ............. 2x4 or 1x8 2x4 2x6 
Longitudinal braces ....... 2x4 2x6 2x6 
TABLE E-4 


SAFE CENTER LOADS FOR SCAFFOLD PLANK 
OF 1,100 POUNDS FIBRE STRESS 


[Codification note: The graphic presentation of this table has been varied in 
order that it would fall within the printing specifications for the Washington 
Administrative Code. The following table had lumber dimensions in the 
table heading typed in vertically across the page while the remainder of the 
table was typed horizontally on the page. The "Span in Feet" materials (6 
through 16) which ran top to bottom has been switched to run left to right on 
the page. The "Lumber dimensions in inches" which ran left to right on the 
page has been switched to run top to bottom on the page.] 


Lumber dimensions Span in Feet 


in inches 6 8 10 12 14 16 
A-2x 10 

B-1 5/8 x 9 1/2 256 192 153 128 110 

A-2x 12 

B-1 5/8 x 11 1/2 309 232 186 155 133 116 
A-3x8 

B-2 5/8 x 7 1/2 526 395 316 263 225 197 
A-3 x 10 

B-2 5/8 x9 1/2 667 600 400 333 286 250 
A-3 x 12 

B-2 5/8 x 11 1/2 807 605 484 404 346 303 


(A)—Rough lumber. 
(B)—Dressed lumber. 
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TABLE G-1 
NUMBER AND SPACING OF U-BOLT WIRE 
ROPE CLIPS 
Number of Clips 
Improved 
plow 
steel rope Minimum 
diameter Drop Other spacing 
inches forged material (inches) 
Me ited ASRU wee see 
TDF cite he to 3 4 3 
S/B eiat ia 3 4 3 3/4 
3/4 a y 4 5 41/2 
TAB: + sates be taste 4 5 51/4 
ENET 4 6 6 
DIS- pases a lel 5 6 6 3/4 
TIJA aigan 5 7 7 1/2 
ET EO 6 7 8 1/4 
P2 weiter tees 6 8 9 


*Three clips shall be used on wire size less than 1/2-inch diameter. 


TABLE G-2 
MAXIMUM ALLOWABLE WEAR AT 
ANY POINT OF LINK 


Maximum allowable wear 
in fraction of inches 


Chain size in inches 


O Reet O 3/64 
T NEEE trate len at E a an sare stile 5/64 
PREIE EIEEE EE EEEE N EEATT 7/64 
I O IENE AE tesa Aes Nees EN TN 9/64 
BIA N AANE E EE EEE 5/32 
WS EE EEEE 1/64 
ALNE A OEA ENEAS a bn tes E ESSE 3/16 
LDS de dele ae a a a A INE 7/32 
ETA mopikererade pi etina aN 1/4 
I Sigh E E AE E ET 9/32 
BUA Bech cote e a Oe ered tee bak 5/16 
1B Acai hari nace nln eae ees aoe 1/32 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-07013 Qualifications of operators. (1) 
When ship's gear is used to hoist materials aboard, a compe- 
tent person ((skaH)) must determine that the gear is properly 
rigged, that it is in safe condition, and that it will not be over- 
loaded by the size and weight of the lift. 

(2) Only those employees who understand the signs, 
notices, and operating instructions, and are familiar with the 
signal code in use, ((shaH)) must be permitted to operate a 
crane, winch, or other power operated hoisting apparatus. 

(3) No employee known to have defective uncorrected 
eyesight or hearing, or to be suffering from heart disease, epi- 
lepsy, or similar ailments which may suddenly incapacitate 
him, ((shaH)) must be permitted to operate a crane, winch or 
other power operated hoisting apparatus. 
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(4) No minor under eighteen years of age ((shaH)) must 
be employed in occupations involving the operation of any 
power-driven hoisting apparatus or assisting in such opera- 
tions by work such as hooking on, loading slings, rigging 
gear, etc. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-08001 General precautions. (1) Hand 
lines, slings, tackles of adequate strength, or carriers such as 
tool bags with shoulder straps ((shaH)) must be provided and 
used to handle tools, materials, and equipment so that 
employees will have their hands free when using ship's lad- 
ders and access ladders. The use of hose or electric cords for 
this purpose is prohibited. 

(2) When air tools of the reciprocating type are not in 
use, the discs and tools ((sha)) must be removed. 

(3) All portable, power-driven circular saws ((skaH)) 
must be equipped with guards above and below the base plate 
or shoe. The upper guard ((skaH)) must cover the saw to the 
depth of the teeth, except for the minimum arc required to 
permit the base to be tilted for bevel cuts. The lower guard 
((shaH)) must cover the saw to the depth of the teeth, except 
for the minimum arc required to allow proper retraction and 
contact with the work. When the tool is withdrawn from the 
work, the lower guard ((shaH})) must automatically and 
instantly return to the covering position. 

(4) The moving parts of machinery on dry docks ((sha})) 
must be guarded. 

(5) Before use, pneumatic tools ((shaH)) must be secured 
to the extension hose or whip by some positive means to pre- 
vent the tool from becoming accidentally disconnected from 
the whip. 

(6) The moving parts of drive mechanisms, such as gear- 
ing and belting on large portable tools, ((shaH)) must be ade- 
quately guarded. 

(7) Headers, manifolds, and widely spaced hose connec- 
tions on compressed air lines ((shaH)) must bear the word 
"air" in letters at least 1 inch high, which ((skaH)) must be 
painted either on the manifolds or separate hose connections, 
or on signs permanently attached to the manifolds or connec- 
tions. Grouped air connections may be marked in one loca- 
tion. 

(8) Before use, compressed air hose ((skaH)) must be 
examined. Visibly damaged and unsafe hose ((shaH)) must 
not be used. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-08003 Portable electric tools. (1) The 
frames of portable electric tools and appliances, except dou- 
ble insulated tools approved by Underwriters' Laboratories, 
((shalt)) must be grounded either through a third wire in the 
cable containing the circuit conductors or through a separate 
wire which is grounded at the source of the current. 

(2) Grounding circuits, other than by means of the struc- 
ture of the vessel on which the tool is being used, ((shaH)) 
must be checked to ensure that the circuit between the ground 
and the grounded power conductor has resistance which is 
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low enough to permit sufficient current to flow to cause the 
fuse or circuit breaker to interrupt the current. 

(3) Portable electric tools which are held in the hand 
((shaH)) must be equipped with switches of a type which 
must be manually held in the closed position. 

(4) Worn or frayed electric cables ((shaH)) must not be 
used. 

(5) ((Fheempleyershal)) You must notify the officer in 
charge of the vessel before using electric power tools oper- 
ated with the vessel's current. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-08005 Hand tools. (1) ((Empleyers 
shalt)) You must not issue or permit the use of unsafe hand 
tools. 

(2) Wrenches, including crescent, pipe, end and socket 
wrenches, ((shaH)) must not be used when jaws are sprung to 
the point that slippage occurs. 

(3) Impact tools, such as drift pins, wedges, and chisels, 
((shal)) must be kept free of mushroomed heads. 

(4) The wooden handles of tools ((shal!)) must be kept 
free of splinters or cracks and ((shaH)) must be kept tight in 
the tool. 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 


WAC 296-304-08007 Abrasive wheels. (1) Floor stand 
and bench mounted abrasive wheels used for external grind- 
ing ((skaH})) must be provided with safety guards (protection 
hoods). The maximum angular exposure of the grinding 
wheel periphery and sides ((shaH)) must be not more than 90 
degrees, except that when work requires contact with the 
wheel below the horizontal plane of the spindle, the angular 
exposure ((shalt)) must not exceed 125 degrees. In either case 
the exposure ((shaH)) must begin not more than 65 degrees 
above the horizontal plane of the spindle. Safety guards 
((shaH)) must be strong enough to withstand the effect of a 
bursting wheel. 

(2) Floor and bench mounted grinders ((shaH)) must be 
provided with work rests which are rigidly supported and 
readily adjustable. Such work rests ((shaH)) must be kept a 
distance not to exceed 1/8 inch from the surface of the wheel. 

(3) Cup type wheels ((use)) used for external grinding 
((shall)) must be protected by either a revolving cup guard or 
a band type guard in accordance with the provisions of the 
United States of American Standard Safety Code for the Use, 
Care, and Protection of Abrasive Wheels, B7.1.1970. All 
other portable abrasive wheels used for external grinding 
((shalHt)) must be provided with safety guards (protection 
hoods) meeting the requirements of (5) of this section, except 
as follows: 

(a) When the work location makes it impossible, in 
which case a wheel equipped with safety flanges as described 
in (6) of this section ((shaH)) must be used. 

(b) When wheels 2 inches or less in diameter which are 
securely mounted on the end of a steel mandrel are used. 

(4) Portable abrasive wheels used for internal grinding 
((shaH)) must be provided with safety flanges (protection 
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flanges) meeting the requirements of (6) of this section, 
except as follows: 

(a) When wheels 2 inches or less in diameter which are 
securely mounted on the end of a steel mandrel are used. 

(b) If the wheel is entirely within the work being ground 
while in use. 

(5) When safety guards are required, they ((shaH)) must 
be ((se)) mounted so as to maintain proper alignment with the 
wheel, and the guard and its fastenings ((shaH)) must be of 
sufficient strength to retain fragments of the wheel in case of 
accidental breakage. The maximum angular exposure of the 
grinding wheel periphery and sides ((sha})) must not exceed 
180 degrees. 

(6) When safety flanges are required, they ((shaH)) must 
be used only with wheels designed to fit the flanges. Only 
safety flanges of a type and design and properly assembled so 
as to insure that the pieces of the wheel will be retained in 
case of accidental breakage ((sha}})) must be used. 

(7) All abrasive wheels ((shalt)) must be closely 
inspected and ring tested before mounting to ensure that they 
are free from cracks or defects. 

(8) Grinding wheels ((shaH)) must fit freely on the spin- 
dle and ((shaH)) must not be forced on. The spindle nut 
((shaHt)) must be tightened only enough to hold the wheel in 
place. 

(9) The power supply ((shaH)) must be sufficient to 
maintain the rated spindle speed under all conditions of nor- 
mal grinding. The rated maximum speed of the wheel 
((shalt)) must not be exceeded. 

(10) ((Fhe-empleyer)) You must ensure that all employ- 
ees using abrasive wheels are protected by eye protection 
equipment that meets the requirements of WAC 296-304- 
09005 (1) and (2), except when adequate eye protection is 
provided by eye shields permanently attached to the bench or 
floor stand. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-08009 Powder-actuated fastening 
tools. (1) ((Fhe-empleyer)) You must ensure powder-actu- 
ated fastening tools are used, designed, constructed, and 
maintained according to the requirements of WAC 296-807- 
150, Powder actuated fastening systems. 

(2) ((Fhe-empleyer)) You must ensure that employees 
using powder-actuated fastening tools are protected by per- 
sonal protective equipment that meets the requirements of 
WAC 296-304-09005 (1) and (2). ((Fhe-empleyer)) You 
must also meet the requirements of chapter 296-817 WAC, 
Hearing loss prevention (noise). 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-08011 Internal combustion engines, 
other than ship's equipment. (1) When internal combustion 
engines, furnished by ((the-empteyer)) you are used in a fixed 
position below decks, for such purposes as driving pumps, 
generators, and blowers, the exhaust ((skal})) must be led to 
the open air, clear of any ventilation intakes and openings 
through which it might enter the vessel 
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(2) All exhaust line joints and connections ((shaH)) must 
be checked for tightness immediately upon starting the 
engine, and any leaks ((shaH)) must be corrected at once. 

(3) When internal combustion engines on vehicles, such 
as forklifts and mobile cranes, or on portable equipment such 
as fans, generators, and pumps exhaust into the atmosphere 
below decks, the competent person ((sha)) must make tests 
of the carbon monoxide content of the atmosphere as fre- 
quently as conditions require to ensure that dangerous con- 
centrations do not develop. Employees ((shaH)) must be 
removed from the compartment involved when the carbon 
monoxide concentration exceeds 50 parts per million 
(0.005%). ((Fhe-employershall)) You must use blowers suf- 
ficient in size and number and so arranged as to maintain the 
concentration below this allowable limit before work is 
resumed. 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 


WAC 296-304-090 Personal protective equipment 
(PPE)—General requirements. ((Fhe-empteyer)) (1) You 
must provide and ensure that each affected employee uses the 
appropriate personal protective equipment (PPE) for the 
eyes, face, head, extremities, torso, and respiratory system, 
including protective clothing, protective shields, hearing pro- 
tection, protective barriers, personal fall protection equip- 
ment, and life saving equipment, wherever the employee is 
exposed to hazards that require the use of PPE. ((Fhe 
empteyer)) You must furnish the personal protective equip- 
ment at no cost to employees if: 

((*)) (a) The intended purpose is to protect against haz- 
ardous materials (the PPE may be contaminated by hazardous 
materials in the course of employment); or 

((*)) (b) The PPE is of such a nature that it would not rea- 
sonably be worn outside the worksite. 

(2) The provision of personal protective equipment 
which may reasonably be worn outside of the workplace is 
subject to labor-management negotiations, but ((the 
empteyer)) you must ensure that exposed employees are 
wearing the appropriate PPE. 

(3) Examples of PPE that must be provided at no cost to 
employees include, but are not limited to: 

((*)) (a) Boots worn to protect against chemicals; 

((*)) (b) Nonprescription protective eye wear; 

((*)) (c) Goggles to fit over prescription eye wear; 

((*)) (d) Metatarsal protection; and 

((*)) (e) Full body harnesses and lanyards. 

(4) Examples of PPE that provision is subject to labor- 
management negotiation include, but are not limited to: 

((*)) (a) Leather boots with or without steel toes; 

((*)) (b) Coats to protect against inclement weather; and 

((*)) (c) Prescription protective eye wear (except as part 
of a full facepiece or hooded respirator). 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 

WAC 296-304-09001 Hazard assessment and equip- 
ment selection. (1) ((Fhe-empleyer)) You must assess its 


work activity to determine if hazards that require the use of 
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personal protective equipment (PPE) are present, or are likely 
to be present. 

((€a))) If such hazards are present, or likely to be present, 
((the-empteyer)) you must: 

(®©) (a) Select, and require each affected employee to 
use, PPE that will protect the employee from the hazards 
identified in the hazard assessment; 

((65)) (b) Inform the affected employee what types of 
PPE to use; 

(Œ) (c) Select PPE that properly fits the affected 
employee; and 

((@4)) (d) Verify that the hazard assessment has been 
performed through a document that contains the following 
information: 

((*)) G) Work activity evaluated; 

((*)) Gi) Occupation; 

((*)) Gii) Date(s) of the hazard assessment; and 

((*)) Gv) The name of the person performing the hazard 
assessment. 

Note: A hazard assessment conducted according to the trade or occu- 
pation of affected employees will be considered to comply with 
this requirement if it addresses all PPE-related hazards to 


which employees are exposed in the course of their work activ- 
ities. 


(2) ((Fheempleyer)) You must ensure that employees do 
not use defective or damaged PPE. 


(3) (Fhe emploeyer)) You must ensure that all unsanitary 
PPE, including all previously used PPE, is cleaned and disin- 
fected before it is reissued. 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 


WAC 296-304-09003 Training. ((Fhe-empleyer)) You 
must provide training to each employee for whom PPE is 
required by this section. 

(1) Each employee whose work activities require the use 
of PPE must be trained to know at least the following: 

(a) When PPE is necessary; 

(b) What PPE is necessary; 

(c) How to properly put on, take off, adjust, and wear 
PPE; 

(d) The limitations of the PPE; and 

(e) The proper care, maintenance, useful life and dis- 
posal of the PPE. 

(2) (Fhe empleyer)) You must ensure that each affected 
employee demonstrates the ability to use PPE properly before 
being allowed to perform work where its use is required. 

(3) ((Fhe-empleyer)) You must retrain any employee 
who does not understand or display the skills required by sub- 
section (2) of this section. Circumstances where retraining is 
required include, but are not limited to, situations where: 

(a) Changes in occupation or work make previous train- 
ing obsolete; or 

(b) Changes in the types of PPE to be used make previ- 
ous training obsolete; or 

(c) Inadequacies in an affected employee's knowledge or 
use of assigned PPE indicate that the employee has not 
retained the understanding or skill. 
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(4) (Fhe-employer)) You must verify that each affected 
employee has received the required training through a docu- 


ment that contains the following information: 
((*)) (a) Name of each employee trained; 
((*)) (b) Date(s) of training; and 
((*)) (c) Type of training the employee received. 


AMENDATORY SECTION (Amending WSR 10-09-088, 
filed 4/20/10, effective 6/1/10) 


WAC 296-304-09005 Eye and face protection. (1) 
((Fhe-empleyer)) You must provide each affected employee 
with eye and face protection according to the following 
requirements: 


(a) Each affected employee must use appropriate eye or 
face protection when exposed to eye or face hazards caused 
by flying particles, molten metal, liquid chemicals, acid or 
caustic liquids, chemical gases or vapors, or potentially inju- 
rious light radiation. 


(b) Each affected employee must use eye or face protec- 
tion that provides side protection when there is a hazard from 
flying objects. A detachable side protector (e.g., a clip-on or 
slide-on side shield) that meets the requirements of this sec- 
tion is acceptable. 


(c) Each affected employee who wears prescription 
lenses must: 


((*)) G) Use eye protection that incorporates the prescrip- 
tion in its design; or 

((*)) Gi) Be protected by eye protection that can be worn 
over prescription lenses without disturbing the proper posi- 
tion of either the PPE or the prescription lenses. 


(d) Each affected employee must use equipment with fil- 
ter lenses of a shade that provides appropriate protection 
from injurious light radiation. Tables I-1A and I-1B lists the 
appropriate shade numbers for various operations. If filter 
lenses are used in goggles worn under a helmet with a lens, 
the shade number of the lens in the helmet may be reduced so 
that the shade numbers of the two lenses will equal the value 
shown in the Tables I-1A and I-1B. 


(2) ((Fhe-emptoyer)) You must ensure that all protective 
eye and face devices comply with ANSI Z87.1, American 


National Standard Practice for Occupational and Educational 
Eye and Face Protection, edition 1989, revision 1998, or edi- 
tion 2003. 

((Empleyers)) (3) You may use alternate eye and face 
protection if they can demonstrate such devices are at least as 
effective as those constructed in accordance with one of the 
above consensus standards. 


AMENDATORY SECTION (Amending WSR 05-20-055, 
filed 10/3/05, effective 12/1/05) 


WAC 296-304-09007 Respiratory protection. ((Fhe 
empteyer)) You must provide respiratory protection that 
meets the requirements of chapter 296-842 WAC, Respira- 
tors. 
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AMENDATORY SECTION (Amending WSR 03-11-060, 
filed 5/19/03, effective 8/1/03) 


WAC 296-304-09009 Hearing protection. ((Fhe 
empteyer)) You must meet the requirements of chapter 296- 
817 WAC, Hearing loss prevention (noise). 


AMENDATORY SECTION (Amending WSR 14-03-013, 
filed 1/7/14, effective 2/10/14) 


WAC 296-304-09011 Head protection. (1) ((Fhe 
empteyer)) You must provide each affected employee with 
head protection according to the following requirements: 

(a) Each affected employee wears a protective helmet 
when working in areas where there is a potential for injury to 
the head. 

(b) Each affected employee wears a protective helmet 
designed to reduce electrical shock hazards where there is 
potential for electric shock or burns from contact with 
exposed electrical conductors that could contact the head. 

(2) ((Fre-empteyer)) You must ensure that all protective 
helmets comply with any of the following consensus stan- 
dards: 

((*)) (a) ANSI Z89.1-2009, American National Standard 
for Industrial Head Protection. 

((*)) (b) ANSI Z89.1-2003, American National Standard 
for Industrial Head Protection. 

((*)) (c) ANSI Z89.1-1997, American National Standard 
for Industrial Head Protection. 

((*)) (d) ANSI Z89.1-1986, American National Standard 
for Personnel Protection—Protective Headwear for Industrial 
Workers—Requirements. 

((Emplteyers)) (3) You may use alternate head protection 
if they can demonstrate such devices are at least as effective 
as those constructed in accordance with one of the above con- 
sensus standards. 


AMENDATORY SECTION (Amending WSR 10-09-088, 
filed 4/20/10, effective 6/1/10) 


WAC 296-304-09013 Foot protection. (1) ((Fhe 
empleyer)) You must ensure that each affected employee 
wears protective footwear when working in areas where: 

((*)) (a) There is a danger of foot injuries from falling or 
rolling objects; 

((*)) (b) There is a danger of foot injuries from objects 
piercing the sole; or 

((*)) (c) Where an employee's feet are exposed to electri- 
cal hazards. 

(2) ((Fhe-emploeyer)) You must ensure that all protective 
footwear complies with one of the following consensus stan- 
dards: 

((*)) (a) ASTM F-2412-2005, Standard Test Methods for 
Foot Protection, and ASTM F-2413-2005, Standard Specifi- 
cation for Performance Requirements for Protective Foot- 
wear. 

((*)) (b) ANSI Z41-1999, American National Standard 
for Personal Protection—Protective Footwear. 

((*)) (c) ANSI Z41-1991, American National Standard 
for Personal Protection—Protective Footwear. 
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((Empleyers)) (3) You may use alternate footwear if they 


can demonstrate it is at least as effective as those constructed 
in accordance with one of the above consensus standards. 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 


WAC 296-304-09015 Hand and body protection. 
((Fhe-empleyer)) (1) You must ensure that each affected 
employee uses appropriate hand protection and other protec- 
tive clothing where there is exposure to hazards such as: 

((*)) (a) Skin absorption of harmful substances; 

((*)) (b) Severe cuts or lacerations; 

((*)) (c) Severe abrasions; 

((*)) (d) Punctures; 

((*)) (e) Chemical burns; 

((*)) (£ Thermal burns; 

((*)) (g) Harmful temperature extremes; and 


((*)) (b) Sharp objects. 

(E) (2) Hot work operations. ((Fhe-empleyer)) You 
must ensure that an employee's clothing is free from flamma- 
ble or combustible materials (such as grease or oil) while 
engaged in hot work operations or working near an ignition 
or oxygen source. 

(Ð (©) Electrical protective devices. ((Fhe 
empteyer)) You must ensure that each affected employee 
wears protective electrical insulating gloves and sleeves or 
other electrical protective equipment, if that employee is 
exposed to electrical shock hazards while working on electri- 
cal equipment. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-09017 Lifesaving equipment. (1) Per- 
sonal flotation devices (PFD). 

((*)) You must provide your employees with PFDs 
approved by the United States Coast Guard for use on com- 
mercial or merchant vessels. The following are appropriate or 
allowable United States Coast Guard approved PFDs: 


Type of PFD General Description 

Type I Off-shore life jacket - effective for all 
waters or where rescue may be delayed. 

Type II Near-shore buoyant vest - intended for 
calm, inland water or where there is a 
good chance of quick rescue. 

Type III Flotation aid - good for calm, inland 
water, or where there is a good chance 
of rescue. 

Type V Flotation aids such as boardsailing 


vests, deck suits, work vests and inflat- 
able PFDs marked for commercial use. 
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Note: ((*)) 1. Commercially available PFDs are marked or imprinted 
with the Type of PFD. 

((*)) 2. Type IV PFDs are throwable devices. They are used to 
aid persons who have fallen into the water. 

((*)) 3. The requirements for USCG approval are in 46 C.F.R. 
Part 160, Coast Guard Lifesaving Equipment Specifications. 


((Fhe-empleyer)) You must ensure that each personal 
flotation device is inspected before use for dry rot, chemical 


damage, or other defects that may affect its strength and 
buoyancy. Defective personal ((fleatatien)) flotation devices 
((shaH)) must not be used. 

(2) Ring life buoys and ladders. 

(a) ((Fheempteyer)) You must ensure that when work is 
performed on a floating vessel 200 feet (61 m) or more in 
length, at least three 30-inch (0.76 m) U.S. Coast Guard 
approved ring life buoys with lines attached are located in 
readily visible and accessible places. Ring life buoys must be 
located one forward, one aft, and one at the access to the 
gangway. 

(b) On floating vessels under 200 feet (61 m) in length, 
at least one 30-inch (0.76 m) U.S. Coast Guard approved ring 
life buoy with line attached must be located at the gangway. 

(c) At least one 30-inch (0.76 m) U.S. Coast Guard 
approved ring life buoy with a line attached must be located 
on each staging alongside of a floating vessel on which work 
is performed. 

(d) At least 90 feet (27.43 m) of line must be attached to 
each ring life buoy. 

(e) There must be at least one portable or permanent lad- 
der near each floating vessel on which work is performed. 
The ladder must be long enough to help an employee reach 
safety in the event of a fall into the water. 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 


WAC 296-304-09019 Fall protection—General 
requirement. ((Fhe-emploeyer)) You must provide and 
ensure the use of fall protection when employees work aloft 
or elsewhere at elevations more than 5 feet above a solid sur- 
face. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-09021 Personal fall arrest systems 
(PFAS). Personal fall arrest systems must meet the require- 
ments of this section. 

(1) ((Fhe-empleyer)) You must ensure that connectors 
and anchorages meet the following criteria: 

(a) Connectors are made of drop forged, pressed, or 
formed steel or of materials with equivalent strength. 

(b) Connectors have a corrosion-resistant finish, and all 
surfaces and edges are smooth to prevent damage to the inter- 
facing parts of the system. 

(c) D-rings and snaphooks can sustain a minimum tensile 
load of 5,000 pounds (22.24 Kn). 

(d) D-rings and snaphooks are proof-tested to a mini- 
mum tensile load of 3,600 pounds (16 Kn) without cracking, 
breaking, or being permanently deformed. 
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(e) Snaphooks lock and are designed and used to prevent 
disengagement of the snaphook by contact of the snaphook 
keeper with the connected part. 

(f) On suspended scaffolds or similar work platforms 
with horizontal lifelines that may become vertical lifelines, 
the devices used for connection to the horizontal lifeline can 
lock in any direction on the lifeline. 

(g) Anchorages used for attachment of personal fall 
arrest equipment are independent of any anchorage used to 
support or suspend platforms. 

(h) Anchorages can support at least 5,000 pounds (22.24 
Kn) per employee attached, or are designed, installed, and 
used as follows: 

(i) As part of a complete personal fall arrest system that 
maintains a safety factor of at least two; and 

(ii) Under the direction and supervision of a qualified 
person. 

(2) (Fhe-employer)) You must ensure that lifelines, lan- 
yards, and personal fall arrest systems meet the following cri- 
teria: 

(a) When vertical lifelines are used, each employee has a 
separate lifeline. 

(b) Vertical lifelines and lanyards have a minimum ten- 
sile strength of 5,000 pounds (22.24 Kn). 

(c) Self-retracting lifelines and lanyards that automati- 
cally limit free fall distances to 2 feet (0.61 m) or less can sus- 
tain a minimum tensile load of 3000 pounds (13.34 Kn) 
applied to a self-retracting lifeline or lanyard with the lifeline 
or lanyard in the fully extended position. 

(d) Self-retracting lifelines and lanyards which do not 
limit free fall distance to 2 feet (0.61 m) or less, ripstitch lan- 
yards and tearing and deforming lanyards can sustain a mini- 
mum static tensile load of 5,000 pounds (22.24 Kn) applied to 
the device when they are in the fully extended position. 

(e) Horizontal lifelines are designed, installed, and used 
under the supervision of a qualified person, and only used as 
part of a complete personal fall arrest system that maintains a 
safety factor of at least two. 

Note: The system strength needs below are based on a maximum 
combined weight of employee and tools of 310 pounds. If com- 
bined weight is more than 310 pounds (140.62 kg), appropriate 


allowances must be made or the system will not be in compli- 
ance. 


(f) Effective April 20, 1998, ((the-empleyer)) you must 
ensure that personal fall arrest systems: 

(i) Limit the maximum arresting force on a falling 
employee to 1,800 pounds (8 Kn) when used with a body har- 
ness; 

(ii) Bring a falling employee to a complete stop and limit 
the maximum deceleration distance an employee travels to 
3.5 feet (1.07 m); and 

(iii) Are strong enough to withstand twice the potential 
impact energy of an employee free falling a distance of 6 feet 
(1.8 m), or the free fall distance permitted by the system, 
whichever is less. 

(g) ((Fhe-empleyer)) You must ensure that personal fall 
arrest systems are rigged so that an employee can neither free 
fall more than 6 feet (1.83 m) nor contact any lower level. 
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(3) ((Fheempleyer)) You must select, use, and care for 


systems and system components according to the following 
requirements: 


(a) Lanyards are attached to employees using personal 
fall arrest systems, as follows: 


The attachment point of a body harness is in the center of 
the wearer's back near the shoulder level, or above the 
wearer's head. If the maximum free fall distance is less than 
20 inches, the attachment point may be located in the chest 
position. 

(b) Ropes and straps (webbing) used in lanyards, life- 
lines and strength components of body harnesses are made 
from synthetic fibers or wire rope. 


(c) Ropes, harnesses, and lanyards are compatible with 
their hardware. 


(d) Lifelines and lanyards are protected against cuts, 
abrasions, burns from hot work operations and deterioration 
by acids, solvents, and other chemicals. 


(e) Personal fall arrest systems are inspected before each 
use for mildew, wear, damage, and other deterioration. 
Defective components are removed from service. 


(f) Personal fall arrest systems and components sub- 
jected to impact loading are immediately removed from ser- 
vice and not used again for employee protection until 
inspected and determined by a qualified persons to be 
undamaged and suitable for reuse. 


(g) ((Fhe-empleyer)) You must provide for prompt res- 


cue of employees in the event of a fall or must ensure that 
employees are able to rescue themselves. 


(h) Personal fall arrest systems and components are used 
only for employee fall protection and not to hoist materials. 


(4) Training. Before using personal fall arrest equip- 
ment, ((the-empleyer)) you must ensure that each affected 
employee is trained to understand the application limits of the 
equipment and proper hook-up, anchoring, and tie-off tech- 
niques. Affected employees must also be trained to demon- 
strate the proper use, inspection, and storage of their equip- 
ment. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-09023 Positioning device systems. 
((Fhe-empleyer)) You must ensure that positioning device 
systems and their use meet the requirements of this section. 


(1) ((Fhe-empleyer)) You must ensure that connectors 


and anchorages meet the following criteria: 


(a) Connectors have a corrosion-resistant finish, and all 
surfaces and edges are smooth to prevent damage to interfac- 
ing parts of this system. 

(b) Connecting assemblies have a minimum tensile 
strength of 5,000 pounds (22.24 Kn). 

(c) Positioning device systems are secured to an anchor- 
age that can support at least twice the potential impact load of 
an employee's fall. 
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(d) Only locking type snaphooks are used in positioning 
device systems. 

(2) ((Fhe-empleyer)) You must ensure that positioning 
device systems meet the following criteria: 

(a) Restraint (tether) lines have a minimum breaking 
strength of 3,000 pounds (13.34 Kn). 

(b) Beginning April 20, 1998, the following system per- 
formance criteria for positioning device systems are met: 

(i) A window cleaner's positioning system can withstand 
without failure, a drop test consisting of a 6-foot (1.83 m) 
drop of a 250-pound (113.34 kg) weight. The system limits 
the initial arresting force to a maximum of 2,000 pounds 
(8.89 Kn), with a maximum duration of 2 milliseconds. The 
system limits any subsequent arresting forces imposed on the 
falling employee to a maximum of 1,000 pounds (4.45 Kn); 

(ii) All other positioning device systems can withstand 
without failure a drop test consisting of a 4-foot (1.22 m) drop 
of a 250-pound (113.34 kg) weight. 

(3) (Fhe empteyer)) You must ensure that a positioning 
device system is used and cared for according to the follow- 
ing requirements: 

(a) Positioning device systems are inspected before each 
use for mildew, wear, damage, and other deterioration. 
Defective components are removed from service. 

(b) A positioning device system or component subjected 
to impact loading is immediately removed from service and 
not used again for employee protection, unless inspected and 
determined by a qualified person to be undamaged and suit- 
able for reuse. 

(4) Training. Before using a positioning device system, 
((the-empleyer)) you must ensure that employees are trained 
in the application limits, proper hook-up, anchoring and tie- 
off techniques, methods of use, inspection, and storage of 
positioning device systems. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-10001 Ship's boilers. Before work is 
performed in the fire, steam, or water spaces of a boiler where 
employees may be subject to injury from the direct escape of 
a high temperature medium, such as steam, or water, oil, or 
other medium at a high temperature entering from an inter- 
connecting system, ((the-employershalinsure)) you must 
ensure that the following steps are taken: 

(1) The isolation and shutoff valves connecting the dead 
boiler with the live system or systems ((shall)) must be 
secured, blanked, and locked or tagged, in accordance with 
WAC 296-304-06016, indicating that employees are working 
in the boiler. This tag ((shaH)) must not be removed nor the 
valves unblanked until it is determined that this may be done 
without creating a hazard to the employees working in the 
boiler, or until the work in the boiler is completed. Where 
valves are welded instead of bolted at least two isolation and 
shutoff valves connecting the dead boiler with the live system 
or systems ((shaH)) must be secured, locked and tagged. 

(2) Drain connections to atmosphere on all of the dead 
interconnecting systems ((shaH)) must be opened for visual 
observation of drainage. 
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(3) A warning sign calling attention to the fact that 
employees are working in the boilers ((skaH)) must be hung 
in a conspicuous location in the engine room. This sign 
((shaH)) must not be removed until it is determined that the 
work is completed and all employees are out of the boilers. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-10003 Ship's piping systems. Before 
work is performed on a valve, fitting, or section of piping in 
a piping system where employees may be subject to injury 
from the direct escape of steam, or water, oil, or other 


medium at a high temperature, ((the-empleyer-shalnsure)) 
you must ensure that the following steps are taken: 


(1) The isolation and shutoff valves connecting the dead 
system with the live system or systems shall be secured, 
blanked, and locked or tagged, in accordance with WAC 296- 
304-06016, indicating that employees are working on the sys- 
tems. This tag ((shaH)) must not be removed nor the valves 
unblanked until it is determined that this may be done without 
creating a hazard to the employees working on the system, or 
until the work on the system is completed. Where valves are 
welded instead of bolted at least two isolation and shutoff 
valves connecting the dead system with the live system or 
systems ((shaH)) must be secured, locked, and tagged. 

(2) Drain connections to the atmosphere on all of the 
dead interconnecting systems ((shaH})) must be opened for 
visual observation of drainage. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-10005 Ship's propulsion machinery. 
(1) Before work is performed on the main engine, reduction 


gear, or connecting accessories, ((the-empleyer-shal)) you 


must ensure that the following steps are taken: 


(a) The jacking gear ((shall)) must be engaged to prevent 
the main engine from turning over. A sign ((ska)) must be 
posted at the throttle indicating that the jacking gear is 
engaged. This sign ((shaH)) must not be removed until the 
jacking gear can be safely disengaged. 


(b) If the jacking gear is steam driven, the stop valves to 
the jacking gear ((shaĦ)) must be secured, locked, and tagged 
in accordance with WAC 296-304-06016, indicating that 
employees are working on the main engine. 


(c) If the jacking gear is electrically driven, the circuit 
controlling the jacking gear ((shaH)) must be deenergized by 
tripping the circuit breaker, opening the switch or removing 
the fuse, whichever is appropriate. The breaker, switch, or 
fuse location ((ske)) must be tagged indicating that employ- 
ees are working on the main engine. 


(2) Before the jacking engine is operated, the following 
precautions ((shaH)) must be taken: 


(a) A check ((shaĦ)) must be made to ensure that all 
employees, equipment, and tools are clear of the engine, 
reduction gear, and its connecting accessories. 


Proposed 


WSR 17-11-119 


(b) A check ((shaH)) must be made to ensure that all 
employees, equipment and tools are free of the propeller. 

(3) Before work is started on or in the immediate vicinity 
of the propeller, a warning sign calling attention to the fact 
that employees are working in that area ((shal})) must be 
hung in a conspicuous location in the engine room. This sign 
((skaH)) must not be removed until it is determined that the 
work is completed and all employees are free of the propeller. 

(4) Before the main engine is turned over (e.g., when 
warming up before departure or testing after an overhaul) a 
check ((shaH)) must be made to ensure that all employees, 
equipment, and tools are free of the propeller. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-10007 Ship's deck machinery. ((G))) 
Before work is performed on the anchor windlass or any of its 


attached accessories, ((the-employer-shal)) you must ensure 
that the following steps are taken: 


((€2))) A) The devil claws (also known as chain toppers) 
((shaH)) must be made fast to the anchor chains. 

((@))) (2) The riding pawls ((shaH)) must be in the 
engaged position. 

((€))) (3) In the absence of devil claws and riding pawls, 
the anchor chains ((shaH)) must be secured to a suitable fixed 
structure of the vessel. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-11001 Portable air receivers and 
other unfired pressure vessels. (1) Portable, unfired pres- 
sure vessels, built after the effective date of this regulation, 
((shaH)) must be marked and reported indicating that they 
have been designed and constructed to meet the standards of 
the American Society of Mechanical Engineers Boiler and 
Pressure Vessel Code, Section VIII, Rules for Construction 
of Unfired Pressure Vessels, 1963. They ((shaH)) must be 
subjected to a hydrostatic pressure test of one and one-half 
times the working pressure of the vessels. 


(2) Portable, unfired pressure vessels, not built to the 
code requirements of (1) of this section, and built prior to the 
effective date of this regulation, ((shaH})) must be examined 
quarterly by a competent person, and approved by the state 
boiler inspecting division. They ((shaH)) must be subjected 
yearly to a hydrostatic pressure test of one and one-half times 
the working pressure of the vessels. 

(3) The relief valves on the portable, unfired pressure 
vessels in (1) and (2) of this section ((skaHt)) must be set to the 
safe working pressure of the vessels, or set to the lowest safe 
working pressure of the systems, whichever is lower. 

(4) A record of such examinations and tests made in 
compliance with the requirements of (1) and (2) of this sec- 
tion ((shaH)) must be maintained. 
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AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-11003 Drums and containers. (1) 
Shipping drums and containers ((shal)) must not be pressur- 
ized to remove their contents. 

(2) A temporarily assembled pressurized piping system 
conveying hazardous liquids or gases ((shaH)) must be pro- 
vided with a relief valve and by-pass to prevent rupture of the 
system and the escape of such hazardous liquids or gases. 

(3) Pressure vessels, drums and containers containing 
toxic or flammable liquids or gases ((shaH)) must not be 
stored or used where they are subject to open flame, hot 
metal, or other sources of artificial heat. 

(4) Unless pressure vessels, drums and containers of 30 
gallon capacity or over containing flammable or toxic liquids 
or gases are placed in an out-of-the-way area where they will 
not be subject to physical injury from an outside source, bar- 
riers or guards ((skhaH)) must be erected to protect them from 
such physical injury. 

(5) Containers of 55 gallons or more capacity containing 
flammable or toxic liquid ((shal)) must be surrounded by 
dikes or pans which enclose a volume equal to at least 35 per- 
cent of the total volume of the containers. 

(6) Fire extinguishers adequate in number and suitable 
for the hazard ((shaH)) must be provided. These extinguishers 
((shal)) must be located in the immediate area where pres- 
sure vessels, drums and containers containing flammable liq- 
uids or gases are stored or in use. Such extinguishers ((shal})) 
must be ready for use at all times. 


AMENDATORY SECTION (Amending WSR 12-12-060, 
filed 6/5/12, effective 8/1/12) 


WAC 296-304-120 Electrical machinery—Electrical 
circuits and distribution boards. (1) Before an employee is 
permitted to work on an electrical circuit, except when the 
circuit must remain energized for testing and adjusting, the 
circuit ((shaH)) must be deenergized and checked at the point 
at which the work is to be done to ((#a#surethat)) ensure it is 
actually deenergized. When testing or adjusting an energized 
circuit a rubber mat, duck board, or other suitable insulation 
((shal})) must be used underfoot where an insulated deck 
does not exist. 

(2) Deenergizing the circuit ((skaH)) must be accom- 
plished by opening the circuit breaker, opening the switch, or 
removing the fuse, whichever method is appropriate. The cir- 
cuit breaker, switch, or fuse location ((sha)) must be locked 
out or tagged, in accordance with WAC 296-304-06016, to 
indicate that an employee is working on the circuit. Such tags 
((shalt)) must not be removed nor the circuit energized until 
it is definitely determined that the work on the circuit has 
been completed. 

(3) When work is performed immediately adjacent to an 
open-front energized board or in back of an energized board, 
the board ((shaH)) must be covered or some other equally safe 
means ((shaH)) must be used to prevent contact with any of 
the energized parts. 

Note: WAC 296-304-120 is applicable only to shipbuilding and ship 
repairing. 
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AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-13001 Purpose and scope. (1) The reg- 
ulations in this part implement WAC 296-304-07001 through 
296-304-07013. They provide procedures and standards gov- 
erning accreditation of persons by the department of labor 
and industries, for the purpose of certificating shore-based 
material handling devices, and the manner in which such cer- 
tification ((shaH})) must be performed. 

(2) Accreditation is not required, and the regulations of 
this part are not applicable, under the following circum- 
stances: 

(a) Persons not required to be accredited for gear certifi- 
cation purposes, may, nevertheless, apply for and receive 
accreditation by the department of labor and industries. 

(b) The appropriate portions of this section ((shal!)) must 
apply to persons accredited except insofar as exemptions may 
be granted. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-13003 Definitions of terms. (1) 
((*))Vessel((*+eans)), Every description of watercraft or 
other artificial contrivance used or capable of being used, as 
a means of transportation on water, including special-purpose 
floating structures not primarily designed for or used as a 
means of transportation on water. 

(2) Except as otherwise noted, "cargo gear," as used in 
WAC 296-304-140 through 296-304-17023, includes that 
gear forming a part of a vessel's equipment which is used for 
the handling of cargo other than bulk liquids, but does not 
include gear which is used only for handling or holding 
hoses, handling ships' stores, handling the gangway, or boom 
conveyor belt systems for the self-unloading of bulk cargo 
vessels. 

(3) With reference to equipment covered by this section. 

(a) (("))Derrick((*seans—)): 

(i) When applied to vessels' cargo handling gear, a 
mechanical device for lifting, including a boom which is sus- 
pended at its head by a topping lift from a mast, king post, or 
similar structure, controlled in the horizontal plane by vangs, 
and used either singly or in pairs with married falls; 

(ii) When applied to shore-based material handling 
devices, a mechanical device intended for lifting, with or 
without a boom supported at its head by a topping lift from a 
mast, fixed A frame, or similar structure. The mast or equiv- 
alent member may or may not be supported by guys or 
braces. The boom, where fitted, may or may not be controlled 
in the horizontal plane by guys (vangs). The term includes 
shear legs. 

(b) ((*))Crane((+—means)), A mechanical device 
intended for lifting or lowering a load and moving it horizon- 
tally, in which the hoisting mechanism is an integral part of 
the machine. A crane may be a fixed or mobile machine. 

(c) ((*))Bulk cargo spout((*means)). A spout, which 
may or may not be telescopic and may or may not have 
removable sections, but is suspended over the vessel from 
some overhead structure by wire rope or other means. Such a 
spout is often used with a "thrower" or "trimming machine." 
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A grain loading spout is an example of those covered by this 
definition. 

(d) ((*))Bulk cargo sucker((—means))_ A pneumatic 
conveyor which utilizes a spout-like device, which may be 
adjustable vertically and/or laterally, and which is suspended 
over a vessel from some overhead structure by wire rope or 
other means. An example of an installation of this nature is 
the "grain sucker" used to discharge grain from barges. 

(4) ((*))Director((means)). The director of the depart- 
ment of labor and industries, or his authorized representative. 

(5) (Œ®)Bureau((—means)). The Bureau of Labor Stan- 
dards, U.S. Department of Labor. 

(6) ((=))Person((—mnetades)). Any individual, partner- 
ship, corporation, agency, association, or organization. 

(7) (©)Competent person((means)): 

(a) An individual qualified to perform gear certification 
functions with respect to vessels' cargo handling gear, as spe- 
cifically set forth in WAC 296-304-17023. 

(b) An individual qualified under the provisions of WAC 
296-304-180 through 296-304-18003 and 296-304-190 
through 296-304-19001 to perform gear certification func- 
tions with respect to shore-based material handling devices. 

(8) ((*))Ton((*means)), A ton of 2,240 pounds when 
applied to vessels' cargo handling gear, and a ton of 2,000 
pounds when applied to shore-based material handling 
devices or to shore-type cranes permanently mounted aboard 
barges or other vessels employed in domestic trade and 
designed on the basis of the 2,000-pound ton. Capacity rat- 
ings may be stated in pounds. 

(9) ((*))Nondestructive((*)) examination ((means)). 
Examination of structure or parts by electronic, ultrasonic, or 
other nondestructive examination suitable for the purpose. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/14) 


WAC 296-304-14001 Application for accreditation. 
(1) Application. Any person seeking accreditation ((shaĦ)) 
must file an original and duplicate copy of an application for 
accreditation with the director of the department of labor and 
industries, on a form provided by the department of labor and 
industries, for this purpose. Each application ((skaH)) must be 
signed and certified by the applicant and, if the applicant is an 
agency or organization, by a responsible officer of such 
agency or organization. 

(2) Contents of application. The application form 
((shal)) must include the following information: 

(a) A statement detailing the applicable types of work 
performed by the applicant in the past, noting the amount and 
extent of such work performed within the previous three 
years, listing representative vessels involved, and including 
representative job orders if available, or equivalent evidence; 

(b) Descriptive details concerning any testing instru- 
ments and heat treatment furnaces which are to be used in 
conducting required tests or heat treatments. Test reports 
indicating that instruments meet the accuracy standards set 
forth in this section ((shaH)) must be included; 

(c) A list setting forth the ports in which applicant cur- 
rently conducts his business as well as those in which he pro- 
poses to conduct gear certification activities; 
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(d) A list of the applicant's responsible qualified person- 
nel, both supervisory and managerial and including any sur- 
veyors, with resumes of their individual experience in the 
testing, examination, inspection and heat treatment of cargo 
gear. Such list ((skaH)) must include any branch office per- 
sonnel or surveyors appointed to act in the applicant's behalf 
in any of the ports of the United States: Provided, however, 
That where the submission of individual resumes would be 
unduly burdensome because of the large number of persons 
engaged in the applicant's behalf, the applicant, after stating 
this fact, need only submit a list of its personnel together with 
a detailed statement of the qualifications upon which the 
appointment of surveyors is bases; 

(e) Names of at least three business references who will 
furnish information regarding work performed by the appli- 
cant; 

(f) Any additional information the applicant deems to be 
pertinent. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-14003 Action upon application. (1) 
Upon receipt of an application for accreditation, the director 
((shaH)) must approve or deny the application. The director 
may conduct an investigation, which may include a hearing, 
prior to approving or denying an application. To the extent he 
deems appropriate, the director may provide an opportunity 
to other interested persons to present data and views on the 
application prior to approval or denial. 

(2) Any application which fails to present the informa- 
tion required by the prescribed form may be returned to the 
applicant with a notation of deficiencies and without preju- 
dice to submission of a new or revised application. 

(3) If the application is approved, notice of approval 
((shal)) must be mailed to the applicant. If the application is 
denied, notice of such denial ((shaH)) must be mailed to the 
applicant and such denial ((shaH)) must be without prejudice 
to any subsequent application except where such action is 
deemed to be in the public interest. In the event an application 
is denied with prejudice, the provisions of WAC 296-304- 
14013 ((shaH)) must be applicable. 

(4) A copy of the notice of accreditation ((shalt)) must be 
kept on file by applicant at the applicant's place of business. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-14005 Duration and renewal of 
accreditation. The period of accreditation ((shaH)) must not 
exceed three years. Applications for renewal of accreditation 
((shall)) must be made on the same form as described in 
WAC 296-304-14001. No accreditation ((shaH)) must expire 
until action on an application for renewal ((ska})) must have 
been finally determined: Provided, That such application has 
been properly executed in accordance with WAC 296-304- 
14001 and filed with and received by the director not less 
than 15 nor more than 60 days prior to the expiration date. A 
final determination means either the approval or initial denial 
of the application for renewal. The procedure specified in 
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WAC 296-304-14003 ((shaH)) must be applicable to all 
applications for renewal. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-14007 Criteria governing accredita- 
tion to certificate vessels' cargo gear. (1) A person applying 
for accreditation to issue registers and pertinent certificates, 
to maintain registers and appropriate records, and to conduct 
initial, annual and quadrennial surveys, ((sha#)) must not be 
accredited unless ((he+s)) they are engaged in one or more of 
the following activities: 

(a) Classification of vessels; 

(b) Certification of vessels' cargo gear; 

(c) Shipbuilding or ship repairing, or both insofar as 
related to work on vessels’ cargo handling gear; 

(d) Unit and loose gear testing of vessels' cargo handling 
gear. 

(2) Applicants for accreditation under WAC 296-304- 
14007(1) for operations in coastal or Great Lakes ports who 
come within WAC 296-304-14007 (1)(b) or (d) ((shaH)) must 
not be accredited unless they conduct at least 1,500 hours of 
cargo gear certification work per year. 

(3) A person applying for accreditation to carry out tests 
of loose gear or wire rope, or both, or to carry out heat treat- 
ments, and to issue the related certificates, ((shalt)) must be 
engaged in one or both of the following activities: 

(a) Testing of loose gear or wire rope, or both; 

(b) Heat treatment of chains and loose cargo gear. 

(4) A person applying for accreditation ((skaH)) must be 
staffed by individuals technically qualified to conduct the 
inspections and examinations and to conduct or supervise 
tests and heat treatments prescribed in this part. Any repre- 
sentatives, agents or surveyors acting on behalf of a person 
applying for accreditation in ports in which such operations 
are conducted ((shall)) must be similarly qualified. 

((€a))) Accreditation to conduct such nondestructive 
examination as may be a part of any certification activity may 
be granted to applicants found competent and equipped to 
carry out this activity. 

(5) Except as noted in WAC 296-304-13001 (2)(a), and 
unless exemptions are granted under WAC 296-304- 
15001(8), a person applying for accreditation as specified in 
WAC 296-304-14007(1) ((shaH)) must be prepared to carry 
out all of the requirements of WAC 296-304-150 through 
296-304-15005, 296-304-160 through 296-304-16025, and 
296-304-170 through 296-304-17023 except that loose gear 
and wire rope tests and heat treatments may be carried out by 
the manufacturer of the gear concerned or by another person 
accredited specifically for this purpose. 

(6) A person applying for accreditation ((shall)) must 
have a satisfactory record of performance. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-14011 Suspension or revocation of 
accreditation. The director may suspend or revoke an 
accreditation of any person for cause. Except in cases of will- 
fulness or cases in which the public interest requires other- 
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wise, before any accreditation is suspended or revoked facts 
or conduct which may warrant such action ((shaH)) must be 
called to the attention of the person involved in writing and 
that person ((sheH)) must be afforded an opportunity to 
achieve or demonstrate appropriate compliance. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-14013 Reconsideration and review. 
(1) Any person aggrieved by the action of the director or his 
authorized representative in denying, granting, suspending or 
revoking an accreditation under this section may within 15 
days after such action, (a) file a written request for reconsid- 
eration thereof by the director or the authorized representa- 
tive of the director who made the decision in the first 
instance, or (b) file a written request for review of the deci- 
sion by the director or an authorized representative of the 
director, who has taken no part in the action which is the sub- 
ject for review. 

(2) A request for reconsideration ((skat)) must be 
granted where the applicant shows that there is additional 
evidence which may materially affect the decision and that 
there were reasonable grounds for failure to adduce such evi- 
dence in the original proceedings. 

(3) Any person aggrieved by the action of the director or 
authorized representative of the director in denying a request 
for reconsideration may, within 15 days after the denial of 
such request, file with the director or his authorized represen- 
tative a written request for review. 

(4) Any person aggrieved by the reconsidered determi- 
nation of the director or authorized representative of the 
director, may within 15 days after such determination, file 
with the director a written request for review. 

(5) A request for review ((skaH)) must be granted where 
reasonable grounds for the review are set forth in the request. 

(6) If a request for reconsideration or review is granted, 
all interested persons ((shal!)) must be afforded an opportu- 
nity to present their views. 

(7) No cargo gear certification function ((shaH)) must be 
performed by any person seeking reconsideration or review 
under this section pending the final decision with respect to 
such reconsideration or review. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-15001 General duties—Exemptions. 
(1) Except as noted in WAC 296-304-13001 and 296-304- 
15001(8), the requirements set forth in WAC 296-304-160 
through 296-304-16025 and 296-304-170 through 296-304- 
17023 ((shaH)) must be strictly adhered to in all testing, 
examinations, inspections and heat treatments. 

(2) Supervision of all testing, examinations, inspections, 
and heat treatments ((sha}})) must be carried out only by such 
persons as are listed in the application for accreditation or 
subsequent supplements thereto, submitted pursuant to this 
section. 

(3) The certificates issued by an accredited person 
((shalt)) must be signed and all register entries made only by 
an authorized agent of such accredited person. No certifica- 
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tion ((shaH})) must be issued until any deficiencies considered 
by the accredited person to constitute a currently unsatisfac- 
tory condition have been corrected. Replacement parts 
((shalt)) must be of equal or better quality as original equip- 
ment and suitable for the purpose. In the event deficiencies 
remain uncorrected and no certification may therefore be 
issued, the accredited person ((shaH})) must inform the nearest 
district office of the department of labor and industries of the 
circumstances. 

(4) Dynamometers or other recording test equipment 
owned by an accredited person ((shaH)) must have been 
tested for accuracy within the six months next preceding 
application for accreditation or renewal of same. Such test 
((shaH)) must be performed with calibrating equipment 
which has been checked in turn so that indications are trace- 
able to the U.S. Bureau of Standards. A copy of test reports 
((shaĦ)) must accompany the application. Where test equip- 
ment is not the property of the accredited person, that person 
((shalt)) must not issue any certificate based upon the use of 
such equipment unless its owner has made available a certif- 
icate of accuracy based on the requirements of this section, 
obtained within 1 year prior to such use, and stating the errors 
of the equipment. Reasonable standards of accuracy ((skhal)) 
must be met and proof loads adjusted as necessary. 

(5) An accredited person ((shalt)) must, upon request, 
provide the nearest local office of the department of labor and 
industries with advance information as to scheduled testing 
or of such other functions as are performed and facilitate the 
department of labor and industries observation of any such 
activities as it may desire to witness: Provided, however, 
That tests need not be delayed, except when specifically 
requested by the department of labor and industries under 
unusual circumstances. 

(6) All cargo gear registers or certificates issued by an 
accredited person ((shaH)) must be made on forms prescribed 
or approved by the department of labor and industries. 

(7) Unless otherwise instructed by the director in specific 
instances, any person accredited under WAC 296-304-14007 
(1) ((shal)) must accept certificates relating to loose gear or 
wire rope tests or to heat treatments which are issued by the 
manufacturer of the gear concerned, by another person 
accredited specifically by the director for this purpose, or by 
any other person whose certificates are acceptable to the 
department of labor and industries. Such certificates ((shal})) 
must either be attached as a part of the vessel's certification or 
((shalt)) must be used as the basis for the issuance of the 
accredited person's own loose gear, wire rope, or heat treat- 
ment certificates. In the latter case, the original certificates 
((shaH)) must be kept on file by the accredited person as part 
of the permanent record of the vessel concerned. 


(8) In case of practical difficulties or unnecessary hard- 
ships, the director in his discretion may grant exemptions 
from any provision of WAC 296-304-150 through 296-304- 
15005, 296-304-160 through 296-304-16025 and 296-304- 
170 through 296-304-17023. 
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AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-15003 Recordkeeping and related 
procedures concerning records in custody of accredited 
persons. (1) An accredited person ((shaĦ)) must maintain 
records of all work performed under WAC 296-304-160 
through 296-304-16025 and 296-304-170 through 296-304- 
17023. 

(2) An accredited person ((skeH)) must maintain a con- 
tinuous record of the status of the certification of each vessel 
issued a register by such person. 

(3) The records required in (1) and (2) of this section 
((shal)) must be available for examination by the director. 

(4) When annual or quadrennial tests, inspections, exam- 
inations, or heat treatments are performed by an accredited 
person, other than the person who originally issued the ves- 
sel's register, such accredited person ((shaH)) must furnish 
copies of any certificates issued and information as to register 
entries to the person originally issuing the register. 

(5) An accredited person ((shalt)) must inform the near- 
est local office of the department of labor and industries 
whenever a vessel is initially certificated under these regula- 
tions and a register in the prescribed form has been issued. 

(6) A copy of each certificate relating to unit tests or 
thorough examinations, except those issued by the manufac- 
turer and those issued by accredited persons outside of the 
United States, ((sha)) must be sent to the nearest local office 
of the department of labor and industries within 10 days after 
issuance. Such records ((shaH)) must form a part of the 
department of labor and industries file on the accredited per- 
son. 

(7) An accredited person ((shaH)) must promptly notify 
the nearest local office of the department of labor and indus- 
tries with respect to any changes in technical personnel, in fee 
schedules in geographical areas in which operations are con- 
ducted, or other pertinent substantial changes in its organiza- 
tion or operations. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-15005 Recordkeeping and related 
procedures concerning records in custody of the vessel. 
(1) A fully completed and up-to-date register ((shaH)) must 
be kept in the form prescribed or approved by the department 
of labor and industries, giving the particulars required with 
respect to: 

(a) The inspections and thorough examinations required 
by WAC 296-304-16005 (1) and (2). 

(b) The thorough examinations required by WAC 296- 
304-16005(3). 

(c) The thorough examinations required by WAC 296- 
304-16009. 

(d) The heat treatment required by WAC 296-304-16007 
(1) and (2), and 296-304-16013. 

(2) Certificates in the form prescribed or approved by the 
department of labor and industries ((shaH)) must be kept up- 
to-date, be attached to the register, and ((skaH)) must contain 
the particulars required with respect to: 
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(a) The testing and examinations required by WAC 296- 
304-16003, 296-304-16005(1) and 296-304-16013. 

(b) The heat treatment required by WAC 296-304-16007 
and 296-304-16013. 

(3) The certificates and entries in the register ((shałt)) 
must be signed by a person qualified under WAC 296-304- 
17023. 

(4) Adequate means ((skaH)) must be provided to enable 
persons examining the register, or any certificate attached 
thereto, to identify items of cargo gear referred to therein. 
Small items of gear, such as shackles, ((shaH)) must bear a 
mark to indicate that they have been initially tested. 

(5) Records ((shett)) must be kept aboard vessels identi- 
fying wire rope or articles of loose gear obtained from time to 
time and required to be certificated under the regulations of 
this section. 

(6) An accredited person ((sha#)) must instruct the ves- 
sel's officers or the vessel's operator if the vessel is 
unmanned, that the vessel's register and certificates ((shal})) 
must be preserved for at least 4 years after the date of the lat- 
est entry except in the case of nonrecurring test certificates 
concerning gear which is kept in use for a longer period, in 
which event the pertinent certificates ((shaH)) must be 
retained so long as that gear is continued in use. 

(7) In cases where derricks, spouts, suckers, or cranes are 
mounted permanently aboard barges which remain in domes- 
tic inland waters service, the certification documentation 
((shalt)) must comply with the provisions of WAC 296-304- 
20025. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-16001 General. (1) Except as noted in 
WAC 296-304-13001 and as provided in exemptions under 
WAC 296-304-15001(9), certification performed by accred- 
ited persons ((sha)) must conform to the requirements con- 
tained in this section. 

(2) Safe working loads assigned to assembled units of 
gear ((shaH)) must be based on applicable design criteria 
acceptable to the accredited person. Where no design data on 
which to base a rating is obtainable, the safe working load rat- 
ings assigned ((shal)) must be based on the owner's informa- 
tion and warranty that those so assigned are correct. Unit test 
certificates ((shaĦł)) must state the basis for any such safe 
working load assignment. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16003 Initial tests of cargo gear and 
tests after alterations, renewals or repairs. (1) Before 
being taken into use, hoisting machines, fixed gear aboard 
vessels accessory thereto, and loose gear and wire rope used 
in connection therewith, ((shaH)) must be tested and exam- 
ined and the safe working load thereof certified in the manner 
set forth in WAC 296-304-170 through 296-304-17023. 

(2) Replacement or additional loose gear and wire rope 
obtained from time to time ((shaH)) must also be tested and 
examined in the manner set forth in WAC 296-304-16003(1). 
However, the replacement of a component part of an article 
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of loose gear, such as a sheave, pin, or bushing does not 
require a new test certificate so long as the new component at 
least equals in all particulars the part replaced. 


(3) In the case of untested gear which has been in use, an 
initial test in conformance with WAC 296-304-16003(1) 
((shal)) must be carried out: Provided, however, That exist- 
ing standing rigging and wire rope will not be required to be 
tested but ((shaH)) must be thoroughly examined to ascertain 
its fitness for continued use in conformance with the require- 
ments of WAC 296-304-16023 and 296-304-16025. 


(4) In the case of important alterations or renewals of the 
machinery and gear and also after repairs due to failure of or 
damage to other than loose components, a test as required in 
WAC 296-304-16003(1) (sha!) must be carried out. 


(5) If the operation in which cargo gear is engaged never 
utilizes more than a fraction of the safe working load rating, 
the owner may, at his option, have said gear certificated for, 
and limited in operation to, a lesser maximum safe working 
load: Provided, however, That the gear concerned is physi- 
cally capable of operation at the original load rating and the 
load reduction is not for the purpose of avoiding correction of 
any deficiency. 

(6) In no case ((shaH)) must safe working loads be 
increased beyond the original design limitations unless such 
increase is based on engineering calculations by or accept- 
able to the accredited certification agency, and all necessary 
structural changes are carried out. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16005 Periodic tests, examinations 
and inspections. After being taken into use, every hoisting 
machine, all fixed gear aboard vessels accessory thereto and 
loose gear used in connection therewith, ((shaH)) must be 
tested, thoroughly examined or inspected as follows: 


(1) Derricks with their winches and accessory gear, 
including the attachments, as a unit; and cranes and other 
hoisting machines with their accessory gear, as a unit, 
((shal)) must be tested and thoroughly examined every four 
years in the manner set forth in WAC 296-304-170 through 
296-304-17023. 


(2) Derricks, their permanent attachments and any other 
fixed gear the dismantling of which is especially difficult 
((shalt)) must be visually inspected every twelve months. In 
order to facilitate such inspection all derricks ((shaH)) must 
be lowered. 

(3) All hoisting machines (e.g., cranes, winches), blocks, 
shackles, and all other accessory gear not included in WAC 
296-304-16005(2), ((sha)) must be thoroughly examined 
every twelve months by means of a visual examination, sup- 
plemented as necessary by other means, such as a hammer 
test or with electronic, ultrasonic, or other nondestructive 
methods, carried out as carefully as conditions permit in 
order to arrive at a reliable conclusion as to the safety of the 
parts examined. Particular attention ((sha})) must be paid to 
the suitability for continued use of all swivels and the pins 
and bushing of blocks. If necessary, parts of the machines or 
gear ((shalt)) must be dismantled. If blocks are disassembled, 
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all shell bolt nuts ((shaH})) must be securely locked upon reas- 
sembly. 

(4) Where a derrick or crane is mounted on a barge hull 
and ballast tanks within the hull are used to facilitate use of 
the derrick or crane, or uncontrolled free surface may be a 
factor, each annual inspection or examination, as required, 
((shalt)) must include such inspection as is necessary for the 
purpose of determining the integrity of any internals contrib- 
uting to stability under conditions of use. The owner ((skhaH)) 
must provide the accredited person with necessary informa- 
tion on any ballasting arrangements required. 

(5) Annual inspection or examination, as required, 
((shaH)) must include, among other things, examination of 
the following: 

(a) Derrick heel attachment points. Heel pins may, if 
possible, be examined by nondestructive examination. 

(b) Shrouds and stays necessary in the use of the gear, 
together with attachment points. 

(c) Deck fittings for the securing of vangs, topping lifts, 
and/or preventers. 

(d) Means of attachment to the hull of "A" frame or other 
fixed derrick or crane structure and of mobile types of equip- 
ment permanently placed aboard the barge or vessel. 

(e) Clamshell buckets or other similar equipment, such 
as magnets, etc., used in conjunction with a derrick or crane 
mounted aboard a vessel, with particular attention to closing 
line wires and sheaves. The accredited person may supple- 
ment such examination by requesting any operational tests he 
may deem appropriate. 

(f) Winch and other operating drums for excessive wear 
or defect. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16007 Heat treatment. (1) All chains 
(other than bridle chains attached to derricks or masts), rings, 
hooks, shackles, and swivels made of wrought iron, which 
are used in hoisting or lowering, ((sha}4)) must be annealed in 
accordance with WAC 296-304-17021 at the following inter- 
vals: 

(a) Half inch and smaller chains, rings, hooks, shackles, 
and swivels in general use, at least once every six months; 
and 

(b) All other chains, rings, hooks, shackles, and swivels 
in general use, at least once every twelve months. 


(c) In the case of gear used solely on lifting machinery 
worked by hand, twelve months ((shaH)) must be substituted 
for six months in WAC 296-304-16007 (1)(a) and two years 
for twelve months in WAC 296-304-16007 (1)(b). 


(d) When used in this paragraph, the term "in general 
use" means used on fifty-two or more days in a year. In any 
case, however, the period between annealings ((shaH)) must 
not exceed two years. 

(2) Chains, rings, hooks, shackles, and swivels made of 
material other than wrought iron or steel ((shaH)) must be 
heat treated when necessary in accordance with WAC 296- 
304-17021(2). 
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AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16009 Exemptions from heat treat- 
ment. Gear made of steel, or gear which contains (as in ball 
bearing swivels), or is permanently attached to (as with 
blocks), equipment made of materials which cannot be sub- 
jected to heat treatment, ((shal})) must be exempt from the 
requirements of WAC 296-304-16007. Such gear, however, 
((shaH)) must be thoroughly examined in the manner 
described in WAC 296-304-16005(3). 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16011 Grace periods. Grace periods 
allowed in connection with the requirements of this section 
are as follows: 


(1) Annual or six-month requirements - By the end of the 
voyage during which they become due; 

(2) Quadrennial requirements - Within six months after 
the date when due; 

(3) Grace periods ((shaH)) must not be deemed to extend 
subsequent due dates. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16013 Gear requiring welding. Chains 
or other gear which have been lengthened, altered or repaired 
by welding, ((shaH)) must be properly heat treated where nec- 
essary, and, before again being put into use, ((skal})) must be 
tested and reexamined in the manner set forth in WAC 296- 
304-170 through 296-304-17023. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16015 Damaged components. (1) Pur- 
suant to WAC 296-304-18003, any derrick or associated per- 
manent fitting which is deformed in service between surveys 
((shal)) must be subjected to proof test to determine its suit- 
ability for continued service. If a proof test indicates that the 
derrick or associated permanent fitting may be continued in 
service without repair, a note of the existing deformity shall 
be made on the test certificate. When, in the opinion of the 
accredited person, it is unsafe to conduct a proof test with an 
existing deformity, the derrick or associated permanent fit- 
ting ((sha})) must be replaced or repaired and then subjected 
to proof test in accordance with WAC 296-304-170 through 
296-304-17023. 


(2) Any loose gear components which are injured or 
deformed by a proof load ((sha#)) must be replaced before a 
certificate is issued. 


(3) Any derrick, other fixed installation, or associated 
permanent fitting, which is injured or deformed by a proof 
load ((shal)) must be replaced or repaired and another proof 
load test ((shaH)) must be conducted without damage before 
a certificate is issued. 
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AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16017 Marking and posting of safe 
working loads. (1) The safe working load of the assembled 
gear and the minimum angle to the horizontal at which this 
load may be applied ((shaH)) must be plainly marked at the 
heels of all booms along with the date of the test. Where gear 
is certificated for use in union purchase, the union purchase 
safe working load ((ske)) must also be plainly marked. Any 
limitations ((shaH)) must be noted in the vessel's papers. 

(2) The safe working load ((shaH)) must be marked on all 
blocks used in hoisting or lowering. 

(3) When the capacity of the boom of a crane or derrick 
has been or will be rated in accordance with the variance of 
its radius, the maximum safe working loads for the various 
working angles of the boom and the maximum and minimum 
radius at which the boom may be safely used, ((shaHt)) must 
be conspicuously posted near the controls and visible to the 
crane operator. Ratings may be stated in pounds. When they 
are stated in tons of 2,000 pounds, this fact ((shal!)) must be 
indicated. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16019 Requirements governing brak- 
ing devices and power sources. All types of winches and 
cranes ((shaH)) must be provided with means to stop and hold 
the proof load in any position, and the efficiency of such 
means ((shaH)) must be demonstrated. Electric winches, elec- 
trohydraulic winches fitted with electromagnetic or hydraulic 
brakes at the winch, or electric cranes, ((shaH)) must be 
equipped so that a failure of the electric power ((shaH)) must 
stop the motion and set the brakes without any action on the 
part of the operator. Current for operation of electric winches 
and cranes during the tests ((skalt)) must be taken from the 
vessel's circuits. Shore current may be used if it passes 
through the vessel's main switchboard. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16021 Means of derrick attachment. 
Appropriate measure ((shaH)) must be taken to prevent the 


foot of a derrick from being ((aeeidently)) accidentally lifted 
from its socket or support during the test. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16023 Limitations on use of wire rope. 
(1) An eye splice made in any wire rope ((sha}})) must have at 
least three tucks with a whole strand of rope and two tucks 
with one-half of the wires cut out of each strand. However, 
this requirement ((shaH)) must not operate to preclude the use 
of another form of splice or connection which can be shown 
to be as efficient. 

(2) Except for eye splices in the ends of wires, each wire 
rope used in hoisting or lowering, in guying derricks, or as a 
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topping lift, preventer or pendant, ((shaH)) must consist of 
one continuous piece without knot or splice. 

(3) Eyes in the ends of wire rope cargo falls ((sha})) 
must not be formed by knots and, in single part falls, ((shal)) 
must not be formed by wire rope clips. 

(4) The ends of falls ((shalt)) must be secured to the 
winch drums by clamps, U-bolts, shackles or some other 
equally strong method. Fiber rope fastenings ((shalt)) must 
not be used. 

(5) Wire rope ((skałt)) must not be used for the vessel's 
cargo gear if in any length of eight diameters, the total num- 
ber of visible broken wires exceeds 10 percent of the total 
number of wires, or if the rope shows other signs of excessive 
wear, corrosion, or defect. Particular attention ((shaH)) must 
be given to the condition of those sections of wire rope adja- 
cent to any terminal connections, those sections exposed to 
abnormal wear, and those sections not normally exposed for 
examination. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-16025 Limitations on use of chains. 
Chains forming a part of vessel's cargo gear ((shalt)) must not 
be used when, due to stretch, the increase of length of a mea- 
sured section exceeds five percent, when a link is damaged, 
or when other external defects are evident. Chains ((sha})) 
must not be shortened by bolting, wiring, or knotting. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17001 Visual inspection before tests. 
Before any test under this WAC 296-304-170 through 296- 
304-17023 is carried out, a visual inspection of the gear 
involved ((skaH)) must be conducted and any visibly defec- 
tive gear ((shał)) must be replaced or repaired. The provi- 
sions of WAC 296-304-16005(4) ((shaH)) must be adhered 
to. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17003 Unit proof test—Winches, der- 
ricks and gear accessory thereto. (1) Winches, with the 
whole of the gear accessory thereto (including derricks, 
goosenecks, eye plates, eye bolts, or other attachments), 
((shal)) must be tested with a proof load which ((skal})) must 
exceed the safe working load as follows: 


Safe working load Proof load 
Up to 20 tons ............. 25 percent in excess. 
20-50 tons............000. 5 tons in excess. 


10 percent in excess. 


(2) The proof load ((skhaH)) must be lifted with the ves- 
sel's normal tackle with the derrick at an angle not more than 
15 degrees to the horizontal, or, at the designed minimum 
angle when this is greater, or, when this is impracticable, at 
the lowest practicable angle. The angle at which the test was 
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made ((skal})) must be stated in the certificate of test. After 
the proof load has been lifted, it ((shall)) must be swung as far 
as possible in both directions. In applying the proof load, the 
design factors of the gear concerned will determine whether 
the load is applied with a single part fall or with a purchase 
and the certificate of test shall state the means used. Where 
winches are fitted with mechanical brakes for manual opera- 
tion they ((skaH)) must be demonstrated to be in satisfactory 
operating condition. 

(3) In the case of heavy lift derrick barges, proof loads 
((shalt)) must be applied, except as limited by design and sta- 
bility considerations, at the maximum and minimum radius 
for which designed, as well as at any intermediate radius 
which the surveyor may deem necessary, and ((sha)) must 
be swung as far as possible in both directions. Data with 
respect to each proof load applied ((shaH)) must be entered in 
the test certificate. 

(4) No items of cargo gear furnished by outside sources 
((shalt)) must be used as a part of the vessel's gear for the pur- 
pose of accomplishing the proof test. 

(5) All tests prescribed by this section should in general 
be carried out by dead load, except that in the case of qua- 
drennial tests, replacements, or renewals, spring or hydraulic 
balances may be used where dead loads are not reasonably 
available. However, no exception ((shaH)) must be allowed in 
the case of gear on new vessels. 

(6) The test ((shaH)) must not be regarded as satisfactory 
unless the indicator remains constant under the proof load for 
a period of at least 5 minutes. 

(7) The safe working load, determined pursuant to the 
requirements of this section, ((shaH)) must be applicable only 
to a swinging derrick. When using two fixed derricks in 
"union purchase" rigs, the safe working load should generally 
be reduced. It is recommended that owners obtain union pur- 
chase safe working load certification based upon design 
study and analysis by, or acceptable to, a qualified technical 
office of an accredited gear certification agency, with the rec- 
ognition that such determinations are valid only for the con- 
ditions contemplated in the analysis. 

((€))) Where both guys and preventers are fitted, union 
purchase certification ((skaHt)) must state whether the guy or 
the preventer is the working strength member, when the guy 
is for slewing only, and when the guy and preventor should 
share working loads as far as practicable. 

(8) When necessary in the proof testing of heavy der- 
ricks, the appropriate shrouds and stays ((shał)) must be 
rigged. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17005 Unit proof tests—Cranes and 
gear accessory thereto. (1) Except as noted in WAC 296- 
304-17005(5), cranes and other hoisting machines, together 
with gear accessory thereto, ((shalt)) must be tested with a 
proof load which ((shaH)) must exceed the safe working load 
as follows: 


Proof load 


25 percent in excess. 


Safe working load 
Up to 20 tons ............... 
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Proof load 


5 tons in excess. 


Safe working load 
20:50 100S opt as aie a 


10 percent in excess. 


(2) The proof load ((shaH)) must be lifted and swung as 
far as possible in both directions. If the jib or boom of the 
crane has a variable radius, it ((shaH)) must be tested with 
proof loads, as specified in WAC 296-304-17005(1), at the 
maximum and minimum radius. In the case of hydraulic 
cranes, when owing to the limitation of pressure it is impos- 
sible to lift a load 25 percent in excess of the safe working 
load, it will be sufficient to lift the greatest possible load. 

(3) Initial proof tests of new cranes ((shaH)) must be 
made only with a dead load as specified in WAC 296-304- 
17005(2). 

(4) Initial tests of cranes which have been in service, 
quadrennial tests, or tests associated with replacements or 
renewals, may be made with spring or hydraulic balances 
where dead loads are not reasonably available, under the fol- 
lowing conditions: 

(a) Tests ((shall)) must be conducted at maximum, mini- 
mum, and intermediate radius points, as well as such points in 
the arc of rotation as meet with the approval of the accredited 
person. 

(b) An additional test ((shaH)) must be conducted with 
partial load and ((skaH)) must include all functions and 
movements contemplated in the use of the crane. 

(5) In cases where shore-type cranes are mounted perma- 
nently aboard barges, the requirements of WAC 296-304-170 
through 296-304-17023 with respect to unit proof tests and 
examinations ((shaH)) must not apply and the applicable 
requirements of WAC 296-304-200 through 296-304-20025 
((shaH)) must be adhered to with respect to unit proof tests 
and examinations. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17007 Limitations on safe working 
loads and proof loads. The proof loads specified in WAC 
296-304-17003 and 296-304-17005 ((sheH)) must be 
adjusted as necessary to meet any pertinent limitations based 
on stability and/or on structural competence at particular 
radii. Safe working loads ((shal})) must be reduced accord- 


ingly. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17009 Examinations subsequent to 
unit tests. (1) After satisfactory completion of the unit proof 
load tests required by WAC 296-304-17003 and 296-304- 
17005, the cargo gear and all component parts thereof 
((shal)) must be given a thorough visual examination, sup- 
plemented as necessary by other means, such as a hammer 
test or with electronic, ultrasonic, or other nondestructive 
methods, to determine if any of the parts were damaged, 
deformed, or otherwise rendered unsafe for further use. 

(2) When the test of gear referred to in WAC 296-304- 
17008(1) is being conducted for the first time on a vessel, 
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accessory gear ((shal})) must be dismantled or disassembled 
for examination after the test. The sheaves and pins of the 
blocks included in this test need not be removed unless there 
is evidence of deformation or failure. 

(3) For subsequent tests such parts of the gear ((skaH)) 
must be dismantled or disassembled after the test as neces- 
sary to determine their suitability for continued service. 

(4) When blocks are disassembled all shell bolt nuts 
((shalt)) must be securely locked upon reassembly. 


(5) In carrying out the requirements of this section, 
replacement ((shalt)) must be required of: 

(a) Any swivel found to have excessive tolerance as a 
result of wear on any bearing surface. 

(b) Pins of blocks found to be shouldered, notched, or 
grooved from wear, in which case, in addition to replacing 
the pin, sheave bushings ((shalt)) must be examined for suit- 
ability for continued use. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-17011 Proof tests—Loose gear. (1) 
Chains, rings, shackles and other loose gear (whether acces- 
sory to a machine or not) ((sha#)) must be tested with a proof 
load equal to that shown against the article in the following 
table: 


Article of gear Proof load 


Chain, ring, hook, shackle or 


SWIVELS eae edd ee 100 percent in excess of the 
safe working load. 

Blocks: 

Single sheave block ...... 300 percent in excess of the 


safe working load.! 


Multiple sheave block with 
safe working load up to and 
including 20 tons ........ 100 percent in excess of the 


safe working load. 


Multiple sheave block with 

safe working load over 20 

tons up to and including 40 

20 tons in excess of the safe 
working load. 


Multiple sheave block with 

safe working load over 40 

50 percent in excess of the 
safe working load. 


Pitched chains used with 
hand-operated blocks and 
rings, hooks, shackles or 
swivels permanently 
attached thereto ......... 50 percent in excess of the 


safe working load. 
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Article of gear Proof load 


Hand-operated blocks used 
with pitched chains and 
rings, hooks, shackles or 
swivels permanently 
attached thereto ......... 50 percent in excess of the 


safe working load. 


1 The proof load applied to the block is equivalent to twice the maximum 
resultant load on the eye or pin of the block when lifting the nominal safe 
working load defined in WAC 296-304-17011 (1)(a) below. The proof 
load is, therefore, equal to four times the safe working load as defined in 
WAC 296-304-17011 (1)(a) below or twice the safe working load as 
defined in WAC 296-304-17011 (1)(b) below. 


(a) The nominal safe working load of a single-sheave 
block should be the maximum load which can be safely lifted 
by the block when the load is attached to a rope which passes 
around the sheave of the block. 

(b) In the case of a single-sheave block where the load is 
attached directly to the block instead of to a rope passing 
around the sheave, it is permissible to lift a load equal to 
twice the nominal safe working load of the block as defined 
in WAC 296-304-17011 (1)(a) above. 

(c) In the case of a lead block so situated that an acute 
angle cannot be formed by the two parts of the rope passing 
over it (i.e., the angle is always 90° or more), the block need 
not have a greater nominal safe working load than one-half 
the maximum resultant load which can be placed upon it. 

(2) In cases where persons accredited to carry out loose 
gear tests may be retained to conduct tests of special steve- 
doring gear as described in WAC 296-56-60098 (8)(e), which 
does not form part of a vessel's equipment, such tests ((shal)) 
must adhere to the requirements set forth in WAC 296-56- 
60098 (8)(e). 

(3) After being tested as required by WAC 296-304- 
17011(1), and before being taken into use, all chains, rings, 
hooks, shackles, blocks or other loose gear, except as noted in 
WAC 296-304-17013, ((shaH)) must be thoroughly exam- 
ined, the sheaves and pins of the blocks being removed for 
this purpose, to determine whether any part has been injured 
or permanently deformed by the test. Shell bolt nuts ((shaH)) 
must be securely locked upon reassembly. Defective loose 
gear components ((shaH)) must be replaced before the certif- 
icate is issued. 

(4) Any certificate relating to shackles, swivels or 
strength members of single-sheave blocks which have been 
restored to original dimensions by welding ((shaH)) must 
state this fact. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17013 Specially designed blocks and 
components. (1) Blocks and connecting components of an 
unusual nature which are specially designed and constructed 
as an integral part of a particular lifting unit and are either 
permanently affixed or of such design that two or more com- 
ponents must be tested together need not be considered as 
loose gear for purposes of WAC 296-304-1701 1. 
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(2) In lieu of the loose gear proof test required by WAC 
296-304-17011(1), design data ((shaH)) must be submitted to 
an accredited certification agency indicating design and 
material specifications and analysis whereby the designed 
strength of such gear may be determined. 


(3) Subsequent to the test of the lifting unit as a whole, a 
thorough visual examination ((shaĦ)) must be made of disas- 
sembled parts and an electronic, ultrasonic, or other equally 
efficient nondestructive examination ((shaH)) must be made 
of those parts not dismantled to ensure the safe condition of 
such parts. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17015 Proof tests—Wire rope. Wire 
rope, except as provided in WAC 296-304-16003(2), ((shaH)) 
must be tested by sample, a piece being tested to destruction, 
and the safe working load of running ropes, unless otherwise 
acceptable to the department of labor and industries on the 
basis of design, ((shaH)) must not exceed one-fifth of the 
breaking load of the sample tested. In the case of running 
ropes used in gear with a safe working load exceeding 10 
tons, the safe working load ((shaH})) must not exceed one- 
fourth of the breaking load of the sample tested. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17017 Proof tests after repairs or 
alterations. When proof loads are applied after repairs or 
alterations, all parts of the assembled gear ((sha)) must be 
examined as required in WAC 296-304-17009, 296-304- 
17011(3), or 296-304-17013(c), whichever is applicable. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17021 Heat treatment. (1) The anneal- 
ing of wrought iron gear required by this section ((sha})) 
must be accomplished at a temperature between 1100° and 
1200°F. and the exposure ((skaH)) must be of between thirty 
and sixty minutes duration. After being annealed, the gear 
((sheH)) must be allowed to cool slowly and ((shaH)) must 
then be carefully inspected. All annealing ((skha})) must be 
carried out in a closed furnace. 


(2) When heat treatment of loose gear made of other than 
wrought iron or steel is recommended by the manufacturer, it 
((shalt})) must be carried out in accordance with the specifica- 
tions of the manufacturer. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-17023 Competent persons. All gear 
certification functions ((shaH)) must be performed by compe- 
tent persons as set forth in the following table: 


Proposed 


WSR 17-11-119 


Functions Competent person 


Any testing, examination, 
inspection, or heat treat- 
ment required in United 
States ports. 


Responsible individual, sur- 
veyor or other authorized 
agent of a person accredited 
by the department of labor 
and industries under the reg- 
ulations contained in this 
part. 


Any testing, examination, 
inspection, or heat treat- veyor or other authorized 
ment required to be per- agent of persons recognized 
formed while the vesselisin by the Commandant of the 
other than United States United States Coast Guard or 
ports. by a foreign nation whose 
certification is accepted by 
the department of labor and 
industries as being in sub- 
stantial accordance with 
WAC 296-304-15005(1). 


Testing, examination and Employees or authorized 
inspection of loose gear or agents of persons accredited 
wire rope; heat treatment of specifically by the depart- 
loose gear. ment of labor and industries 
for this purpose under the 
regulations contained in this 
section, or the manufacturer 
of the gear concerned unless 
disapproved by the director. 


Responsible individual, sur- 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-18001 Eligibility for accreditation to 
certificate shore-based material handling devices covered 
by chapter 296-56 WAC of the safety and health regula- 
tions for longshoring. (1) A person applying for accredita- 
tion to carry out certification activities and to issue and main- 
tain the requisite records must be: 

(a) A manufacturer of cranes or derricks or of specialized 
equipment of the type for which accreditation application is 
made, or a person or organization representing such a manu- 
facturer in a technical capacity; or 

(b) Technically experienced and qualified to carry out 
examinations and/or testing, as applicable, of vessels or 
shore-based equipment or gear of the type for which accredi- 
tation application is made. 

(2) The owner of shore-based equipment affected may 
designate a member of his organization to carry out certifica- 
tion functions respecting the owner's equipment, on the fol- 
lowing conditions: 

(a) The designee is technically experienced and qualified 
in the inspection and maintenance or design of the type of 
equipment involved, aside from employment as an operator 
only. 

(b) The designee has applied to an accredited, nationally 
operating certification agency and has been granted appoint- 
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ment or equivalent recognition by that agency as a surveyor 
for the purpose intended. 

(c) Certification activities carried out by the designee are 
cleared through the offices, and are subject to the approval, of 
the accredited certificating agency. When equipment is found 
satisfactory for use upon any survey, said equipment may be 
used pending receipt of notification of such approval or any 
disapproval. 

(d) In cases where equipment is certificated by a person 
designated by the equipment owner, the cognizant accredited 
certification agency retains the right to inspect such equip- 
ment as desired and convenient, in order to ascertain the ade- 
quacy of the certification activity performed. 

(3) Accreditation to conduct such nondestructive exam- 
ination as may be a part of any certification activity may be 
granted to applicants found competent and equipped to carry 
out this activity. 

(4) Unless exemptions are granted at the discretion of the 
director in cases of practical difficulties or unnecessary hard- 
ship, applicants for accreditation as specified in this section 
((shal})) must be prepared to carry out all necessary func- 
tions, except that any requisite wire rope tests, nondestructive 
examinations, and heat treatments may be carried out by the 
manufacturer of the gear concerned or by another person 
accredited specifically for these purposes. 

(5) A person applying for accreditation ((shaH)) must 
have a satisfactory record of relevant experience and perfor- 
mance. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-18003 Provisions respecting applica- 
tion for accreditation, action upon the application, and 
related matters. The provisions of WAC 296-304-14001, 
296-304-14003, 296-304-14005, 296-304-14009, 296-304- 
14011 and 296-304-14013 ((shaH)) must govern accredita- 
tion to certificate shore-based material handling devices, to 
the extent applicable. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-190 Duties of persons accredited to 
certificate shore-based material handling devices—Gen- 
eral duties, exemptions. The requirements of WAC 296- 
304-200 through 296-304-20025 ((shaH)) must be strictly 
observed: Provided, however, that in cases of practical diffi- 
culties or unnecessary hardship, the director in his discretion 
may grant exemptions or variations from any provision in 
that section. 

(1) Except as otherwise noted in this section, all func- 
tions required by WAC 296-304-200 through 296-304-20025 
((shalt)) must be carried out by or under the supervision of a 
person accredited for the purpose or by his authorized repre- 
sentative. 

(2) All required unit proof load tests ((shaH)) must be 
carried out by the use of weights as a dead load. Only where 
this is not possible may dynamometers or other recording test 
equipment be used. Any such recording test equipment 
owned by an accredited person ((shaH)) must have been 
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tested for accuracy within the 6 months next preceding appli- 
cation for accreditation or renewal thereof. Such test ((shaH)) 
must be performed with calibrating equipment which has 
been checked in turn so that indications are traceable to the 
U.S. Bureau of Standards. A copy of test reports ((shaH)) 
must accompany the accreditation application. Where test 
equipment is not the property of the accredited person, that 
person ((shaH)) must not issue any certificate based upon the 
use of such equipment unless its owner has made available a 
certificate of accuracy based on the requirements of this sec- 
tion, obtained within the year prior to such use, and stating 
the errors of the equipment. In any event reasonable stan- 
dards of accuracy ((shaH)) must be met and proof loads 
adjusted as necessary. 

(3) The qualifications of any person appointed or recog- 
nized by any accredited person for the purpose of carrying 
out certification functions ((sheH)) must meet with the 
approval of the director. 

(4) WAC 296-304-15001 (5) and (7) and 296-304-15003 
((shalHt)) must govern, to the extent applicable, persons 
accredited under WAC 296-304-180 through 296-304- 
18003. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-304-20001 General provisions. (1) Certifi- 
cation of shore-based material handling devices ((shaH)) 
must conform to the requirements contained in this section, 
except in cases for which exemptions or variations have been 
granted by the director as provided in WAC 296-304- 
18001(4) and 296-304-190. 

(2) Any replacements or repairs deemed necessary by the 
accredited person ((sha}})) must be carried out before applica- 
tion of a proof test. 

(3) "Ton" in this section means a ton of 2,000 pounds. 

(4) When applied to shore-based material handling 
devices, ratings may be stated in pounds rather than tons. 
When stated in tons of 2,000 pounds, this fact ((shalt)) must 
be indicated. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20003 Unit proof test and examina- 
tion of cranes. (1) Unit proof tests of cranes ((shaH)) must be 
carried out at the following times: 

(a) In the cases of new cranes, before initial use and 
every 4 years thereafter. 

(b) In the cases of uncertificated cranes which have been 
in use, at the time of initial certification and every 4 years 
thereafter. 

(c) After important alterations and renewals, and after 
repairs due to failure of, or damage to, major components. 

(2) Unit proof load tests of cranes ((shaH)) must be car- 
ried out where applicable with the boom in the least stable 
direction relative to the mounting, based on the manufac- 
turer's specifications. 

(3) Unit proof load tests ((shaH)) must be based on the 
manufacturer's load ratings for the conditions of use and 
((shalt)) must, except in the case of bridge type cranes utiliz- 
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ing a trolley, consist of application of a proof load of 10 per- 
cent in excess of the load ratings at maximum and minimum 
radius, and at such intermediate radii as the certificating 
authority may deem necessary in the circumstances.! Trolley 
equipped cranes ((shaH)) must be subject to a proof load of 25 
percent in excess of the manufacturer's load rating. In cases 
of foreign manufacture, the manufacturer's specifications 
((shaH)) must be subject to approval by the certificating 
authority as being equivalent to U.S. practice. 

1 The manufacturer's load ratings are usually based upon percentage of tip- 
ping loads under some conditions and upon limitations of structural com- 
petence at others, as well as on other criteria such as type of crane mount- 
ing, whether or not outriggers are used, etc. Some cranes utilizing a trolley 
may have only one load rating assigned and applicable at any outreach. It 
is important that the manufacturer's ratings be used. 


The weight of all auxiliary handling devices such as, but 
not limited to, magnets, hooks, slings, and clamshell buckets 
((shalt)) must be considered part of the load. 

(4) An examination ((shaĦ)) must be carried out in con- 
junction with each unit proof load test. The accredited per- 
son, or his authorized representative, ((shaH)) must make a 
determination as to correction of deficiencies found. The 
examination ((sheH)) must cover the following points as 
applicable: 

(a) All functional operating mechanisms ((skaH)) must 
be examined for improper function, maladjustment, and 
excessive component wear, with particular attention to 
sheaves, pins, and drums. The examination ((shaH)) must 
include operation with partial load, in which all functions and 
movements, including, where applicable, maximum possible 
rotation in both directions, are performed. 

(b) All safety devices ((skaH)) must be examined for 
malfunction. 

(c) Lines, tanks, valves, drains, pumps, and other parts of 
air or hydraulic systems ((shaH)) must be examined for dete- 
rioration or leakage. 

(d) Loose gear components, such as hooks, including 
wire rope and wire rope terminals and connections, ((skhal)) 
must be checked with particular attention to sections of wire 
rope exposed to abnormal wear and to sections not normally 
exposed for examination. The provisions of WAC 296-304- 
16023 shall apply in wire rope examinations. Cracked or 
deformed hooks ((shaH)) must be discarded and not reused on 
any equipment subject to the provisions of chapter 296-56 
WAC longshoring and WAC 296-304-130 through 296-304- 
13503. 

(e) Rope reeving ((shaH)) must comply with manufac- 
turer's recommendations. 

(f) Deformed, cracked, or excessively corroded members 
in crane structure and boom ((shaH)) must be repaired or 
replaced as necessary. 

(g) Loose bolts, rivets, or other connections ((sha})) 
must be corrected. 

(h) Worn, cracked, or distorted parts affecting safe oper- 
ation ((skaH)) must be corrected. 

(i) Brake and clutch system parts, linings, pawls, and 
ratchets ((shaH)) must be examined for excessive wear and 
free operation. 

(j) Load, boom angle, or other indicators ((shaH)) must 
be checked over their full range for any significant inaccu- 
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racy. A boom angle or radius indicator ((sha)) must be fit- 
ted. 

(k) It ((shaH)) must be ascertained that there is a durable 
rating chart visible to the operator, covering the complete 
range of the manufacturer's capacity ratings at all operating 
radii, for all permissible boom lengths and jib lengths, with 
alternate ratings for optional equipment affecting such rat- 
ings. Necessary precautions or warnings ((skaH)) must be 
included. Operating controls ((shaH)) must be marked or an 
explanation of controls ((skaH)) must be posted at the opera- 
tor's position to indicate function. 

(1) Where used, clamshell buckets or other similar equip- 
ment such as magnets, etc., ((shaH)) must be carefully exam- 
ined in all respects, with particular attention to closing line 
wires and sheaves. The accredited person may supplement 
such examination by requesting any operational tests as may 
be appropriate. 

(m) Careful examination of the junction areas of remov- 
able boom sections, particularly for proper seating, cracks, 
deformities, or other defects in securing bolts and in the 
vicinity of such bolts. 

(n) It ((shaH)) must be ascertained that no counter- 
weights in excess of the manufacturer's specifications are fit- 
ted. 

(o0) Such other examination or supplemental functional 
tests ((shall)) must be made as may be deemed necessary by 
the accredited person under the circumstances. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20005 Annual examination of cranes. 
((G))) In any year in which no quadrennial unit proof test is 
required, an examination ((shaH)) must be carried out by an 
accredited person or his authorized representative. Such 
examination ((shaH)) must be made not later than the anni- 
versary date of the quadrennial certification and ((sha)) 
must conform with the requirements of WAC 296-304- 
20003(4). 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20007 Unit proof test and examina- 
tion of derricks. (1) Unit proof tests of derricks ((shal)) 
must be carried out at the same times as are specified in WAC 
296-304-20003(1) for cranes. 

(2) Unit proof load tests and safe working load ratings 
((shalt})) must be based on the design load ratings at the 
ranges of boom angles or operating radii. Unit proof loads 
((shaH)) must exceed the safe working load as follows: 


Proof load 


25 percent in excess. 


Safe working load 
Up to 20 tons 
20-50 tons 


5 tons in excess. 


10 percent in excess. 


Proof loads ((shaH)) must be applied at the designed 
maximum and minimum boom angles or radii, or, if this is 
impracticable, as close to these as practicable. The angles or 
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radii of test ((shaH)) must be stated in the certificate of test. 
Proof loads ((shaH)) must be swung as far as possible in both 
directions. The weight of all auxiliary handling devices 
((shalt)) must be considered a part of the load. 

(3) After satisfactory completion of a unit proof load test 
the derrick and all component parts thereof ((skal})) must be 
carefully examined in accordance with the requirements of 
WAC 296-304-20003(4), as far as applicable. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20009 Annual examination of der- 
ricks. ((G))) In any year in which no quadrennial unit proof 
test is required, an examination ((skaH)) must be carried out 
by an accredited person or his authorized representative. 
Such annual examination ((skaH)) must be made not later 
than the anniversary date of the quadrennial certification and 
((shal)) must conform in all applicable respects with WAC 
296-304-20003(4). 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20011 Determination of crane or der- 
rick safe working loads and limitations in absence of 
manufacturer's data. ((G))) In the event neither manufac- 
turer's data nor design data on safe working loads (including 
any applicable limitations) are obtainable, the safe working 
load ratings assigned ((shaH)) must be based on the owner's 
information and warranty that those so assigned are correct. 
Unit test certificates ((shall)) must state the basis for any such 
safe working load assignment. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20013 Safe working load reduction. 
(©) If the operation in which equipment is engaged never 
utilizes more than a fraction of the safe working load rating, 
the owner of such equipment may, at his option, have the 
crane or derrick certificated for and operated at a lesser max- 
imum safe working load in keeping with the use and based on 
radius and other pertinent factors: Provided, however, That 
the equipment concerned is physically capable of operation at 
the original load rating and the load reduction is not for the 
purpose of avoiding correction of any deficiency. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20015 Safe working load increase. 
((G))) In no case ((shaH)) must safe working loads be 
increased beyond the manufacturer's ratings or original 
design limitations unless such increase meets with the manu- 
facturer's approval. Where the manufacturer's services are not 
available, or where the equipment is of foreign manufacture, 
engineering design analysis by, or acceptable to, the accred- 
ited certification agency is required. All necessary structural 
changes ((shal)) must be carried out. 
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AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20017 Nondestructive examination. 
(6) Wherever it is considered necessary by the accredited 
person or his authorized representative and wherever it is 
practical and advisable to avoid disassembly of equipment, 
removal of pins, etc., examination of structure or parts by 
electronic ultrasonic or other nondestructive methods may be 
carried out, provided that the procedure followed is accept- 
able to the director and the person carrying out such examina- 
tion is accredited or acceptable to the director for the purpose. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20019 Wire rope. (1) Wire rope and 
replacement wire rope ((shaH)) must be of the same size, 
same or better grade, and same construction as originally fur- 
nished by the equipment manufacturer or contemplated in the 
design, unless otherwise recommended by the equipment or 
the wire rope manufacturer due to actual working condition 
requirements. In the absence of specific requirements as 
noted, wire rope ((shaH)) must be of a size and construction 
suitable for the purpose, and a safety factor of 4 ((shalt)) must 
be adhered to, and verified by wire rope test certificate. 

(2) Wire rope in use on equipment previously con- 
structed and prior to initial certification of said equipment 
((shaH)) must not be required to be tested but ((sha)) must 
be subject to thorough examination at the time of initial certi- 
fication of the equipment. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20021 Heat treatment. ((G})) Wher- 
ever heat treatment of any loose gear is recommended by the 
manufacturer, it ((shall)) must be carried out in accordance 
with the specifications of the manufacturer. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20023 Examination of bulk cargo 
loading or discharging spouts or suckers. ((€4))) Those 
portions of bulk cargo loading or discharging spouts or suck- 
ers which extend over vessels, together with any portable 
extensions, rigging components, outriggers, and attachment 
points, supporting them or any of their components verti- 
cally, ((shat)) must be examined annually. The examination 
((shaH)) must be carried out with particular attention to the 
condition of wire rope and accessories. The equipment 
((shaH)) must not be considered satisfactory unless, in the 
opinion of the accredited person or his authorized representa- 
tive, it is deemed fit to serve its intended function. 


AMENDATORY SECTION (Amending Order 74-25, filed 
5/7/TA) 


WAC 296-304-20025 Documentation. (1) Documents 
issued respecting a certification function by an accredited 
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person ((shaH)) must be on forms approved for such use by 
the director and ((shaH)) must so state. 

(2) Such documents ((sheH)) must be issued by the 
accredited person to the owners of affected equipment, attest- 
ing to satisfactory compliance with applicable requirements. 
The forms used ((sha}})) must contain the following informa- 
tion: 

(a) Unit proof tests where required— 

(i) Identification of crane or derrick including manufac- 
turer, model number, serial number, and ownership. 

(ii) Basis for assignment of safe working load ratings, 
with the ratings assigned (i.e., whether based on manufac- 
turer's ratings, whether for any specific service, etc.). 

(iii) Proof test details noting radii and proof loads, how 
applied, and, where applicable, direction relative to mount- 
ing. 

(iv) A statement that the test and associated examination 
were conducted and all applicable requirements of this sec- 
tion are met. 

(v) Any necessary remarks or supplementary data, 
including limitations imposed and the reason therefor. 

(vi) Name of accredited person and identification of 
authorized representative actually conducting test and/or 
examination. 

(vii) Authorized signature of accredited person, date and 
place of test and/or examination. 

(b) Annual examination of cranes or derricks— 

(i) Information specified in WAC 296-304-20025 
(2)(a)(1), (v), (vi) and (vii). 

(ii) A statement that the required examination has been 
carried out and that, in the opinion of the accredited person or 
his authorized representative, the equipment has been found 
in compliance in all applicable respects with the requirements 
of this section. 

(c) Annual examination of bulk cargo loadings or dis- 
charging spouts or suckers— 

(i) Specific identification of equipment. 

(ii) A statement that examination has been completed 
and that, in the opinion of the accredited person or his autho- 
rized representative, the equipment meets the criteria of 
WAC 296-304-20023(1). 

(iii) Information specified in WAC 296-304-20025 
(2)(a)(1), (v), (vi) and (vii). 

(3) Certificates relating to wire rope, whether tested by 
or under the supervision of the accredited person or by its 
manufacturer and whether or not issued on the basis of the 
manufacturer's certificates, ((shaH)) must follow the general 
format of a wire rope test form approved by the director. 

(4) Accredited persons ((shaH)) must advise owners of 
affected equipment of the necessity for maintaining required 
documentation or acceptable copies thereof available for 
inspection at or near the worksite of the equipment involved. 

(a) Where initial and periodic tests as well as annual 
examinations are required, documentation available for 
inspection ((skhaH)) must include the latest unit test certificate 
and any subsequent annual examination certificates, together 
with wire rope test certificates relating to any replacements 
since the last unit test or annual examination. 

(b) Where only annual examination is required, docu- 
mentation available for inspection ((skaH)) must include the 
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latest annual examination certificate and wire rope test certif- 
icates relating to any wire replaced since the last annual 
examination. 

(c) In the event that heat treatment of any loose gear is 
recommended by its manufacturer, the latest heat treatment 
certificate, attesting to compliance with the manufacturer's 
specifications, ((shaH)) must be part of the available docu- 
mentation. 

(5) No certification ((shaH)) must be issued until any 
deficiencies considered by the accredited person to constitute 
a currently unsatisfactory condition have been corrected. 
Replacement parts shall be of equal or better quality as origi- 
nal equipment and suitable for the purpose. In the event defi- 
ciencies remain uncorrected and no certification therefore is 
issued, the accredited person ((shaH)) must inform of the cir- 
cumstances the nearest district office of the department of 
labor and industries. 


NEW SECTION 


WAC 296-803-099 Definitions. Affected employee. 
An employee who is required to operate, use, or be in the area 
where a machine or equipment could be locked or tagged out 
for service or maintenance. 

Authorized employee. An employee who locks or tags 
out a machine or equipment to do service or maintenance. 

Can be locked out. An energy-isolating device that can 
be locked in the "off" or "safe" position. 

Employer. Based on chapter 49.17 RCW, an employer 
is any person, firm, corporation, partnership, business trust, 
legal representative, or other business entity which engages 
in any business, industry, profession, or activity in this state 
and employs one or more employees or who contracts with 
one or more persons, the essence of which is the personal 
labor of such person or persons and includes the state, coun- 
ties, cities, and all municipal corporations, public corpora- 
tions, political subdivisions of the state, and charitable orga- 
nizations: Provided, That any persons, partnership, or busi- 
ness entity not having employees, and who is covered by the 
Industrial Insurance Act must be considered both an 
employer and an employee. 

Energized. Connected to an energy source or containing 
residual or stored energy. 

Energy-isolating device. A mechanical device that 
physically prevents transmitting or releasing energy. This 
includes, but is not limited to: 

(a) Manually operated electrical circuit breakers. 

(b) Disconnect switches. 

(c) Manually operated switches that disconnect the con- 
ductors of a circuit from all ungrounded supply conductors if 
no pole of the switch can be operated independently. 

(d) Line valves. 

(e) Blocks. 

(f) Similar devices used to block or isolate energy. 

Push buttons, selector switches and other control circuit 
type devices are not energy isolating devices. 

Energy source. Any source of electrical, mechanical, 
hydraulic, pneumatic, chemical, thermal or other energy, 
including gravity. 
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Hot tap. A procedure which involves welding on pres- 
surized pipelines, vessels, or tanks to install connections or 
accessories. It is commonly used to replace or add sections of 
pipeline used in air, gas, water, steam, and petrochemical dis- 
tribution systems without interrupting service. 

Lockout. Placing a lockout device on an energy-isolat- 
ing device using an established procedure to make sure the 
machine or equipment cannot be operated until the lockout 
device is removed. 

Lockout device. A device that uses a positive means, 
such as a key or combination lock, to hold an energy-isolat- 
ing device in the "safe" or "off" position. This includes blank 
flanges and bolted slip blinds. 

Normal production operations. Using a machine or 
equipment for its intended production function. 

Primary authorized employee. An authorized 
employee who has overall responsibility for meeting the 
requirements of the lockout/tagout procedures. 

Service and maintenance. Activities such as construct- 
ing, installing, setting-up, adjusting, inspecting, modifying, 
maintaining, and servicing machines or equipment. It also 
includes lubricating, cleaning, unjamming, and making tool 
changes. 

Setting-up. Work done to prepare a machine or equip- 
ment for normal production operations. 

Tagout. Placing a tagout device on an energy-isolating 
device using an established procedure to indicate that the 
energy-isolating device and the machine or equipment being 
controlled may not be operated until the tagout device is 
removed. 

Tagout device. A prominent warning device, such as a 
tag and a means of attachment. It can be securely fastened to 
an energy-isolating device to indicate that the energy-isolat- 
ing device and the machine or equipment being controlled 
may not be operated until the tagout device is removed. 

You. See definition of employer. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-100 Scope. This chapter applies to the 
service and maintenance of machines and equipment, includ- 
ing piping systems, if employees could be injured by the: 

((-)) Q) Unexpected energization or start up of the 
machine or equipment; or 

((OR 

-)) (2) Release of stored energy. 

Energy sources include mechanical, hydraulic, pneu- 
matic, chemical, thermal, or other energy, including gravity. 


Note: ((*)) 1. Machines and equipment include those that produce 
high intensity electromagnetic fields. 
((*)) 2. When other Title 296 WAC standards require the use of 
lockout or tagout, they have to be used and supplemented by 
the procedural and training requirements of this chapter. 


Exemption: This chapter does not apply to: 

((*)) 1. Construction activities covered by chapter 296- 
155 WAC, Safety standards for construction work. 

((*)) 2. Agriculture activities covered by chapter 296-307 
WAC, Safety standards for agriculture. 
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((*)) 3. Maritime activities covered by chapter 296-56 
WAC, Safety standards—Longshore, stevedore and 
related waterfront operations and chapter 296-304 WAC, 
Safety standards for ship repairing, shipbuilding and 
shipbreaking. 

((*)) 4. Oil and gas well drilling and servicing. 

((*)) 5. Installations for generating, transmitting, and dis- 
tributing electrical power (including related communica- 
tion and metering equipment) that are controlled exclu- 
sively by electric utilities. 

((*)) 6. Hot tap operations on pressurized pipelines used 
to transmit and distribute substances such as gas, steam, 
water, or petroleum products if the employer can demon- 
strate that all of the following apply: 

((-)) a. Continuity of service is essential. 

((-)) b. Shutdown of the system is impractical. 

((-)) c. Proven effective employee protection is provided 
by following documented procedures and using special 
equipment. 

((*)) 7. Service and maintenance of fire alarm and extin- 
guishing systems and their components if: 

((-)) a. Other employees depend on these systems for fire 
safety; and 

(AND 

-)) b. Employees working on fire extinguishing systems 
are protected from the unexpected release of hazardous 
energy by appropriate alternative measures. 

((*)) 8. Work on electric equipment receiving power only 
through a cord and plug if: 

((-)) a. Unplugging the equipment eliminates the possi- 
bility of unexpected energization, unexpected start up, or 
the release of stored energy; and 

(AND 

-)) b. The plug is kept under the exclusive control of the 
employee doing the service or maintenance. 

((*)) 9. Exposure to electrical hazards from electrical 
work on, near, or with conductors or equipment that is 
covered by chapter 296-24 WAC, General safety and 
health standards, Part L, Electrical. 

((*)) 10. Service and maintenance during normal produc- 
tion operations, if an employee is not required to: 

((-)) a. Remove or bypass a guard or other safety device; 
or 

(oR 

-)) b. Place any body part into the point of operation or 
any other hazardous area created by machine operation. 
((*)) LL. Minor tool changes, adjustments, and other 
minor service during normal production operations if: 
((-)) a. They are routine, repetitive, and integral to the 
use of the equipment for production; and 

(AND 

-)) b. The work is done using measures which provide 
effective protection from hazards. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-200 Summary. 

Your responsibility: 

To establish an energy control program. 
((Xommuast: 
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WAC296-803-20005Establisha-wriHtenenergyeontrol 
program:)) 


You must meet the 
requirements ... 
Establish a written energy 
control program 


in this section: 
WAC 296-803-20005 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-20005 Establish a written energy con- 
trol program. ((Yeu-must: 

*)) (1) You must establish a written energy control pro- 
gram to protect employees that service or maintain a machine 
or equipment from injury caused by the: 

((-)) (a) Unexpected energization or start up of the 
machine or equipment; or 

((OR 

-)) (b) Release of stored energy. 

((*)) (2) You must make sure the program contains all of 
the following: 

((-)) (a) Energy control procedures as described in WAC 
296-803-500. 

((-)) (b) Employee training as described in WAC 296- 
803-600. 

((-)) (c) Periodic reviews as described in WAC 296-803- 
700. 

((*)) (3) You must develop and document in writing 
energy control procedures to protect employees doing service 
or maintenance of a machine or equipment from potentially 
hazardous energy. 


You do not have to have written energy control proce- 
dures for a particular machine or equipment if all of the 
following apply: 


Exemption: 


((*)) 1. The machine or equipment has a single energy 
source that is easily identified and can be isolated. 

((*)) 2. The machine or equipment is completely deener- 
gized and deactivated by isolating and locking out the 
energy source. 

((*Fhere's)) 3. There is no stored or residual energy that 
could be a hazard to employees, and the machine or 
equipment cannot reaccumulate such energy after ((#'s)) 
it has been shut down. 

((*)) 4. The energy source can be locked out with a single 
lockout device. 

((*)) 5. The machine or equipment is isolated from the 
energy source and locked out during service or mainte- 
nance. 

((*)) 6. The authorized employee doing the service or 
maintenance has exclusive control of the lockout device. 
((*)) 7. The service or maintenance does not create a haz- 
ard for other employees. 

((*)) 8. The machine or equipment has never been unex- 
pectedly energized or activated during service or mainte- 
nance. 


((Xowmuast: 


*)) (4) You must make sure energy control procedures 
clearly and specifically outline: 
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((-)) (a) The scope, purpose, authorization, rules, and 
techniques to control hazardous energy; and 

(AND 

-)) (b) How ((ye8'H)) you will make sure employees fol- 
low the procedures. 

((*)) (5) You must make sure energy control procedures 
specifically identify at least the following: 

((-)) (a) When the procedure must be used. 

((-)) (b) What the specific procedural steps are for: 

((#)) (i) Shutting down, isolating, blocking, and securing 
the machine or equipment. 

((m)) (ii) Placing, removing, and transferring lockout or 
tagout devices and who is responsible for them. 

((-)) (c) How to test the machine or equipment to verify 
the effectiveness of lockout devices, tagout devices, and 
other energy control measures. 

Note: Similar machines and equipment may be covered by a single 
written procedure if all of the following apply: 
((*)) 1. They use the same type and magnitude of energy. 
((*)) 2. They have the same or similar types of controls. 


((*)) 3. The specific machines and equipment covered by the 
procedure are identified by at least type and location. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-300 Summary. 

Your responsibility: 

To make sure new or modified machines and equipment 
can accept lockout devices. 


You must meet the 
requirements ... 
Make sure new or modified 

machines and equipment 
can accept lockout devices 


in this section: 
WAC 296-803-30005 


AMENDATORY SECTION (Amending WSR 09-16-108, 
filed 8/4/09, effective 11/1/09) 


WAC 296-803-30005 Make sure new or modified 
machines and equipment can accept lockout devices. 
((“Mou-must: 

*)) You must make sure energy-isolating devices 
designed to accept a lockout device are provided on machines 
and equipment that: 

((-)) Q) Are newly installed((-)); or 

((OR 

-)) (2) Have undergone major replacement, repair, reno- 
vation, or modification after July 2, 1990. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-400 Summary. 
Your responsibility: 
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To provide appropriate lockout and tagout devices and 
means to control energy. 


WAC 296-803-40020-Make-suretaseut _devicesmeet 


Iditional ; )) 
You must meet the 

requirements ... 

Provide appropriate means 

to control energy 

Make sure lockout and 

tagout devices meet these 

requirements 

Make sure lockout devices 

meet these additional 

requirements 

Make sure tagout devices 

meet these additional 

requirements 


in this section: 
WAC 296-803-40005 


WAC 296-803-40010 


WAC 296-803-40015 


WAC 296-803-40020 


AMENDATORY SECTION (Amending WSR 09-16-108, 
filed 8/4/09, effective 11/1/09) 


WAC 296-803-40005 Provide appropriate means to 
control energy. ((Yeumrst: 

*)) You must provide the means necessary to isolate, 
secure, or block machines and equipment from energy 
sources. 


Note: Examples of means to control energy include: 
(©) L. Locks. 
((+)) 2. Tags. 
((*)) 3. Chains. 
((+)) 4. Wedges. 
((*)) 5. Key blocks. 
((*)) 6. Adapter pins. 
((+)) 7. Self-locking fasteners. 
((s)) 8. Blank flanges. 
((*)) 9. Cribbing. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-40010 Make sure lockout and tagout 
devices meet these requirements. ((“Yeu4must: 

«)) You must make sure lockout and tagout devices meet 
all of the following: 


((-)) d) Create no additional hazards. 

((-)) (2) Have a distinctive design or appearance. 

((-)) G) Are the only devices used for controlling energy. 
((-)) (4) Are not used for any other purpose. 
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((-)) (5) Are durable enough to withstand the environ- 
ment ((theyre)) they are used in for the maximum time 
((they"re)) they are expected to be used. 

((-)) (6) Are standardized within the facility by color, 
shape, or size. 

((-)) (7) Identify the person applying the device. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-40015 Make sure lockout devices 
meet these additional requirements. ((Yeu-mrust: 

*)) You must make sure lockout devices are strong 
enough so that removing them by other than the normal 
unlocking method requires: 

((-)) Q) Excessive force; or 

((OR 

-)) (2) Unusual techniques such as the use of bolt cutters 
or other metal-cutting tools. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-40020 Make sure tagout devices meet 
these additional requirements. ((euamust: 

*)) (1) You must make sure all tags: 

((-)) (a) Use the same print and format within a facility. 

((-)) (b) Are constructed and printed so they will not 
deteriorate and the message on the tag remains legible when: 

((#)) i) Exposed to weather. 

((m)) Gi) Used in wet or damp locations. 

((m)) Gii) Used in corrosive environments such as areas 
where acid or alkali chemicals are handled or stored. 

((-)) (c) Have a warning about not energizing the 
machine or equipment. 


Note: The warning on the tag should include wording such as: 
((*)) 1. Do not start. 
(©) 2. Do not open. 
((*)) 3. Do not close. 
(()) 4. Do not energize. 
((*)) 5. Do not operate. 


((Yommust: 

*)) (2) You must make sure tagout devices are strong 
enough to prevent unintentional or accidental removal. 

((*)) (3) You must make sure the means used to attach the 
tag to the energy-isolating device meets all of the following: 

((-)) (a) Is not reusable. 

((-)) (b) Is self-locking. 

((-)) (c) Can be attached by hand. 

((-)) (d) Cannot be released with a force of less than fifty 
pounds. 

((-)) (e) Is similar in design and basic characteristics to a 
one-piece, all-environment-tolerant, nylon cable tie. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-500 Summary. 
Your responsibility: 
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To make sure energy control procedures are used and 
include these requirements. 


ertacoutdevices-and 


You must meet the 
Energy Control Procedures 


in this section: 


Use energy control proce- WAC 296-803-50005, 


dures 


Applying Lockout or Tagout 
Devices 


Meet these requirements WAC 296-803-50010 
when applying lockout or 
tagout devices 

Meet these additional 
requirements when applying. 
lockout devices 

Meet these additional 
requirements when applying. 
tagout devices 


Stored Energy 


WAC 296-803-50015 


WAC 296-803-50020 
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You must meet the 


requirements ... in this section: 


Protect employees from the | WAC 296-803-50025 
hazards of stored and resid- 


ual energy 


Verifying Machine Isolation 


Verify that the machine or | WAC 296-803-50030 
equipment is safe before 


starting work 


Removing Energy Control 
Devices 


Meet these requirements WAC 296-803-50035 
when removing lockout or 
tagout devices and energiz- 
ing the machine or equip- 


ment 


Temporary Energization 


Meet these requirements ifit | WAC 296-803-50040 
is necessary to temporarily 
energize a machine, equip- 
ment, or component for test- 


ing or positioning 


Shift or Personnel Changes 


Protect employees during | WAC 296-803-50045 


shift or personnel changes. 


Group Lockout/Tagout 


Protect employees working | WAC 296-803-50050 
in a group 


Meet these additional WAC 296-803-50055 
requirements if more than 


one group is used 


Outside Employers 


Coordinate with outside WAC 296-803-50060 
employers servicing or 


maintaining your machines 


or equipment 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50005 Use energy control procedures. 
((Yowmust: 

*)) (1) You must use energy control procedures to protect 
employees servicing or maintaining machines and equipment 
from potentially hazardous energy. 


((*)) (2) You must use a lockout system if an energy-iso- 
lating device can be locked out. 


Exemption: A tagout system may be used instead of a lockout system 
if it meets all of the following: 

((*)) 1. The tagout device is attached where you would 
have put the lockout device. 

((*)) 2. The tagout system provides the same level of 
employee protection as a lockout system. 
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((*)) 3. You can demonstrate that the tagout system: 
((-)) a. Meets all tagout requirements of this chapter. 


((-)) b. Includes additional safety measures to provide 
the same level of safety as a lockout system. 


Note: Additional safety measures used with the tagout system to pro- 
vide protection equal to a lockout system could include actions 
such as: 

((*)) 1. Removing part of the isolating circuit. 
((*)) 2. Blocking a controlling switch. 
((*)) 3. Opening an extra disconnecting device. 


((*)) 4. Removing a valve handle. 


((Xowmust: 


*)) (3) You must use a tagout system if an energy-isolat- 
ing device cannot be locked out. 


AMENDATORY SECTION (Amending WSR 09-16-108, 
filed 8/4/09, effective 11/1/09) 


WAC 296-803-50010 Meet these requirements when 
applying lockout or tagout devices. ((4eu-must: 

*)) (1) You must make sure, before a machine or equip- 
ment is turned off, that the authorized employee knows all of 
the following: 

((-)) (a) Type and magnitude of the energy. 

((-)) (b) Hazards of the energy to be controlled. 

((-)) (c) Method or means to control the energy. 

((*)) (2) You must turn off or shut down the machine or 
equipment using established procedures. An orderly shut 
down is necessary to avoid any additional or increased hazard 
to employees as a result of the equipment stoppage. 

((*)) (3) You must completely isolate the machine or 
equipment from its energy sources using the appropriate 
energy-isolating devices after the machine or equipment has 
been turned off. 

((*)) (4) You must make sure you or the authorized 
employee notify affected employees that the machine or 
equipment is being locked or tagged out before the devices 
are applied. 

((*)) (5) You must make sure a lockout or tagout device 
is applied: 

((-)) (a) For each energy-isolating device. 

((-)) (b) Only by the authorized employee doing the ser- 
vice or maintenance. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50015 Meet these additional require- 
ments when applying lockout devices. ((Yeu-nrust: 

*)) You must make sure lockout devices hold the energy- 
isolating device in a "safe" or "off" position. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50020 Meet these additional require- 
ments when applying tagout devices. ((Yeu-mrust: 

*)) (1) You must make sure a tagout device is put on an 
energy-isolating device so it clearly shows that moving the 
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energy-isolating device from the "safe" or "off" position is 
prohibited. 

((*)) (2) You must make sure a tagout device, when used 
with an energy-isolating device that can be locked out, is fas- 
tened to the device at the same point a lock would have been 
attached. 

((+)) (3) You must make sure a tagout device that cannot 
be attached directly to an energy-isolating device is located: 

((-)) (a) As close as safely possible to the energy-isolat- 
ing device; and 

(CAND 

-)) (b) In a position that is immediately obvious to any- 
one attempting to operate the energy-isolating device. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50025 Protect employees from the 
hazards of stored and residual energy. ((¥owmmust: 

*)) (1) You must make sure all potentially hazardous 
stored and residual energy is relieved, disconnected, 
restrained, or otherwise rendered safe after the lockout or 
tagout devices have been put on the energy-isolating devices. 

((*)) (2) You must continue to verify the isolation of 
machines and equipment that could reaccumulate stored 
energy to a hazardous level until: 

((-)) (a) Service or maintenance is completed; or 

((OR 

-)) (b) The possibility of reaccumulating hazardous 
energy does not exist. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50030 Verify that the machine or 
equipment is safe before starting work. ((Yeu-nruist: 

«)) You must make sure the authorized employee verifies 
that the machine or equipment ((that's)) that has been locked 
out or tagged out has been isolated from all energy sources 
and deenergized before starting work. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50035 Meet these requirements when 
removing lockout or tagout devices and energizing the 
machine or equipment. ((Yeu-must: 

*)) (1) You must make sure the authorized employee 
does the following before removing any lockout or tagout 
device: 

((-)) (a) Inspects the work area to make sure nonessential 
items have been removed; 

((-)) (b) Verifies the machine or equipment is in operat- 
ing condition and ready to energize; and 

(CAND 

-)) (c) Check that employees in the area are in positions 
that make it safe to energize the machine or ((equpiment)) 
equipment. 

((*)) (2) You must make sure only the authorized 
employee who applied a lockout or tagout device removes it. 
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Exemption: The employer may have the lockout or tagout device 
removed by someone other than the authorized 
employee who applied it if all of the following condi- 


tions are met: 


((*)) 1. The energy control program has documented, 
specific procedures and training for this situation. 

((*)) 2. You can show that the specific procedures used 
are as safe as having the device removed by the autho- 
rized employee who applied it. 


((*)) 3. The specific procedures include at least the fol- 
lowing: 

((-)) a. Verifying the authorized employee who applied 
the device is not at the facility. 

((-)) b. Making all reasonable efforts to contact and 
inform the authorized employee that the lockout or 
tagout device is being removed. 

((-)) c. Making sure the authorized employee is 
informed, before resuming work at the facility, that the 
lockout or tagout device has been removed. 


-)) (3) You must notify affected employees before ener- 
gizing or starting the machine or equipment that the lockout 


or tagout devices have been removed. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50040 Meet these requirements if 
((i##'s)) it is necessary to temporarily energize a machine, 
equipment, or component for testing or positioning. 

((Seu-must: 

*)) You must follow your normal energy control proce- 
dures to: 

((-)) (L) Remove the lockout or tagout devices. 

((-)) (2) Energize the machine, equipment, or compo- 
nent. 

((-)) (3) Reapply the lockout or tagout devices when test- 
ing or positioning is completed. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50045 Protect employees during shift 
or personnel changes. 

((Yowmuast: 

«)) You must use specific procedures for shift or person- 
nel changes to: 

((-)) (L) Make sure ((there's)) there is continuous lockout 
or tagout protection during the change; and 

(CAND 

-)) (2) Provide for the orderly transfer of lockout or 
tagout device protection between employees. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50050 Protect employees working in a 
group. 
((Yowmmust: 
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*)) (1) You must make sure your energy control proce- 
dures provide each member of a crew, craft, department, or 


other group with the same level of protection as that provided 
by an individual lockout or tagout device. 

((*)) (2) You must make sure each authorized employee: 

((-)) (a) Puts a personal lockout or tagout device on the 
group lockout device, lockbox, or comparable mechanism 
before beginning work; and 

(CAND 

-)) (b) Does not remove it until they have finished work 
on the machine or equipment. 

((*)) (3) You must assign a primary authorized employee 
who: 

((-)) (a) Has overall responsibility for the service or 
maintenance; 

((-)) (b) Attaches their lockout or tagout device to the 
energy-isolating device when the equipment is deenergized 
and before any work begins; and 

(CAND 

-)) (c) Is the last person to remove their lockout or tagout 
device when the job is completed. 

Ceram 


requirements-of the lockouttaseut precedures-)) 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50055 Meet these additional require- 
ments if more than one group is used. 

((Yeu-must: 

*)) You must do all of the following if more than one 
group works on a machine or equipment that has to be locked 
or tagged out: 

(Œ) (1) Assign an authorized employee as the group 
coordinator with overall responsibility to: 

((#)) (a) Coordinate the different work groups; and 

(CAND 

#)) (b) Maintain continuous lockout or tagout protection. 

((-)) (2) Assign a primary authorized employee in each 
group who has: 

((m)) (a) Responsibility for the group of employees who 
are protected by a group lockout or tagout device; and 

(CAND 

w)) (b) A way to determine which employees of the 
group are exposed to the machine or equipment ((that's)) that 
is locked or tagged out. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-50060 Coordinate with outside 
employers servicing or maintaining your machines or 
equipment. 

((XYowmust: 

*)) You must do the following before allowing another 
employer's personnel to service or maintain machines or 
equipment if your energy control procedures require they be 
locked or tagged out: 
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((-)) C) Inform the outside employer of your lockout or 
tagout procedures. 

((-)) (2) Make sure the outside employer informs you of 
their lockout or tagout procedures. 

((-)) (3) Make sure you and the outside employer con- 
firm that all employees understand and will follow the 
restrictions of the other employer's energy control program. 


AMENDATORY SECTION (Amending WSR 04-15-105, 


filed 7/20/04, effective 11/1/04) 


WAC 296-803-600 Summary. 
Your responsibility: 
To train employees on your energy control program. 


You must meet the 
requirements ... 
Provide and document 
employee training on the 
energy control program 


in this section: 
WAC 296-803-60005 


Provide additional training | WAC 296-803-60010 


if you use tagout devices 


Retrain employees when WAC 296-803-60015 


necessar 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-60005 Provide and document 
employee training on the energy control program. 

((Xowmust: 

*)) (1) You must train employees to make sure that they: 

((-)) (a) Understand the purpose and function of the 
energy control program; and 

(AND 

-)) (b) Have the knowledge and skills necessary to carry 
out their program responsibilities. 

((*)) (2) You must train each authorized employee in: 

((-)) (a) The type and magnitude of energy available in 
the workplace. 

((-)) (b) Recognizing hazardous energy sources that 
apply. 

((-)) (c) Methods and means to isolate and control 
energy. 

((*)) (3) You must instruct each affected employee in the 
purpose and use of the energy control procedures. 

((*)) (4) You must instruct all employees who work or 
may work where energy control procedures might be used 
about the: 

((-)) (a) Procedures being used; and 

(AND 
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-)) (b) Prohibition against attempting to restart or reener- 
gize a machine or equipment ((that's)) that is locked out or 
tagged out. 

((*)) (5) You must document that employee training has 
been done and kept up to date. 

((-)) Include the employee's name and the training date. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-60010 Provide additional training if 
you use tagout devices. 

((Yeuamust: 

«)) You must make sure employees are trained in the fol- 
lowing: 

((-)) (1) Tags are warning devices and do not provide the 
same level of physical restraint as a lock. 

((-)) (2) When attached to energy-isolating devices, tags 
are not to be: 

((@)) (a) Removed without the approval of the authorized 
person responsible for it; or 

((OR 

#)) (b) Bypassed, ignored, or otherwise defeated. 

((-)) (3) Tags need to be legible and understandable to be 
effective. 

((-)) (4) Tags may evoke a false sense of security. 

((-)) (5) The meaning of tags needs to be understood as 
part of the overall energy control program. 

((-)) (6) Tags and their means of attachment must be: 

((#)) (a) Securely attached to energy-isolating devices so 
they cannot be inadvertently or accidentally detached; and 

((AND 

w)) (b) Made of materials that will withstand the envi- 
ronmental conditions they will be exposed to. 


AMENDATORY SECTION (Amending WSR 09-16-108, 
filed 8/4/09, effective 11/1/09) 


WAC 296-803-60015 Retrain employees when neces- 
sary. 

((XYowmuast: 

*)) (1) You must retrain authorized and affected employ- 
ees to introduce new or revised control methods and proce- 
dures when ((there's)) there is a change in any of the follow- 
ing: 

((-)) (a) Job assignments. 

((-)) (b) Machines, equipment, or processes that present 
a new hazard. 

((-)) (c) Energy control procedures. 

((*)) (2) You must retrain employees to reestablish profi- 
ciency when: 

((-)) (a) A periodic review shows the employee deviates 
from, or has inadequate knowledge of, the energy control 
procedures; or 

((OR 

-)) (b) The employer has reason to believe retraining is 
necessary. 
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AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-700 Summary. 

Your responsibility: 

To do periodic reviews to make sure employees know 
and use your energy control procedures. 


WAC296-803-70045 De periodiereviews-ofprocedures 
using tagout devices.) 

You must meet the 

requirements ... in this section: 

Perform and document peri- | WAC 296-803-70005 
odic reviews to verify 
employees know and follow 
the energy control proce- 
dures 


Do periodic reviews of pro- | WAC 296-803-70010 
cedures using lockout 


devices 


Do periodic reviews of pro- | WAC 296-803-70015 


cedures using tagout devices 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-70005 Perform and document peri- 
odic reviews to verify employees know and follow the 
energy control procedures. 


((Meumust: 

*)) (1) You must do a periodic review at least annually to: 

((-)) (a) Make sure employees know and can apply the 
energy control procedures. 

((-)) (b) Correct any deviations or inadequacies identi- 
fied. 


Exemption: Energy control procedures used less frequently than once 


a year only need to be reviewed before being used. 


((Yousmust: 


*)) (2) You must have the periodic review done by an 
authorized employee other than the ones using the energy 
control procedure being reviewed. 


((*)) (3) You must document that periodic reviews have 
been done. 


((-)) Include all of the following: 


((m)) (a) Machine or equipment the energy control proce- 
dure was used for. 


((#)) (b) Date of the review. 
((#)) (c) Employees included in the review. 
((#)) (d) Person doing the review. 
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AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-70010 Do periodic reviews of proce- 
dures using lockout devices. 

((Yowmust: 

*)) You must make sure, if a periodic review involves 
lockout devices, the reviewing employee reviews responsi- 
bilities with each authorized employee who uses the proce- 
dure. 


Note: Periodic reviews of authorized employees using energy control 
procedures involving only lockout devices can be done in a 
group meeting if desired. 


AMENDATORY SECTION (Amending WSR 04-15-105, 
filed 7/20/04, effective 11/1/04) 


WAC 296-803-70015 Do periodic reviews of proce- 
dures using tagout devices. 

((Xowmuast: 

*)) You must make sure, if a periodic review involves 
tagout devices, the reviewing employee reviews with each 
authorized and affected employee the: 


((-)) (1) Employee's responsibilities under the procedure; 


and 
((AND 
-)) (2) Limitations of tagout devices. 


Note: Periodic reviews of authorized and affected employees using 
energy control procedures involving tagout devices have to be 
done with each employee individually. 


Reference: See WAC 296-803-60010, Provide additional training if 


you use tagout devices, in this chapter for the limitations 
of tagout devices. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-803-800 Definitions. 


NEW SECTION 


WAC 296-811-099 Definitions. Buddy-breathing 
device. An equipment accessory for self-contained breathing 
apparatus (SCBA) that permits a second person (a "buddy") 
to share the air supply used by the SCBA wearer. 

Extinguisher classification. The letter classification 
given an extinguisher to designate the class or classes of fires 
on which that extinguisher will be effective. For example, use 
a Class A extinguisher on a Class A fire. See also fire classi- 
fications. 


Portable fire extinguishers are classified for use on cer- 
tain classes of fires and are rated within that class for relative 
extinguishing effectiveness at a temperature of plus 70°F by 
nationally recognized testing laboratories. This is based upon 
fire classifications and fire extinguishment potentials as 
determined by fire tests. 
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Note: The classification and rating system described in this section 
is used by Underwriters' Laboratories, Inc., and Underwrit- 
ers' Laboratories of Canada, and is based on extinguishing 
preplanned fires of determined size and description as fol- 


lows: 
Extinguisher 
Class Fire Test for Classification and Rating 
Class A Wood and excelsior fires excluding 
deep-seated conditions. 
Class B Two-inch depth gasoline fires in square 
pans. 
Class C No fire test. Agent must be a nonconduc- 
tor of electricity. 
Class D Special tests on specific combustible 
metal fires. 


Extinguisher rating (see also "extinguisher classifica- 
tion"). The numerical rating, such as 2A, given to an extin- 
guisher that indicates the extinguishing potential of the unit 
based on standardized tests developed by Underwriters' Lab- 
oratories, Inc. 

Fire brigade. An organized group of employees whose 
primary employment is other than firefighting but who are 
knowledgeable, trained, and skilled in specialized firefight- 
ing operations based on site-specific hazards present at a sin- 
gle commercial facility or facilities under the same manage- 
ment. 

Fire classifications. Fires are classified based on the 
types of burning materials: 


Fire Class 
Class A 


Types of Burning Materials 


Fires involving ordinary combustible 
materials such as paper, wood, cloth, and 
some rubber and plastic materials. 


Class B Fires involving flammable liquids, flam- 
mable gases, greases, and similar materi- 
als, and some rubber and plastic materi- 


als. 


Class C Fires involving energized (live) electrical 
equipment where it is important that the 
extinguishing agent not conduct electric- 
ity. (When electrical equipment is deen- 
ergized, it is safe to use an extinguisher 
for Class A or B fires on it, since electric- 


ity is not an issue then.) 


Class D Fire involving combustible metals such 
as magnesium, titanium, zirconium, 


sodium, lithium, and potassium. 


Incipient fire stage. A fire in the beginning stage that 
can be controlled or put out by portable fire extinguishers, or 
small hose systems, without the need for protective clothing 
or breathing apparatus. 

Inspection. A visual check of fire protection systems 
and equipment to ensure they are in place, charged, and ready 
for use if there is a fire. 
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Interior structural firefighting. The physical activity 
of suppressing fire, rescuing people, or both, inside buildings 
or enclosed structures involved in a fire that is past the incip- 
ient stage. 

Maintenance. Servicing fire protection equipment and 
systems to ensure they will perform as expected if there is a 
fire. Maintenance differs from inspection in that maintenance 
requires checking internal fittings, devices, and agent sup- 
plies, as well as correcting deficiencies found. 

Self-contained breathing apparatus (SCBA). Self- 
contained breathing apparatus (SCBA) in which the air pres- 
sure in the breathing zone is higher than that of the immediate 
environment during both inhaling and exhaling. 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-100 Scope. This chapter applies if you 
choose to establish a fire brigade. 
Nena 


seinen perma lover fie tice than Preke bur whe Arc 
knowledgeable, trained_and skited in -speetalized_firefieht- 
ins-_operations _based_on site-specific hazards present ata sHt 
rer antianh facility-orfacilitiesaunder the same-manage- 
ment-)) 
Note: Nothing in this chapter requires you to establish an employee 
fire brigade. 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-200 Establishing a fire brigade—Sec- 
tion contents. 

Your responsibility: 

To decide on brigade functions in the workplace and 
make sure brigade members are capable of doing them. 


Crea A 
V nis of brigade members 
WAC296-8H-200H60-)) 
You must meet the 


requirements ... 
Organizing statement 


in this section: 
WAC 296-811-20005 
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((-)) G) The number of brigade members. 

((-)) (4) Type, amount, and frequency of training for bri- 
gade members according to the section Firefighting training, 
WAC 296-81 1-30010, in this chapter. 

Note: You may also want to include: 
((*)) 1. Descriptions of brigade member duties. 
((*)) 2. Line authority of each brigade officer. 
((*)) 3. Number of brigade officers. 


((*)) 4. Number of training instructors. 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-20010 Physical capability of brigade 
members. ((Yəowmust: 

*)) You must make sure brigade members who are 
assigned to fight interior structural fires are physically capa- 
ble of doing this activity. 

((-)) Do not permit employees with known physical lim- 
itations that can be reasonably identified, such as heart dis- 
ease or seizure disorder, to participate in structural firefight- 
ing activities unless the employee has been released by a phy- 
sician to do so. 


Note: Not all brigade members need to be physically capable of fight- 
ing interior structural fires. Brigade members who are not 
physically capable of fighting interior structural fires may be 
assigned to other brigade duties that match their physical capa- 
bilities, such as pump operation or fire prevention inspection. 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-300 Training—Section contents. 

Your responsibility: 

To inform brigade members of special hazards in the 
workplace and train them for their brigade functions. 


((Speetathazards 
WAC 296-8H-30005- 
Firefioht Sa 
WAC 296-811-30616-)) 
You must meet the 
requirements ... 


in this section: 


Special hazards 


WAC 296-8 11-30005 


Firefighting training 


WAC 296-8 11-30010 


Physical capability of bri- 


WAC 296-8 11-20010 


gade members 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-20005 Organizing statement. ((Yeu 
mast: 

«)) You must develop a written fire brigade policy that is 
available for inspection by employees or their designated rep- 
resentatives, that covers all of the following: 

((-)) (1) The role and responsibilities of the fire brigade 
in the workplace. 

((-)) (2) The basic organizational structure of the fire bri- 
gade. 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-30005 Special hazards. ((Yeu-must: 

*)) (1) You must develop, include in training, and make 
available to brigade members, written procedures that 
describe the following: 

((-)) (a) The special hazards they may encounter in their 
workplace. 

((-)) (b) The actions they need to take in situations that 
involve these hazards. 

((*)) (2) You must inform brigade members of any 
changes to those hazards, or the actions to take, when 
changes happen. 
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((-)) Examples of special hazards include storing and 
using flammable liquids and gases, toxic chemicals, and 
radioactive substances. 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-30010 Firefighting training. (Yeu 
mast: 
*)) (1) You must make sure training that a brigade mem- 
ber receives elsewhere that meets one or more requirements 
in Table 1, Training for brigade members, has been: 

((-)) (a) Received within the past year; 

((-)) (b) Documented as having been received, such as 
with a completion certificate. 

((*)) (2) You must provide training frequently enough to 
keep brigade members able to do their functions satisfactorily 
and safely. 
Note: 


You may choose to train more often, monthly or even weekly, 
for some equipment or techniques. Consult fire training 
resources, such as the International Fire Service Training Asso- 
ciation, the National Fire Protection Association (NFPA), or 
the International Society of Fire Service Instructors, for recom- 
mendations about fire training schools or programs. 


((Yousmust: 
*)) (3) You must make sure brigade members are trained 
according to Table 1, Training for Brigade Members. 


Table 1: Training for Brigade Members 


bers, including 
leaders, trainers, 
and incident com- 
manders. 


assigned duties and 
functions. 


Appropriate to spe- 
cial hazards in the 
workplace. 


Similar to that of rep- 
utable fire training 
schools. 


A combination of 
hands-on and class- 
room experiences. 


Suited to the industry 
you are part of, such 
as oil refining or 

chemical processing. 


For these 
brigade Provide training 
members that is At these times 
All brigade mem- Appropriate to their | Initially before they 


do any fire brigade 
emergency activi- 
ties; 


AND 


Every year after ini- 
tial training. 


Brigade members 
assigned to do inte- 
rior structural fire- 
fighting. 


All of the above plus the 
following: 


Specific training in 
interior structural 
firefighting. 


At the above times plus 
the following: 


Every quarter. 
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For these 
brigade Provide training 
members that is At these times 
Brigade members Allofthe above plus the | As needed to maintain 
assigned as leaders, | following: their expertise at a 


training instructors, | . 
or both. 


higher level than that of 


Additional training i 
other brigade members. 


that is more compre- 
hensive than that of 
other brigade mem- 
bers and appropriate 
to their assigned 
duties and functions. 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-400 Equipment—Section contents. 

Your responsibility: 

To provide brigade members with equipment and protec- 
tive clothing appropriate for their brigade functions. 


(Fireicht : 
WAC 296-811 40005. 
F ive clethi 

WAC 296-8 H400- 


WAC-296-8H-409+5-)) 


You must meet the 
requirements ... 
Firefighting equipment 
Protective clothing 


Self-contained breathing 
apparatus' (SCBAs) 


in this section: 
WAC 296-811-40005 
WAC 296-811-40010 
WAC 296-811-40015 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-40005 Firefighting equipment. ((Yeu 
mast: 
*)) (1) You must provide appropriate firefighting equip- 
ment for the fire brigade. 

((+)) (2) You must inspect and maintain brigade firefight- 
ing equipment according to Table 2, Fire Brigade Equipment 
Inspection and Maintenance. 


Table 2: Fire Brigade Equipment Inspection and Mainte- 
nance 


For this equipment 


All brigade firefighting ° 
equipment. 


Do the following 


Inspect at least every 
year. 


e Maintain in safe operat- 
ing condition. 

e Replace if damaged or in 
unsafe condition. 


Brigade respirators and por- 
table fire extinguishers. 


Inspect at least every month 
and after each use. 


Washington State Register, Issue 17-11 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-40010 Protective clothing. ((Yeu 
mast: 
*)) You must provide appropriate protective clothing for 
fire brigade members who do interior structural firefighting. 
Make sure protective clothing is: 

((-)) CG) Provided at no cost. 

((-)) (2) Meets the requirements for foot, body, hand, 
eye, face, and head protection found in another chapter, 
Safety standards for firefighters, chapter 296-305 WAC. 


Exemption: 


((*)) Protective clothing requirements do not apply to the 
following fire brigade members: 

((-)) 1. Those who ((dex't)) do not perform interior struc- 
tural firefighting. 


((-)) 2. Those who use only standpipe systems or porta- 
ble fire extinguishers to control or put out fires that are in 
the incipient stage only. 


AMENDATORY SECTION (Amending WSR 09-15-145, 
filed 7/21/09, effective 9/1/09) 


WAC 296-811-40015 Self-contained breathing appa- 
ratus' (SCBAs). 

((*)) (1) Provide SCBAs, other than escape self-con- 
tained breathing apparatus' (ESCBAs), and make sure they 
are used by each fire brigade member who does interior struc- 
tural firefighting. 

((*)) (2) Make sure SCBAs do the following: 

((-)) (a) Meet the requirements found in chapter 296-842 
WAC, Respirators. 

((-)) (b) Are positive-pressure or pressure-demand type. 

((-)) (c) Use only compressed-air cylinders that((z 

#)) meet department of transportation (DOT) and the 
National Institute for Occupational Safety and Health 
(NIOSH) requirements. 

((-)) (d) Have a service life of at least thirty minutes, as 
required by 42 C.F.R., Part 84. 

((-)) (e) Have an automatic alarm that can be heard when 
seventy-five to eighty percent of its service life has been used 
up. 
Note: ((*)) An SCBA can have a quick-disconnect valve or "buddy 
breathing" accessory only if the valve or accessory does not do 
any of the following: 

((-)) 1. Damage the SCBA. 

((-)) 2. Restrict the SCBA's air flow. 

((-)) 3. Interfere with the SCBA's normal operation. 

((-)) 4. The "buddy breathing" accessory or quick-disconnect 
valve need not be certified by NIOSH. 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-500 Requirements during firefight- 
ing—Section contents. 

Your responsibility: 

To make sure brigade members use safe practices during 
interior structural firefighting. 

(Be erase 

WAC 296-811-50005.)) 
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You must meet the 
requirements ... 
Brigade members in interior 

structural fires 


in this section: 
WAC 296-811-50005 


AMENDATORY SECTION (Amending WSR 06-01-073, 
filed 12/20/05, effective 3/1/06) 


WAC 296-811-50005 Brigade members in interior 
structural fires. 

IMPORTANT: 

Nothing in this section is meant to prevent fire brigade 
members assigned to respond to fires from rescue activities in 
an immediately dangerous to life and health (IDLH) atmo- 
sphere before the whole team assigned to respond to fires has 
arrived. 

((XYowmust: 

*)) (1) You must make sure at least two qualified fire bri- 
gade members go together into an IDLH atmosphere and 
remain in visual or voice contact with each other at all times. 

((*)) (2) You must maintain standby assistance, with two 
people, as required by another section, Standby requirements 
for immediately dangerous to life or health (IDLH) condi- 
tions, WAC 296-842-19005. 

Note: 


One of the two brigade members providing standby assistance 
can be assigned another role, such as safety officer, as long as 
the safety or health of any firefighter working the incident will 
not be jeopardized if the brigade member becomes unavailable 
through giving assistance or rescue. 


More information on interior structural fires is located in 
another section, WAC 296-305-05001, Emergency fire- 
ground operations—Structural. 


Reference: 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-811-600 Definitions. 


NEW SECTION 


WAC 296-818-099 Definitions. Abrasive. A solid 
granular substance used in abrasive blasting operations. 

Abrasive blasting. The forcible application of an abra- 
sive to a surface using either: 

(a) Pneumatic or hydraulic pressure; or 

(b) Centrifugal force. 

Abrasive-blasting respirator. A supplied air or a con- 
tinuous flow respirator constructed with a shroud that covers 
and protects the head, neck, and shoulders. 

Automatic blast cleaning systems. A unit that has a 
blast cleaning chamber which usually has both of the follow- 
ing to provide a timed cleaning cycle: 

(a) An automatic timer; and 

(b) An automatic shutoff control. 

Baffles. Partial enclosures in and around the emission 
sources which improve or enhance airflow at the hood. 

Blast cleaning barrel. A complete enclosure that rotates 
on an axis or an internal tread to tumble parts in order to 
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expose various surfaces of the parts to an automatic blast 
spray. 

Blast cleaning room. An enclosed room where blasting 
operations are performed by an operator who works from 
inside the room using a blasting nozzle to direct the flow of 
abrasive material. 

Blasting cabinet. An enclosure where the operator 
stands outside using a blasting nozzle through an opening, or 
openings in the enclosure. 

Dust collector. A device in an exhaust ventilation sys- 
tem used to remove dust from air. 

Exhaust ventilation system. A system that removes 
contaminated air using the following: 

(a) Enclosure or hood; 

(b) Duct work; 

(c) Dust collecting equipment; 

(d) Exhauster; and 

(e) Discharge stack. 

Local exhaust ventilation. The mechanical removal of 
contaminated air from the point where the contaminant is 
being generated or liberated. 

Make-up air systems. A ventilation system that controls 
the volume of outdoor air supplied to a building to replace air 
being exhausted. 

Rotary blast cleaning table. An enclosure where the 
pieces to be cleaned are placed on a rotating table and passed 
automatically through a series of blast sprays. 

Tempered make-up air. Air which has been condi- 
tioned by changing its heat content to get a specific desired 
temperature. 

Ventilation. The provision, circulation or exhausting of 
air into or from an area or space. 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-100 Scope. This chapter applies to all 
abrasive blasting operations where an abrasive is forcibly 
applied to a surface using any of the following: 

((*)) (1) Pneumatic pressure; 

((*)) (2) Hydraulic pressure; 

((*)) (3) Centrifugal force. 


References: 


Depending on your work processes, here are examples of 
other chapters you may need: 


Safety and health core rules, chapter 296-800 WAC; 
Machine safety, chapter 296-806 WAC: 
Respiratory hazards, chapter 296-841 WAC; 
Respirators, chapter 296-842 WAC; 

Lead, chapter 296-857 WAC; 

Scaffolds, chapter 296-874 WAC; 

Cadmium, chapter 296-62 WAC; 

Part L, Electrical, chapter 296-24 WAC. 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-200 General safety—Summary con- 
tents. 
Your responsibility: 


Proposed 


[ 186 | 


Washington State Register, Issue 17-11 


To protect employees from hazards associated with their 
work environment. 


((Dusthazards 

WAC 296-818-20005 

! ; i PPE 
WAC 296-818-200146 
Housekeeping 

WAC 296-818-20045)) 


You must meet the 


requirements ... in this section: 


Dust hazards WAC 296-818-20005 
Personal protective equip- WAC 296-818-20010 
ment 


Housekeeping WAC 296-818-20015 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-20005 Dust hazards. 

IMPORTANT: 

((*)) 1. Abrasives and the surface coatings on materials 
blasted are shattered and pulverized during blasting opera- 
tions. The dust formed will contain particles that could result 
in the following hazards: 

((-)) a. Respiratory; 

((-)) b. Fire; 

((-)) c. Explosion. 

((*)) 2. Wet blasting methods minimize dust exposure, 
but dispersed droplets, mists, and dried residues may become 
airborne and create potential exposures. 

((Yousmust: 

*)) (1) You must evaluate the potential health hazards 
from abrasive blasting operations by considering the compo- 
sition and toxicity of the abrasive material and the surface 
being abraded. 


References: ((*)) 1. For additional hazard assessment requirements, 


go to these separate chapters: 
((-)) a. Respirators, chapter 296-842 WAC; 


((-)) b. The Safety and health core rules, chapter 296-800 
WAC: 


((-)) c. Personal protective equipment, WAC 296-800- 
16005. 


((*)) 2. For requirements on the use of Combustible 
organic abrasive, go to WAC 296-818-30005. 


((XYowmust: 


*)) (2) You must keep dust concentrations below the per- 
missible exposure limits found in a separate chapter, Respira- 
tory hazards, chapter 296-841 WAC. 


Note: When sampling for dust concentrations, place the sample col- 
lection device: 
((-)) 1. In the breathing zone of the operator; and 
((AND 
-)) 2. Outside the respiratory protection worn. 
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AMENDATORY SECTION (Amending WSR 09-05-071, 
filed 2/17/09, effective 4/1/09) 


WAC 296-818-20010 Personal protective equipment 
(PPE). (Youmust: 

*)) (1) You must provide, at no cost to the employee, and 
make sure personal protective equipment is worn. 

((*)) (2) You must follow the requirements in Table-1, 
Personal Protective Equipment (PPE). 


Table-1: Personal Protective Equipment (PPE) 


PROVIDE WHEN 


Abrasive Blasting 
Respirators 


Operators work in any of the fol- 
lowing situations: 


- Inside blast cleaning rooms 


- Where silica sand is used in 
manual blasting operations 


- Where concentrations of toxic 
dust exceed the permissible expo- 
sure limits found in a separate 
chapter: 


m Respiratory hazards, WAC 296- 
841-20020, Table-3 "Exposure 
Limits for Air Contaminants" 


Exemption: 


e An abrasive respirator does not 
need to be worn if the operator is 
physically separated from the 
nozzle and blast by an exhaust 
ventilated enclosure. 


Definition: 

Abrasive-blasting respirator 
A supplied air or a continuous 
flow respirator constructed to 
cover and protect the operator's 


head, neck and shoulders from 
rebounding abrasive. 


Eye and Face protec- 
tion to both of the fol- 
lowing: 


Respirators worn during blasting 
operations do not provide eye and 
face protection 


- Blasting operators 


- Personnel working 
near blasting opera- 
tions 


Gloves and Aprons 
made of heavy canvas 
or leather; 


OR 


Operators are exposed to the 
impact of rebounding abrasives 


Equivalent protec- 


tion 
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Notes: ((*)) 1. Use only respirators certified by NIOSH in 42 C.F.R. 


Part 84 for protecting employees from dusts, and other hazards 
produced during abrasive blasting operations, like((: 


-)) using a garnet sand to blast a concrete surface, resulting in 
crystalline silica dust, 


((*)) 2. A filtering face piece may be used only for short, inter- 
mittent, or occasional dust exposures for any of the following 
tasks: 


((-)) a. To protect the operator during abrasive blasting opera- 
tions performed outside the enclosure or outdoors where non- 
silica abrasives are used on materials with low toxicity; 


(©) b. Clean-up; 
((-)) c. Dumping dust collectors; 


((-)) d. Unloading shipments of sand at receiving areas when 
the following controls are not feasible: 


((æ)) i. Enclosures; 
((m)) ii. Exhaust ventilation; or 
((OR 


#)) iii. Other means. 


Reference: ((*)) For additional requirements to help you fully pro- 


tect employees, go to the following separate chapters: 
((-)) L. The Safety and health core rules, chapter 296-800 
WACO): 

((m)) Personal protective equipment (PPE), WAC 296- 
800-160. 

((-)) 2. Respiratory hazards, chapter 296-841 WAC; 
((-)) 3. Respirators, chapter 296-842 WAC: 

((m)) a. Respirator program, WAC 296-842-120; 


((#)) b. Specifications for air quality, WAC 296-842- 
200. 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-20015 Housekeeping. ((Yeurast: 
*)) (1) You must keep aisles and walkways clear of steel 
shot or similar abrasives that may create a slipping hazard. 
((*)) (2) You must prohibit the accumulation of dust on 
the floors or ledges outside blasting enclosures. 
((*)) (3) You must clean up dust spills promptly. 
Removal of accumulated dust should be done: 
((*)) 1. With a high efficiency particulate air filter (HEPA), vac- 
uum cleaner when the plant is not in operation; and 
(CAND 
*)) 2. By a person wearing a respirator approved for the existing 
conditions. 


Note: 


Reference: ((*)) For additional housekeeping requirements, see the 


Safety and health core rules, chapter 296-800 WAC, 
Housekeeping, WAC 296-800-220. 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-300 Operations—Summary contents. 
Your responsibility: 
To follow these operational requirements. 


CORE aS aaa 
ieee tase 
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WAC 296-818-30010 


Blast cleaning nozzles 
WAC 296-818-30015)) 


You must meet the 


requirements ... in this section: 
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((-)) (b) Run the exhaust system for a sufficient period of 
time to clear the air of dust particles. 

((*)) (5) You must follow the requirements in Table-2, 
Blast Cleaning Enclosures. 


Table-2: Blast Cleaning Enclosures 


Combustible organic abra- | WAC 296-818-30005 


sives 


Blast cleaning enclosures WAC 296-818-30010 


Blast cleaning nozzles WAC 296-818-30015 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-30005 Combustible organic abrasive. 

IMPORTANT: 

((*)) This section applies to blasting operations where 
flammable or explosive dust mixtures may be present. 

((Yowmust: 

*)) (1) You must prohibit the use of combustible organic 
abrasives, except in automatic blast cleaning systems. 

((*)) (2) You must bond and ground the blast nozzle to 
prevent the buildup of static charges. 


Note: Fine dust produced from combustible, organic abrasive is a fire 
and explosion hazard. 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-30010 Blast cleaning enclosures. 
((Yowmust: 

*)) (1) You must install adequate ventilation systems in 
blast cleaning enclosures that are able to do all of the follow- 
ing: 

((-)) (a) Control concentrations of airborne contaminants 
below the permissible exposure limits that apply; 

((-)) (b) Provide a continuous inward flow of air at all 
openings in the enclosure during blasting operations; 

((-)) (c) Minimize the escape of dust into adjacent work 
areas; 

((-)) (d) Maintain visibility in blast cleaning rooms and 
cabinets; 

((-)) (e) Rapidly clear dust from the air after blasting 
stops; 

((-)) (f) Discharge exhaust so contaminated air does not 
do either of the following: 

((#)) (i) Present a health hazard to any worker; or 

((#)) Gi) Reenter buildings in harmful amounts. 

((*)) (2) You must make sure ventilation systems are 
designed and operated so employees are not exposed to 
excessive air velocities, 

((*)) G) You must make sure make-up air systems do not 
interfere with the effectiveness of the exhaust system, and are 
designed to do both of the following: 

((-)) (a) Replace exhausted air in ample quantities; 

((-)) (b) Temper make-up (supply) air when necessary. 

((*)) (4) You must do both of the following before open- 
ing the blast cleaning enclosure: 

((-)) (a) Turn the blast off; 


Proposed 


Then make sure 


They are either baffled or 
arranged so the combination of 
inward airflow and baffles min- 
imizes both of the following: 


If you have 


Air inlets and access 
openings 


- The escape of abrasive or dust 
particles into adjacent work 
areas. 

- Visible spurts of dust 

Small access openings Slit resistant baffles are 

where dust might escape | installed in multiple sets at all 


small access openings, and do 
both of the following: 


- Regularly inspect them 


- Replace them when needed 


An observation window 
in enclosures where 
hard, deep cutting abra- 
sives are used 


The window is made of safety 
glass protected by screening 
Notes: 


e Hard, deep cutting abrasives 
may shatter normal glass. 


e If the safety glass shatters, the 
protective screening will help 
contain the glass and protect 
employees from cuts and lacer- 
ations. 


Small operator access They are flanged and tight when 
doors closed, and open from both 
inside and outside the enclo- 
sure. 

Note: 

If you have a small operator 
access door and a large work 


access door, the large work 
access door may open or close 


from the outside only. 


References: For more information on: 
((*)) 1. Air velocities, refer to the following: 


((-)) a. The latest edition of Recommended Industrial 
Ventilation Guidelines (ACGIH); 


((-)) b. NIOSH 1976 Industrial Ventilation; 


((*)) 2. Exit routes, go to the Safety and health core rules, 
WAC 296-800-310. 
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AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-30015 Blast cleaning nozzles. ((Yew 
mast: 

*)) You must make sure nozzles are all of the following: 

((-)) C) Mounted on a support when not in use; 


((-)) (2) Equipped with operating valves that are manu- 
ally held open. 


Note: ((*)) To help prevent the buildup of static charges, pressurized 
tanks used to supply abrasive should be: 


((-)) 1. Connected to the manual control of the nozzle; and 
((AND 


-)) 2. Have the relief valve or opening located so it can safely 
vent. 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-400 Exhaust ventilation systems— 
Summary contents. 
Your responsibility: 
To make sure exhaust ventilation systems meet 
these requirements. 
((Construction 
WAE296-818-40005 
Explosi inc andwiri 
WAC 296-848-40010 
| ; ake 
WAC 296-848-4005 )) 
You must meet the 
requirements ... 
Construction 


in this section: 
WAC 296-818-40005 
WAC 296-818-40010 


Explosion venting and wir- 
ing 
Inspection and maintenance 


WAC 296-818-40015 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-40005 Construction. ((Yeu-must 

*)) You must make sure exhaust systems are constructed, 
installed, inspected, and maintained to meet both of the fol- 
lowing: 

((-)) (1) The American National Standards Institute 
(ANSI), Z9.2-2001 for((: 

#)) Fundamentals Governing the Design and Operation 
of Local Exhaust Systems; 

((-)) (2) The National Fire Protection Association 
(NFPA) 91-2004 for((z 

æ)) Exhaust Systems for Air Conveying of Vapors, 
Gases and Noncombustible Particulate Solids. 


Reference: ((*)) Refer to the American National Standards Institute, 


ANSI Z9.4-1997 for information on ((the-feHewing: 

-)) Exhaust Systems for Abrasive-blasting Operations, 
Ventilation, and Safe Practices for Fixed Location Enclo- 
sures. 
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AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-40010 Explosion venting and wiring. 
((Xowmuast: 


*)) You must follow the requirements in Table-3 for 
flammable or combustible dust mixtures. 


Table-3: Explosion Venting and Wiring 


Then 


Make sure the construction of 
equipment, including the 
exhaust system and all electri- 
cal wiring, meets both of the 
following: 


If you have 


Flammable or explosive 
dust mixtures that may be 
present 


e The American National Stan- 
dard Installation (ANSI) of 
Blower and Exhaust Systems 
for Dust, Stock, and Vapor 
Removal or Conveying, NFPA 
91. 2004. 


e The electrical requirements 
for Class II locations in WAC 
296-24-95613, located in Part 
L of chapter 296-24 WAC. 


Make sure blast cleaning 
enclosures, the ducts, and the 
dust collector are constructed 
with either loose panels or 
explosion venting areas that 
meet all of the following: 


e Provides pressure relief in 
case of an explosion. 

e Are located away from occu- 
pied areas. 

* The Guide for Deflagations, 
NFPA 68. 2002. 


AMENDATORY SECTION (Amending WSR 06-12-074, 
filed 6/6/06, effective 9/1/06) 


WAC 296-818-40015 Inspection and maintenance. 
((Xowmuast: 


*)) (1) You must make sure the exhaust ventilation sys- 
tem is fully operational by checking the static pressure drop 
at the exhaust ducts leading from the equipment at both of the 
following times: 


((-)) (a) When installation is completed; 
((-)) (b) Annually after installation. 


((*)) (2) You must repair or clean exhaust systems when 
either of the following occur: 


((-)) (a) Dust leaks are found; or 


((-)) (b) The pressure drop gauge indicates a change 
exceeding 20 percent. 
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((*)) (3) You must use an abrasive separator to separate 
larger particles for reuse on installations where abrasive is 
recirculated. 

((*)) (4) You must set up dust collecting equipment to do 
both of the following: 

((-)) (a) Empty and remove accumulated dust without 
contaminating work areas; 

((-)) (b) Discharge the air used in blast cleaning equip- 
ment. 

Note: Dispose fine dust from dry collectors by doing one of the fol- 
lowing: 
((+)) 1. Emptying and transporting the fine dust in enclosed 
containers; 


((*)) 2. Using a sluice with a wetting process to contain the 
dust. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-818-500 Definitions. 


NEW SECTION 


WAC 296-824-099 Definitions. The following defini- 
tions are specific to this chapter: 

Annually. Any twelve-month cycle. 

Buddy system. A system of organizing employees (who 
enter or stand by danger areas) into work groups, so each 
employee can be observed by at least one other member of 
the group. The purpose of this system is to provide rapid 
assistance to employees in an emergency. 

Clean-up operation(s). An operation where hazardous 
substances are removed, contained, incinerated, neutralized, 
stabilized, cleared up or, in any other manner, processed or 
handled with the goal of making the site safer for people or 
the environment. 

Danger area. Areas where conditions pose a serious 
danger to employees, such as areas where: 

(a) Immediately dangerous to life or health (IDLH) con- 
ditions could exist; 

(b) High levels of exposure to toxic substances could 
exist; or 

(c) There is a potential for exceeding the lower explosive 
limit (LEL), also known as the lower flammability limit 
(LFL), of a substance. 

Decontamination. Removing hazardous substances 
from employees and their equipment so potential adverse 
health effects will not occur. 

Emergency response. An organized response to an 
anticipated release of a hazardous substance that is, or could 
become an uncontrolled release. 

Emergency response plan. A written plan that requires 
coordination between emergency response participants, and 
contains procedures, criteria, and other information that will 
be applied to emergency response operations. Each 
employer's plan should be compatible with local and state 
plans. 
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Engineering controls. Methods of controlling employee 
exposures by modifying the source or reducing the quantity 
of contaminants. 

Hazardous materials team (HAZMAT team). A 
group of employees who are expected to perform responses 
to releases, or possible releases, of hazardous substances for 
the purpose of control and stabilization. As a result of their 
duties, HAZMAT team members may have close contact 
with hazardous substances. 


Note: A HAZMAT team may be a separate component of a fire bri- 
gade or fire department. 


Hazardous substance. Any of the following substances 
that could adversely affect an exposed employee's health or 
safety: 

(a) Substances defined under section 101(14) of the 
Comprehensive Environmental Response, Compensation and 
Liability Act of 1980 (CERCLA) or "Superfund" Act (visit: 
http://www.epa.gov); 

(b) Biological or other disease-causing agents released 
that could reasonably be expected to cause death, disease, 
behavioral abnormalities, cancer, genetic mutation, physio- 
logical malfunctions (including malfunctions in reproduc- 
tion) or physical deformations in a person or their offspring 
when the person: 

(1) Is directly exposed to the agent in the environment; 

(ii) Directly ingests, inhales, or assimilates the agent 
from the environment; 

(iii) Indirectly ingests the agent through a food chain. 

(c) Substances listed by the United States Department of 
Transportation as hazardous materials under Title 49 (Trans- 
portation) in the Code of Federal Regulations (C.F.R.), Part 
172, section 101 and appendices (visit: http://www.nara.gov 
and search for "List of C.F.R. subjects"); and 

(d) Hazardous wastes as defined in this chapter. 

Hazardous waste. A substance designated by chapter 
173-303 WAC, Dangerous waste regulations, department of 
ecology, as a dangerous waste or an extremely hazardous 
waste and any waste fitting the definition of "health hazard" 
in this chapter. 


Note: For department of ecology regulations, visit: 
http://www.ecy.wa.gov. 


Health hazard. A chemical that is classified as posing 
one of the following hazardous effects: Acute toxicity (any 
route of exposure); skin corrosion or irritation; serious eye 
damage or eye irritation; respiratory or skin sensitization; 
germ cell mutagenicity; carcinogenity; reproductive toxicity; 
specific target organ toxicity (single or repeated exposure); 
aspiration hazard. The criteria for determining whether a 
chemical is classified as a health hazard are detailed in 
Appendix A of the Hazard Communication Standard WAC 
296-901-140 and 296-901-14006 (definition of "simple 
asphyxiant"). 

Immediately dangerous to life or health (IDLH). Any 
atmospheric condition that would: 

(a) Cause an immediate threat to life; 

(b) Cause permanent or delayed adverse health effects; 

(c) Interfere with an employee's ability to escape. 
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Incident command system (ICS). An organized 
approach to control and manage operations at an emergency 
response incident. 


Incidental release. A release that can be safely con- 
trolled at the time of the release and does not have the poten- 
tial to become an uncontrolled release. 


Note: Example of a situation that results in an incidental 
release: A tanker truck is receiving a load of hazardous liquid 
when a leak occurs. The driver knows the only hazard from 
the liquid is minor skin irritation. The employer has trained 
the driver on procedures and provided equipment to use for a 
release of this quantity. The driver puts on skin protection 
and stops the leak. A spill kit is used to contain, absorb, and 
pick up the spilled material for disposal. 


Limited action. Action necessary to: 
(a) Secure an operation during emergency responses; or 
(b) Prevent an incident from increasing in severity. 


Examples include shutting down processes and closing 
emergency valves. 


Lines of authority. A preestablished ranking of individ- 
uals, qualified to assume a commanding role during an emer- 
gency response, noted in an emergency response plan and 
implemented during a response. This is most important when 
responders from multiple employers could participate in an 
emergency response. 


Lower explosive limit (LEL). See lower flammable 
limit (LFL). 

Lower flammable limit (LFL). The lowest concentra- 
tion of a material that will propagate a flame. The LFL is usu- 
ally expressed as a percent (by volume) of the material in air 
(or other oxidant). 


Must. Must means mandatory. 


Permissible exposure limit (PEL). The established 
time-weighted-average (TWA) concentration or ceiling con- 
centration of a contaminant that must not be exceeded. The 
exposure, inhalation, or dermal permissible limit specified in 
chapter 296-841 WAC, Airborne contaminants. 


Personal protective equipment (PPE). Protective 
items designed to be worn by the user to protect them against 
airborne, skin contact and other hazards. This includes items 
such as respiratory protection, protective suits, gloves, eye 
protection, etc. 


Postemergency response. The stage of the emergency 
response where the immediate threat from the release has 
been stabilized or eliminated, and cleanup of the site has 
started. 


Published exposure level. Exposure limits published in 
"National Institute for Occupational Safety and Health 
(NIOSH) Recommendations for Occupational Safety and 
Health" (DHHS publication #92-100, 1992). 


If an exposure limit is not published by NIOSH, then 
"published exposure level" means the exposure limits pub- 
lished by the American Conference of Governmental Indus- 
trial Hygienists (ACGIH) in "TLVs and BEIs-Threshold 
Limit Values for Chemical Substances and Physical Agents" 
(1999 edition). 
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Note: Additional exposure levels published by recognized organiza- 


tions such as the American Industrial Hygiene Association are 
not required to be observed by this rule; however, they may be 
a useful resource when a hazardous substance is not covered by 
NIOSH and ACGIH publications. 


Release. A spill, leak, or other type of hazardous sub- 
stance discharge. 

Uncontrolled release. A release where significant 
safety and health risks could be created. Releases of hazard- 
ous substances that are either incidental or could not create a 
safety or health hazard (i.e., fire, explosion or chemical expo- 
sure) are not considered to be uncontrolled releases. 

Examples of conditions that could create a significant 
safety and health risk: 

(a) Large-quantity releases; 

(b) Small releases that could be highly toxic; 

(c) Potentially contaminated individuals arriving at hos- 
pitals; and 

(d) Airborne exposures that could exceed a WISHA per- 
missible exposure limit or a published exposure limit and 
employees are not adequately trained or equipped to control 
the release. 

Example of an uncontrolled release: 

A forklift driver knocks over a container of a solvent- 
based liquid, releasing the contents onto the warehouse floor. 
The driver has been trained to recognize the vapor is flamma- 
ble and moderately toxic when inhaled. The driver has not 
been trained or provided appropriate equipment to address 
this type of spill. In this situation, it is not safe for the driver 
to attempt a response. The driver needs to notify someone of 
the release so an emergency response can be initiated. 

Workplace. 

(a) A fixed facility; 

(b) A temporary location (such as a traffic corridor); or 

(c) Locations where employees respond to emergencies. 

You. The employer. For a complete definition of 
"employer" see Safety and health core rules, chapter 296-800 
WAC. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-824-100 Scope. This chapter states the min- 
imum requirements that help you protect the safety and 
health of your employees during a response to a hazardous 
substance releases in your workplace or any other location. 

This chapter applies if your employees are, or could 
become, involved in responding to uncontrolled releases of 
hazardous substances in your workplace or any other loca- 
tion. Use the scope flow chart, and definitions that follow, to 
determine if this chapter applies to your workplace(s). 
Defined words are italicized in the flow chart. 


EXEMPTION: 


((*)) 1. This chapter does not apply to you if your work- 
place is a hazardous waste site. If you are not sure about 
your site classification, see chapter 296-843 WAC, Haz- 
ardous waste operations. 

((*)) 2. If your workplace is a treatment, storage, and dis- 
posal site this chapter may apply. 
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Note: Requirements in other chapters may also apply to your work- 
place. You will find some safety and health requirements (for 
example, personal protective equipment) are addressed on a 
general level in the WISHA Safety and Health Core Rules, 
chapter 296-800 WAC, while being addressed for a specific 
application in this rule. When this happens, both requirements 


apply and should not conflict. 


Are hazardous substances 
in your workplace? 


Could an uncontrolled release 
occur in your workplace? 


Do you plan to evacuate 
employees when an 
uncontrolled release occurs? 


| Yes | 
This chapter applies. PRECIS 


Definitions applicable to the flow chart. (See WAC 296- 
824-800 for additional definitions used in the chapter): 


Danger area 

Areas where conditions pose a serious danger to employ- 
ees, such as areas where: 

((*)) (a) Immediately dangerous to life or health (IDLH) 
conditions could exist;or 

((OR 

*)) (b) High levels of exposure to toxic substances could 
exist; or 

((OR 


Proposed [192] 


sS 


Washington State Register, Issue 17-11 


If you are uncertain which requirements to follow, you must 
comply with the more protective requirement. Contact your 
local L&I office if you need assistance in making this determi- 
nation. 


This chapter applies. 


This chapter does not apply. 


This chapter does not apply. 


Will some employees 
delay their evacuation 
to perform limited 


action? 
This chapter does 
not apply if you 
follow requirements 
in WAC 296-24-567 


for emergency action 
plans. 


Will limited action take 
place in the danger area? 


*)) (c) There is a potential for exceeding the lower explo- 
sive limit (LEL), also known as the lower flammability limit 
(LFL), of a substance. 

Emergency response 

A response to an anticipated release of a hazardous sub- 
stance that is, or could become, an uncontrolled release. 

Hazardous substance 

Any biological, radiological, or chemical substance that 
can have adverse effects on humans. (See WAC 296-824-800 
for a more specific definition.) 

Immediately dangerous to life or health (IDLH) 


Washington State Register, Issue 17-11 


Any atmospheric condition that would: 

((*)) (a) Cause an immediate threat to life; 

((*)) (b) Cause permanent or delayed adverse health 
effects; 

((*)) (c) Interfere with an employee's ability to escape. 

Incidental release 

A release that can be safely controlled at the time of the 
release and does not have the potential to become an uncon- 
trolled release. 


Example of a situation that results in an incidental release: 


A tanker truck is receiving a load of hazardous liq- 
uid when a leak occurs. The driver knows the only 
hazard from the liquid is minor skin irritation. The 
employer has trained the driver on procedures and 
provided equipment to use for a release of this quan- 
tity. The driver puts on skin protection and stops the 
leak. A spill kit is used to contain, absorb, and pick 
up the spilled material for disposal. 


Limited action 

Action necessary to: 

((*)) (a) Secure an operation during emergency 
responses((;)); or 

((OR 

*)) (b) Prevent an incident from increasing in severity. 

Examples include shutting down processes and closing 
emergency valves. 

Release 

A spill, leak, or other type of hazardous substance dis- 
charge. 

Uncontrolled release 

A release where significant safety and health risks could 
be created. Releases of hazardous substances that are either 
incidental or could not create a safety or health hazard (i.e., 
fire, explosion or chemical exposure) are not considered to be 
uncontrolled releases. 


Examples of conditions that could create a significant safety 
and health risk: 


((*)) (a) Large-quantity releases; 

((*)) (b) Small-releases that could be highly toxic; 
((*)) (c) Potentially contaminated individuals arriv- 
ing at hospitals; 

((*)) (d) Airborne exposures that could exceed a 
WISHA permissible exposure limit or a published 
exposure limit and employees are not adequately 
trained or equipped to control the release. 


Example of an uncontrolled release: 


A forklift driver knocks over a container of a sol- 
vent-based liquid, releasing the contents onto the 
warehouse floor. The driver has been trained to rec- 
ognize the vapor is flammable and moderately toxic 
when inhaled. The driver has not been trained or 
provided appropriate equipment to address this type 
of spill. In this situation, it is not safe for the driver 
to attempt a response. The driver needs to notify 
someone of the release so an emergency response 
can be initiated. 
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Workplace 
((*)) (a) A fixed facility; or 
((OR 


*)) (b) A temporary location (such as a traffic corridor); 


((oR 
*)) (c) Locations where employees respond to emergen- 
cies. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-824-20005 Develop an emergency 
response plan. 


Note: ((*)) 1. You may already have an emergency response plan, 
such as required by chapter 296-843 WAC, Hazardous waste 
operations or by state and locally coordinated response efforts 
(Section 303 of Superfund Amendments and Reauthorization 
Act (SARA), Title II). You may use those plans to comply 
with this section, if they include the items listed below. 

((*)) 2. Before a written emergency response plan can be devel- 
oped, you will need to anticipate the types of uncontrolled 
releases that employees could encounter in your workplace(s). 


((Xouwmust:)) 

(1) You must make sure your plan is written and ade- 
quately addresses, as a minimum, all of the following: 

((*)) (a) Preemergency planning and coordination with 
additional responders (including personnel from other 
employers such as: Fire departments, law enforcement agen- 
cies, emergency medical services, and state or federal agen- 
cies)((=)): 

((*)) (b) Personnel roles, (See Table 1) and lines of 
authority and communications for all affected parties includ- 
ing responders; 

((*)) (c) Employee training (see WAC 296-824-30005 
for more detail): 

Note: ((*)) 1. Responders' level of training depends on the duties or 
roles the employer assigns. 
((*)) 2. Training for the employees' role should address the 
competencies specified in Tables 3 through 6. 


((*)) 3. Training on specific substances may be appropriate 
depending on the number and characteristics of hazardous sub- 
stances expected to be encountered. For example, if employees 
may only respond to one substance, you could provide training 
(covering the knowledge and skills specified in Tables 3 
through 6) on that single substance. If employees might 
respond to a range of hazardous substances, training may be 
required to cover categories of hazardous substances. 

((*)) 4. Videos and automated training methods (for example: 
Interactive computer-based programs) may be used in training; 
however, instructors must be readily available to: 

((-)) a. Encourage and provide responses to questions for the 
benefit of the group. 

((-)) b. Evaluate employee understanding of the material. 


((-)) c. Provide other instructional interaction to the group. 


((*)) (i) Emergency recognition; 

((*)) GD Immediate emergency procedures including: 

((-)) (A) Methods of alerting employees (see WAC 296- 
800-310, exit routes and employee alarm systems) and out- 
side responders; 
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((-)) (B) Procedures for limited action (emergency pre- 
vention); 
Note: Limited action includes shutting down processes, closing 
emergency valves and other critical actions to secure the oper- 
ation, or prevent the incident from increasing in severity. 


Limited Action and Employee Roles 


Then employees involved 
If... would be: 


Limited action could be con- | Considered emergency 
ducted in the danger area responders 


Limited action will not be Considered evacuees, not 
conducted in the danger area | emergency responders 


((-)) (C) Details of who will evacuate immediately and 
who will remain behind for limited action; 

((-)) (D) Evacuation routes and procedures; 

((-)) (E) How to establish safe distances and places of 
refuge (for example, during emergency response the incident 
commander (IC) decides to make changes based on new 
developments, i.e., changes in the wind direction). 

((*)) (d) Methods of securing and controlling access to 
the site; 

((*)) (e) Emergency medical treatment and first aid; 

((*)) (f) A complete personal protective equipment (PPE) 
program that addresses: 

((-)) G) Selection of PPE including selection criteria to 
be used and the identification, specified use and limitations of 
the PPE selected. 

((-)) Gi) Training on proper use of PPE (including main- 
tenance). 

((-)) Gii) Hazards created by wearing PPE including heat 
stress during temperature extremes, and/or other appropriate 
medical considerations. 
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((-)) (iv) Criteria used for determining the proper fit of 
PPE. 


((-)) (v) Procedures covering proper use of PPE includ- 
ing procedures for inspection, putting it on (donning) and 
removing it (doffing). 

((-)) (vi) Maintenance of PPE including procedures for 
decontamination, disposal and storage. 

((-)) (vii) Methods used to evaluate the effectiveness of 
your PPE program. 

Note: ((*)) 1. Ifa manufacturer's printed information or WISHA rule 
adequately addresses procedural requirements (such as don- 


ning or doffing for PPE), it is not necessary to rewrite this into 
your program; simply attach the printed information. 


((*)) 2. You may use written procedures provided by the equip- 
ment manufacturer when they meet the requirements of other 
chapters, including chapter 296-842 WAC, Respirators. 


((*)) (g) Emergency equipment; 

((*)) (h) Emergency response procedures; 

((*)) (i) Decontamination procedures determined by a 
hazardous materials specialist or other qualified individual; 

((*)) G) Methods to critically assess the response and 
conduct appropriate follow-up. 

((You-must:)) 

(2) You must make your written emergency response 
plan available to employees, their representatives, and 
WISHA personnel for inspecting or copying. 

Note: In situations where multiple employers could respond to an 
incident, all plans should consistently address: 
((*)) 1. Who will be designated as the incident commander 
(IC); and 
(AND. 
*)) 2. If, when, and how transfer of the incident commander 
(IC) position will take place. 


Table 1 
Roles and Duties of Emergency Responders 


If the employee's role is: | Then all of the following apply. They: 


First responder at the ° 
awareness level . 


release 


Are likely to witness or discover a hazardous substance release 
Are trained to initiate an emergency response by notifying the proper authorities of the 


° Take no further action beyond notifying the authorities 


First responder at the ° 
operations level 


° May try to: 


- Keep it from spreading 


Respond to actual or potential releases in order to protect nearby persons, property, and/or the 
environment from the effects of the release 


° Are trained to respond defensively, without trying to stop the release 


- Confine the release from a safe distance 


- Protect others from hazardous exposures 


Hazardous materials tech- 
nician . 
- Plug 

- Patch 


Respond to releases or potential releases, with the intent of stopping the release 


Are trained to approach the point of release offensively in order to, either: 
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Table 1 
Roles and Duties of Emergency Responders 


If the employee's role is: 


Then all of the following apply. They: 


- Stop the release using other methods 


Hazardous materials spe- 
cialist 


Respond along with, and provide support to, hazardous materials technicians 


Are required to have more specific knowledge of hazardous substances than a hazardous 
materials technician 


Act as the site activity liaison when federal, state, local, and other government authorities 
participate 


Incident commander 


Have ultimate responsibility for: 

- Direction 

- Control 

- Coordination of the response effort 

- Will assume control of the incident beyond the first responder awareness level 


Specialist employee 


Are a technical, medical, environmental, or other type of expert 

May represent a hazardous substance manufacturer, shipper, or a government agency 
May be present at the scene or may assist from an ((effsite)) off-site location 
Regularly work with specific hazardous substances 

Are trained in the hazards of specific substances 


Are expected to give technical advice or assistance to the incident commander or incident 
safety officer, when requested 
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Skilled support personnel |e 


- Cranes 


- Hoisting equipment 


- Earth moving equipment 


Are needed to perform an immediate, specific emergency support task at the site 
e — Are skilled in the operation of equipment including: 


Incident safety officer ° 


° Have specific responsibility to: 
- Identify and evaluate hazards 


Are designated by the incident commander 


e Are knowledgeable in operations being implemented at the site 


- Provide direction on employee safety matters 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 
WAC 296-824-30005 Train your employees. 


Note: ((*)) 1. Use Tables 3 through 6 to identify your employees' 
training competencies. 


((*)) 2. You may conduct training internally, or use outside 
training services to comply with this section. 

((-)) 3. When outside trainers are hired, you are still responsible 
for making sure the requirements of this section are met. For 
example, employers may compare the course outline to the 
competencies listed in Tables 3 through 6. 


((‘¥Yousmust: 
*)) You must make sure employees are appropriately 
trained for their assigned roles and duties as follows: 


EXEMPTION: Skilled support employees are not covered by the train- 
ing requirements in this section. (See WAC 296-824- 


50015.) 


((-)) (D Initial training: 

((*)) (a) Provide initial training before the employee is 
allowed to participate in an actual emergency response oper- 
ation. 

Note: When first responders at the awareness or operations level have 
sufficient experience to objectively demonstrate competencies 


specified in Table 3, you may accept experience instead of 
training. 

((*)) (b) Make sure initial training adequately addresses 
the competencies in Tables 3 through 6 and the minimum 
training durations in Table 2. 

(c) Certify that employees objectively demonstrate com- 
petencies specified in Tables 3, 4 and 5 (except for employ- 
ees trained as first responders at the awareness level). 

((-)) (2) Retraining (refresher) training: 

((*)) (a) Provide retraining annually; 

((*)) (b) Make sure retraining covers necessary content; 
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((*)) (c) Document training or demonstrated compe- example, courses offered by the United States National Acad- 
tency. emy, or equivalent courses are acceptable((-)); or 
Note: Retraining is not required when employees demonstrate com- ((OR 


petencies annually and a record is kept of the demonstration 


methodology used. necessary for training. 
((-)) (4) Specialist employees: 


((-)) (3) Trainer qualifications: 


*)) (b) Have the educational and instructional experience 


((*)) Specialist employees who have been sent to the 


((*)) (a) Verify trainers have satisfactorily completed an scene to advise or assist must receive training or demonstrate 
instructors’ training course for the subjects they teach. For competency in their specialty, annually. 
Table 2 


Minimum Training Durations for All Responders 


If you are a: Then: 


First responder at the awareness level 
tencies 


Training duration needs to be sufficient to provide the required compe- 


First responder at the operations level 


You need a minimum of 8 hours training (see Table 3) 


Hazardous materials technician 


You need a minimum of 24 hours training (see Table 4) 


Hazardous materials specialist 


You need a minimum of 24 hours training (see Table 4) 


Incident commander You need a minimum of 24 hours training (see Table 5) 


Table 3 


Competencies for First Responders at the Awareness Level and Operations Level 


Employees must be able to show they: 


When they are designated as First Responders at 


the: 
Awareness Level Operations Level 
Understand what hazardous substances are and their associated risks. X X 
Recognize the presence of hazardous substances in an emergency. X X 
Can identify the hazardous substances, when possible. X X 
Understand the potential consequences of hazardous substances in an emer- X X 
gency. 
Understand the role of a first responder at the awareness level as described X X 
in: 
e The employer's emergency response plan, including site security and 
control. 
¢ The United States Department of Transportation's Emergency 
Response Guidebook. (search at: http://www.dot.gov). 
Can use The United States Department of Transportation's Emergency X X 
Response Guidebook. 
Recognize the need for additional resources and the need to notify the inci- X X 
dent's communication center accordingly. 
Know basic hazard and risk assessment techniques. X 
Can select and use personal protective equipment (PPE) appropriate for X 
first responder operations level. 
Understand basic hazardous materials terms. X 
Can perform basic control, containment, and/or confinement operations X 
within the capabilities of the resources and PPE available. 
Can implement decontamination procedures to their level training. X 
Understand relevant standard operating and termination procedures. X 
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Table 4 


Competencies for Hazardous Materials Technicians and Hazardous Materials Specialist 


Employees must be able to show they: 


When they are designated as a Hazardous Mate- 


rials: 


Technician 


Specialist 


Have the competencies specified for the first responder operations level. 
(See Table 3) 


X 


Can implement an employer's emergency response plan. 


Can function within their assigned role in the incident command system. 


Understand hazard and risk assessment techniques. 


Understand basic chemical and toxicological terminology and behavior. 


Can use field survey instruments and equipment to classify, identify, and 
verify materials at the incident. 


Si | PS | PS | OS 


Can select and use personal protective equipment (PPE) appropriate for 
hazardous materials technicians. 


Can perform advance control, containment, and/or confinement operations 
within the capabilities of the resources and PPE available. 


Can implement decontamination procedures to their level of training. 


Understand termination procedures. 


Can implement the local emergency response plan. 


Know of the state emergency response plan. 


Can develop a site safety and control plan. 


Understand chemical, radiological, and toxicological terminology and 
behavior. 


P| P| PS | PS | PS | PS 


Understand in-depth hazard and risk techniques. 


Can use advanced survey instruments and equipment to classify, identify 
and verify materials at the incident. 


Can select and use proper specialized chemical PPE given to hazardous 
materials specialists. 


Can perform specialized control, containment, and/or confinement opera- 
tions within the capabilities of the resources and PPE available. 


Can determine decontamination procedures. 


Table 5 


Competencies for Incident Commanders 


Employees designated as Incident Commanders must be able to show they: 


e Have competencies specified for the First Responder Operations Level. (See Table 3.) 


e Know of the state emergency response plan and the Federal Regional Response Team. 


e Can implement the local emergency response plan. 


e Can implement the employer's emergency response plan. 


e Have knowledge of the incident command system (ICS) and understand how they relate to it. 


e Can implement the employer's ICS. 


e Understand the hazards and risks associated with employees working in chemical protective clothing. 


e Understand the importance of decontamination procedures. 


Note: If the first employee arriving at the scene is not trained as an IC, they may take control of the incident within their 


designated role and training level. 
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Table 6 
Competencies for Specialist Employees 


Employees designated as Specialist Employees must be able to show they: 


stances. 


e Have current knowledge in their field regarding safety and health practices relating to the specific hazardous sub- 


e Have the knowledge of the ICS and understand how they relate to it. 


e Understand the care and use of personal protective equipment (PPE). 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-400 Medical surveillance. Summary. 

Your responsibility: 

To provide and document medical surveillance for your 
employees. 

((Xowmust: 

WAC-296-824-40005 


Keeprecords 

WAC-296-824-40H0-)) 

You must meet the 
requirements ... 


Provide medical surveil- 
lance to employees 


Keep records 


in this section: 
WAC 296-824-40005 


WAC 296-824-40010 


AMENDATORY SECTION (Amending WSR 05-03-093, 
filed 1/18/05, effective 3/1/05) 


WAC 296-824-40005 Provide medical surveillance to 
employees. ((¥eu-must:)) 

(1) You must provide medical surveillance for employ- 
ees to comply with Tables 7 and 8, and the following: 

((*)) (a) Make medical surveillance available at: 

((-)) (i) Reasonable times and places((-)); 

((-)) Gi) No cost to employees, including travel associ- 
ated costs such as mileage, gas or bus fare if the employee is 
required to travel off-site; and 

(AND 

-)) (iii) Wages for additional time spent outside of 
employees normal work hours. 

((*)) (b) Make sure a licensed physician performs or 
supervises exams and procedures((-)): 

((*)) (c) Give complete information to the examining 
physician including: 

((-)) Gi) A copy of this chapter. 

((-)) Gi) A description of the employee's duties that relate 
to hazardous substance exposure. 

((-)) Gii) The hazardous substance exposure levels antic- 
ipated for the employee. 

((-)) Gv) A description of the personal protective equip- 
ment (PPE) the employee could use. 

((-)) (v) Information available from previous medical 
examinations. 

((-)) (vi) The medical evaluation information required by 
chapter 296-842 WAC, Respirators. 

((*)) (d) Medical exams must include, at a minimum: 
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((-)) G) A medical history; 

((-)) Gi) A work history (or updated history if on file); 

((-)) Gii) A special emphasis on: 

((m)) (A) Assessment of symptoms related to handling 
hazardous substances; 

((#)) (B) Health hazards; 

((#)) (C) Evaluation of fitness for duty (including the 
ability to wear any personal protective equipment (PPE) or 
other conditions that may be expected at the workplace). 

((-)) Gv) Other content as determined by the examining 
physician. 

Note: The physician should consult the Occupational Safety and 
Health Guidance Manual for Hazardous Waste Site Activities 
and the Medical Management Guidelines for Acute Chemical 
Exposure (search OSHA web site: http://www.osha.gov). 


(2) You must obtain the physician's written opinion and 
give a copy to the employee that includes: 

((*)) (a) A statement of whether or not medical condi- 
tions were found which would increase the employee's risk 
for impairment during emergency response work or respira- 
tor use. 

((-)) Do not include specific findings or diagnoses unre- 
lated to occupational exposures. 

((*)) (b) Limitations recommended to the employee's 
assigned work, if any. 

((*)) (c) Exam and test results if the employee requests 
this information. 

((*)) (d) A statement that affirms the employee has been 
confidentially informed of medical exam results (including 
medical conditions requiring follow-up). 
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Table 7 


Medical Surveillance for Employee Categories 


If the employee is covered by this chapter and is: 


Then you must: 


¢ Exposed for at least 30 days a year to health hazards or 
hazardous substances at or above the permissible expo- 
sure limit or published exposure levels (even when respi- 
rators are used), 

OR 

e Required to wear a respirator for at least 30 days a 
year.* 


e Offer standard medical surveillance as specified in Table 8.* 


e A hazardous materials (HAZMAT) team member 
e A hazardous materials specialist 


e Provide standard medical surveillance as specified in Table 8. 


e An emergency responder who shows immediate or 
delayed signs or symptoms possibly resulting from expo- 
sure to hazardous substances during an incident. 


e Provide incident-specific medical surveillance as specified in 
Table 8. 


e Not an emergency responder and: 

- May be injured 

- Shows immediate or delayed signs or symptoms 
possibly resulting from exposure to hazardous sub- 
stances 

- May have been exposed to hazardous substances at 
concentrations above the permissible exposure limits 
(PELs) or the published exposure levels without appro- 
priate PPE. 


e Offer incident-specific medical surveillance as specified in Table 
8. 


*Note: 
pirator use during medical surveillance activities. 


A medical evaluation for respirator use is required by chapter 296-842 WAC, Respirators, for those employees who have not been cleared for res- 


Table 8 


Frequency of Exams and Consultations 


If the employee is covered by: 


Then medical surveillance must include: 


e Standard medical surveillance 


e Exams and consultations: 

- Before assignment. 

Note: If the employee is a hazardous materials (HAZMAT) team 
member or a hazardous materials specialist, the employee must 
receive a baseline physical examination. 

- At least once every 12 months after their initial assignment 
unless the physician believes a shorter, or longer interval (but no 
more than 24 months) is appropriate. 

- Whenever employees are reassigned to an area where they 
will no longer be covered by medical surveillance and they have 
not been examined within the past 6 months. 

- As soon as possible after an employee reports: 

¢ Signs or symptoms of possible overexposure to hazardous 
substances or health hazards 

+ Injury 

+ Exposure above the permissible exposure limits or published 
exposure levels 

- At the termination of their employment unless they were 
examined within the past 6 months. 
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Table 8 
Frequency of Exams and Consultations 


If the employee is covered by: 


Then medical surveillance must include: 


e Incident-specific medical surveillance 


e Medical consultations and exams: 


- As soon as possible following the incident or development of 


signs or symptoms. 


- At additional times, if the physician determines follow-up is 


medically necessary. 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-40010 Keep records. ((¥et-must: 

«)) You must keep a record of: 

((-)) Q) Name and Social Security number of the 
employee receiving medical surveillance; 

((-)) (2) Physicians! written opinions, recommended lim- 
itations, and results of examinations and tests; 

((-)) (3) Any employee medical complaints regarding 
hazardous substance exposures; 

((-)) (4) A copy of all information given to the examining 
physician (except a copy of this chapter). 
Note: 


Keep records meeting the criteria specified in chapter 296-62 
WAC, Part B, Access to records, for the length of time speci- 
fied in that chapter. 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-500 Incident requirements. Summary. 

Your responsibility: 

To conduct and manage emergency response operations 
so employees are protected from hazardous substances and 
conditions. 

((Xowmust: 

F : ‘ nit 

WAC 296-824 50005 

imp! aes incid i 
GES) 

WAC 296-824 50040 

Prepare-skitted support personnel 

WAC 296-824 50045, 


WAE296-824-50020 

Usethe buddy-system-in dangerareas 

WAC 296-824 509925 

Provid aaa ae 

WAC 296-824-50036-)) 

You must meet the 

requirements ... 

Recognize emergencies and 
initiate a response 


in this section: 
WAC 296-824-50005 


Implement and maintain an | WAC 296-824-50010 
incident command system 


(ICS) 
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You must meet the 
requirements ... 
Prepare skilled support per- 

sonnel 


in this section: 
WAC 296-824-50015 


Make sure the incident com- | WAC 296-824-50020 
mander oversees activities 


during the response 


Use the buddy system in WAC 296-824-50025 
danger areas 
Provide rescue and medical 


assistance 


WAC 296-824-50030 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-50005 Recognize emergencies and ini- 
tiate a response. (( 


*)) You must make sure employees follow procedures in 
your emergency response plan to: 


((-)) (1) Recognize when an emergency response must be 
initiated; 

((-)) (2) Notify employees, and others designated in your 
plan, of the release; 

((-)) G) Follow immediate emergency procedures; and 


((-)) (4) Prevent the incident from increasing in severity 
or to secure the operation. 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-50010 Implement and maintain an 
incident command system (ICS). ((¥Yeu-mst:)) 


(1) You must make sure a single individual, acting as the 
incident commander (IC), is in charge of the site-specific 
incident command system (ICS) and acts within their desig- 
nated role and training level. 


Note: ((*)) 1. For multiemployer worksites: 


((-)) a. The IC has responsibility for controlling emergency 
response operations at the site for all employers. 

((-)) b. Emergency response plans should be consistent in des- 
ignating who assumes the IC position. 

((*)) 2. If the first employee arriving at the scene is not trained 
as an IC (see Table 5, Competencies for Incident Commanders, 
WAC 296-824-30005), they may take control of the incident 
within their designated role and training level. 
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(2) You must make sure all employers' emergency 
responders and their communications are coordinated and 
controlled by the IC. 


Note: The IC may delegate tasks to subordinates (within their train- 


ing level). 
(3) You must make sure each employer at the scene has 
designated a representative to assist the IC. 
(4) You must establish security and control of the site as 
specified in your written emergency response plan. 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-50015 Prepare skilled support per- 
sonnel. 


Note: 


The duties of skilled support personnel are described in Table 
1, Roles and Duties of Emergency Responders. 


((Yousmeust:)) 

(1) You must make sure that your skilled support person- 
nel (including those employees who are not regularly 
employed by you) who could be exposed to on-scene hazards 
are given an initial briefing at the site before they participate 
in any emergency response. The initial briefing must include: 

((*)) (a) What chemical hazards are involved; 

((*)) (b) What duties are to be performed; and 

((*)) (c) Instruction in the wearing of appropriate per- 
sonal protective equipment. 


Note: Skilled support personnel do not need to comply with the other 


training requirements of this chapter. 


(2) You must make sure the safety and health precau- 
tions given to your employees are also given to skilled sup- 
port personnel. 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-50020 Make sure the incident com- 
mander oversees activities during the response. 

The employer of the incident commander (IC) must: 

(1) Identify all hazardous substances and conditions 
present, within their training level, using site analysis and 
maximum exposure limits, when appropriate. 

(2) Implement emergency response procedures appropri- 
ate to the hazardous substances and conditions present, such 
as: 

((*)) (a) Procedures that address the use of engineering 
controls, hazardous substance handling, and new technolo- 
gies; 

((*)) (b) Procedures that address decontamination; 

((*)) (c) Procedures that address PPE; and 

((*)) (d) Procedures that limit the number of personnel to 
those who are actively performing emergency response oper- 
ations, in areas where exposure could exist. 

(3) Designate an incident safety officer (ISO). 

((*)) Make sure the ISO demonstrates knowledge about 
operations being implemented at the emergency response 
site. They must: 

((-)) (a) Identify and evaluate hazards; 
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((-)) (b) Communicate with the IC about hazards, imme- 
diately informing the IC of corrective actions that must be 
taken when conditions are judged to be: 

((#)) G) An imminent danger; or 

((OR 

#)) (ii) Immediately dangerous to life or health (IDLH). 

((-)) (c) Provide direction about the safety of operations. 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-50025 Use the buddy system in danger 
areas. ((¥Yowmast: 


«)) You must make sure operations and tasks (including 
limited actions) in danger areas are conducted using the 
buddy system in teams of two or more. 

Definition: 

Danger areas are areas where conditions pose a serious 
danger to employees, such as areas where: 

((*)) (a) Immediately dangerous to life or health (IDLH) 
conditions could exist((-)); or 

((OR 

*)) (b) High levels of exposure to toxic substances could 
exist((=)); 

((OR 

*)) (c) There is a potential for exceeding the lower explo- 
sive limit (LEL), also known as the lower flammability limit 
(LFL), of a hazardous substance. 


AMENDATORY SECTION (Amending WSR 03-09-110, 
filed 4/22/03, effective 8/1/03) 


WAC 296-824-50030 Provide rescue and medical 
assistance. ((¥ewmust:)) 

(1) You must provide stand-by employees equipped with 
the same level of personal protective equipment (PPE) as the 
entrants, for assistance or rescue. 


Note: ((*)) 1. The buddy system applies to stand-by employees (see 


WAC 296-824-50025). 

((*)) 2. One of the two stand-by employees can be assigned to 
another task provided it does not interfere with the perfor- 
mance of the stand-by role. 

((*)) 3. Rescue equipment should be selected and provided 
based on the types of rescue situations that could occur. 


((¥ou-must:)) 

(2) You must make sure employees trained in first aid 
are readily available with necessary medical equipment and 
have a way to transport the injured. 


Note: ((*)) 1. Employee training is covered by WAC 296-800-150, 
first aid. This rule requires training on the eighteen subjects 
listed in addition to any subjects that are specific to your work- 
place emergency hazards (for example: If exposure to corro- 
sive substances could occur, training would need to include 
first-aid procedures for treating chemical burns). 

((*)) 2. Employers who designate and train their employees to 
provide first aid are covered by chapter 296-823 WAC, Occu- 
pational exposure to bloodborne pathogens. 
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AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-600 Personal protective equipment. 
Summary. 


Your responsibility: 


To provide appropriate personal protective equipment 
(PPE) and make sure it is used properly. 


((XYowmust: 
U ; . : 
WAC 296-824-60005 


Centrelhazards-ereated by PPE 
WAC296-824 69040 


Use PPE property 
WAC 296-824 60045.)) 


You must meet the 
requirements ... 
Personal protective equip- 
ment 


in this section: 
WAC 296-824-60005 


Control hazards created by | WAC 296-824-60010 
personal protective equip- 


ment (PPE) 


Use personal protective 
equipment (PPE) properly 


WAC 296-824-60015 
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Note: ((*)) 1. Only properly trained employees should select PPE. 


Hazardous materials technicians and hazardous materials spe- 
cialists can select PPE within the competencies specified in 
Table 4. 

((*)) 2. Selection requirements in other PPE rules also apply, 
including: 

((-)) a. WAC 296-800-160((;)) Personal protective equipment. 
((-)) b. Chapter 296-842 WAC, Respirators. 

((-)) c. WAC 296-24-58505((;)) Fire brigades. 

((-)) d. Chapter 296-305 WAC, Safety standards for firefight- 
ing. 


((Yowmmust: 

*)) (1) you must provide appropriate PPE at no cost to the 
employees and make sure it is used if hazards could be pres- 
ent. 

((-)) (2) You must select PPE (such as respirators, 
gloves, protective suits and other PPE) based on: 

((#)) (a) An evaluation of the performance characteris- 
tics (such as breakthrough time and hazardous substance- 
specificity of the material or item) relevant to the require- 
ments and limitations of the site. 

((#)) (b) Task-specific conditions and durations. 

((#)) (c) The hazards and potential hazards of the site 
(see Table 9, Selecting PPE for Specific Hazards). 

((-)) (3) You must select totally encapsulating chemical 
protective (TECP) suits, as specified in Table 9, that: 

((#)) (a) Maintain positive air pressure. 

((#)) (b) Prevent inward test gas leakage of more than 0.5 


percent. 
AMENDATORY SECTION (Amending WSR 09-05-071, Note: Follow the manufacturer's recommended procedure for testing 
filed 2/17/09, effective 4/1/09) a TECP suit's ability to maintain positive air pressure and pre- 
vent inward gas leakage. Other established test protocols for 
WAC 296-824-60005 Personal protective equipment. these suits, for example NFPA 1991 and ASTM F 1052-97, may 
Use appropriate personal protective equipment (PPE). also be used. 
Table 9 
Selecting PPE for Specific Hazards 
If: Then: 
e Inhalation hazards could be present. e Positive-pressure (pressure-demand) self-contained breath- 
ing apparatus (SCBA) 
OR 


e A decreased level of respiratory protection only when the 
incident commander determines, from air monitoring results, 
that employees will be adequately protected. 


Chemical exposure levels will create a substantial possibility 
of: 

e Immediate death. 

e Immediate serious illness or injury. 

e Reduced ability to escape. 


Either positive-pressure (pressure-demand): 
e SCBA 
e Air-line respirators equipped with an escape air supply. 


stantial possibility of: 
e Immediate death. 
e Immediate serious illness or injury. 
e Reduced ability to escape. 


Skin absorption of a hazardous substance may result in a sub- 


Protection equivalent to Level A including a totally encapsu- 
lating chemical protective (TECP) suit. 
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AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-60010 Control hazards created by 
personal protective equipment (PPE). ((Yeu-must 

*)) You must control hazards created by the use of PPE, 
including: 

((-)) (1) Heat stress due to extremely high temperatures. 

((-)) (2) Any other employee health hazard and consider- 
ation. 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-60015 Use personal protective equip- 
ment (PPE) properly. ((“¥eu-mst:)) 

(1) You must make sure employees inspect PPE before, 
during and after use, following your plan's procedures. 

(2) You must make sure employees put on (don) and 
remove (doff) PPE following your plan's procedures. 

(3) You must make sure employees do not interchange 
self-contained breathing apparatus (SCBA) air cylinders 
from different manufacturers, unless all of the following 
apply: 

((*)) (a) There is a life-saving emergency; 

((*)) (b) You need a supplemental air supply; 

((*)) (c) The cylinders are of the same capacity and pres- 
sure rating. 

(4) You must make sure compressed air cylinders used 
with SCBAs meet the testing and service life requirements of 
the United States Department of Transportation (USDOT). 
Search at: http://vww.dot.gov. 

Note: You can also check with the cylinder manufacturers to obtain 
USDOT test and service life specifications. 
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((Xoumust:)) 

(5) You must make sure PPE is maintained in a safe and 
reliable condition using your plan's procedures. 

PPE maintenance includes: 

((*)) (a) Decontamination; 


((*)) (b) Cleaning; 

((*)) (c) Inspection; 

((*)) (d) Identification of damage or defects; 
((*)) (e) Parts repair or replacement; 

((*)) ®© Storage or disposal. 


AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-824-70005 Follow the appropriate poste- 
mergency response requirements. 

Important: 

((*)) 1. Postemergency response is the stage of the emer- 
gency response where the immediate threat from the release 
has been stabilized or eliminated, and cleanup of the site has 
started. 

((*)) 2. When cleanup is done by the employees who 
were part of the initial emergency response, the employees 
are not covered by this section (however, training, PPE and 
other requirements in WAC 296-824-20005 through 296- 
824-60015 apply to these employees). 

((Heumust:)) 

(1) You must follow Table 10 to determine which 
requirements apply to your postemergency response activi- 
ties. 

(2) You must maintain clean-up equipment as specified 
in Table 10. 


Table 10 
Rules that Apply to Postemergency Response Activities 


When response cleanup is performed by employees who 
were not part of the initial emergency response and: 


The following rules or requirements apply: 


It is necessary to remove hazardous substances, health hazards 
and contaminated materials (example: Soil) from the site 


Chapter 296-843 WAC, Hazardous waste operations. 


Cleanup is done on plant property using plant or workplace 
employees 

AND 

It is not necessary to remove hazardous substances, health 
hazards and contaminated materials from the site. 


For training: 
e WAC 296-24-567(1), Employee emergency action plans 
e Chapter 296-842 WAC, Respirators 
e WAC 296-901-140, Hazard communication 
e Other appropriate training requirements relevant to per- 
sonal protective equipment (PPE) and decontamination 
For equipment: 
e Make sure that all equipment used for clean-up work is 
serviced and inspected before use. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-824-800 Definitions. 
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NEW SECTION 


WAC 296-835-099 Definitions. ACGIH. American 
Conference of Governmental Industrial Hygienists. 

Adjacent area. Any area within twenty feet (6.1 m) ofa 
vapor area that is not separated from the vapor area by tight 
partitions. 

ANSI. American National Standards Institute. 
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Approved. Approved or listed by a nationally recog- 
nized testing laboratory. Refer to federal regulation 29 C.F.R. 
1910.7, for definition of nationally recognized testing labora- 
tory. 

Autoignition temperature. The minimum temperature 
required to cause self-sustained combustion without any 
other source of heat. 

Detearing. A process for removing excess wet coating 
material from the bottom edge of a dipped or coated object or 
material by passing it through an electrostatic field. 

Dip tank. A container holding a liquid other than plain 
water that is used for dipping or coating. An object may be 
immersed (or partially immersed) in a dip tank or it may be 
suspended in a vapor coming from the tank. 

Flammable liquid. Any liquid having a flashpoint at or 
below 199.4°F (93°C). Flammable liquids are divided into 
four categories as follows: 

(a) Category 1 shall include liquids having flashpoints 
below 73.4°F (23°C) and having a boiling point at or below 
95°F (35°C). 

(b) Category 2 shall include liquids having flashpoints 
below 73.4°F (23°C) and having a boiling point above 95°F 
(35°C). 

(c) Category 3 shall include liquids having flashpoints at 
or above 73.4°F (23°C) and at or below 140°F (60°C). When 
a Category 3 liquid with a flashpoint at or above 100°F 
(37.8°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it shall be handled in accordance with the requirements 
for a Category 3 liquid with a flashpoint below 100°F 
(37.8°C). 

(d) Category 4 shall include liquids having flashpoints 
above 140°F (60°C) and at or below 199.4°F (93°C). When a 
Category 4 flammable liquid is heated for use to within 30°F 
(16.7°C) of its flashpoint, it shall be handled in accordance 
with the requirements for a Category 3 liquid with a flash- 
point at or above 100°F (37.8°C). 

(e) When liquid with a flashpoint greater than 199.4°F 
(93°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it shall be handled in accordance with the requirements 
for a Category 4 flammable liquid. 

Flashpoint. The minimum temperature at which a liquid 
gives off a vapor within a test vessel in sufficient concentra- 
tion to form an ignitable mixture with air near the surface of 
the liquid, and shall be determined as follows: 

(a) The flashpoint of liquids having a viscosity less than 
45 Saybolt universal second(s) at 100°F (37.8°C) and a flash- 
point below 175°F (79.4°C) shall be determined in accor- 
dance with the Standard Method of Test for Flashpoint by the 
Tag Closed Tester, ASTM D-56-69 (incorporated by refer- 
ence; WAC 296-901-14024, Appendix B—Physical hazard 
criteria). 

(b) The flashpoints of liquids having a viscosity of 45 
Saybolt universal second(s) or more at 175°F (79.4°C) or 
higher shall be determined in accordance with the Standard 
Method of Test for Flashpoint by the Pensky Martens Closed 
Tester, ASTM D-93-69 (incorporated by reference; WAC 
296-901-14024, Appendix B—Physical hazard criteria). 

Lower flammable limit. The lowest concentration of a 
material that will propagate a flame. The LFL is usually 
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expressed as a percent by volume of the material in air (or 
other oxidant). 

NFPA. National Fire Protection Association. 

Vapor area. Any area in the vicinity of dip tanks, their 
drain boards or associated drying, conveying, or other equip- 
ment where the vapor concentration could exceed twenty- 
five percent of the lower flammable limit (LFL) for the liquid 
in the tank. 

You. The employer. See the definition of employer in 
the safety and health core rules, WAC 296-800-370. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-100 Scope. 

IMPORTANT: 

A dip tank is a container holding a liquid other than 
plain water that is used for dipping or coating. An object may 
be completely or partially immersed (in a dip tank) or it may 
be suspended in a vapor coming from the tank. 

Exemption: Dip tanks that use a molten material (mol- 
ten metal, alloy, salt, etc.) are not covered by this chapter. 

This chapter applies to: 

((*)) (1) A dip tank that uses a liquid other than plain 
water, or the vapor of the liquid, to: 

((-)) (a) Clean an object; 

((-)) (b) Coat an object; 

((-)) (c) Alter the surface of an object; or 

((OR 

-)) (d) Change the character of an object. 

((*)) (2) Draining or drying an object that has been 
dipped or coated. 

Examples of covered dipping and coating operations 
include, but are not limited to: 

((-)) (a) Paint dipping; 

((-)) (b) Electroplating; 

((-)) (c) Anodizing; 

((-)) (d) Pickling; 

(©) (e) Quenching; 

((-)) ®© Tanning: 

(©) (g) Degreasing: 

((-)) h) Stripping: 

(©) G) Cleaning: 

(©) Q) Dyeing; 

((-)) (k) Flow coating; 

((-)) (D Roll coating. 

Reference: You have to do a hazard assessment to iden- 
tify hazards or potential hazards in your workplace and deter- 
mine if PPE is necessary to protect your employees. See per- 
sonal protective equipment (PPE), WAC 296-800-160, in the 
core rules, chapter 296-800 WAC. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-110 General requirements. Summary. 
Your responsibility: 

Safeguard employees working with dip tanks. 
((XYouwmust: 

CONSFRUCFION 


Construct safe diptanks 
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WAC 296-835 1645, 

WAC 296-83511020 

INSPECTION 

Periodically y i i ‘ated . 
WAC 296-83511025, 

FIRS FAP 
Make—sure—employees—working-near—dip—tanks—know 


WAC-296-835-H930 
ECEEANING 


WAC 296-835 11035 


WAC 296-835-1050.) 


You must meet the 


requirements ... in this section: 


Construction 


WAC 296-835-11005 


Construct safe dip tanks 


Ventilation 


Provide proper ventilation | WAC 296-835-11010 


for the vapor area 


Take additional precautions | WAC 296-835-11015 
if you recirculate ventilation 
system exhaust air into the 


workplace 


Take additional precautions | WAC 296-835-11020 


when using an exhaust hood 


Inspection 


Periodically inspect your WAC 296-835-11025 
dip tanks and associated 
equipment and correct any 


deficiencies 


First Aid 


Make sure employees work- | WAC 296-835-11030 
ing near dip tanks know 
appropriate first-aid proce- 


dures 
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You must meet the. 
Cleaning 
Prepare dip tanks before 
cleaning 
Cyanide 
Safeguard cyanide tanks 
Welding 
Protect employees during 
welding, burning, or other 
work using open flames 
Liquid Harmful to Skin 
Protect employees that use 
liquids that may burn, irri- 
tate, or otherwise harm the 
skin 


in this section: 


WAC 296-835-11035 


WAC 296-835-11040 


WAC 296-835-11045 


WAC 296-835-11050 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-11005 Construct safe dip tanks. (Yew 
mist: 

*)) You must make sure dip tanks, including any drain 
boards, are strong enough to support the expected load. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-11010 Provide proper ventilation for 
the vapor area. (( 

*)) (1) You must make sure mechanical ventilation meets 
the requirements of one or more of the following standards: 

((-)) (a) NFPA 34-1995, Standard for Dipping and Coat- 
ing Processes Using Flammable or Combustible Liquids; 

((-)) (b) ACGIH's "Industrial Ventilation: A Manual of 
Recommended Practice" (22nd ed., 1995); 

((-)) (c) ANSI Z9.1-1971, Practices for Ventilation and 
Operation of Open-Surface Tanks and ANSI Z9.2-1979, Fun- 
damentals Governing the Design and Operation of Local 
Exhaust Systems. 


Note: 


Some, or all, of the consensus standards (such as ANSI and 
NFPA) may have been revised. If you comply with a later ver- 
sion of a consensus standard, you will be considered to have 
complied with any previous version of the same consensus 
standard. 


(Fereste 

*)) (2) You must limit the vapor area to the smallest prac- 
tical space by using mechanical ventilation. 

((*)) (3) You must keep airborne concentration of any 
substance below twenty-five percent of its lower flammable 
limit (LFL). 

((*)) (4) You must make sure mechanical ventilation 
draws the flow of air into a hood or exhaust duct. 

((*)) (5) You must have a separate exhaust system for 
each dip tank if the combination of substances being removed 
could cause a: 
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(©) (a) Fire; 
((-)) (b) Explosion; or 
((OR 


-)) (c) Potentially hazardous chemical reaction. 


Reference: You need to keep employee exposure within 
safe levels when the liquid in a dip tank creates an exposure 
hazard. See Air contaminants, WAC 296-62-075 through 
296-62-07515. 


Note: You may use a tank cover or material that floats on the surface 
of the liquid to replace or assist ventilation. The method or 
combination of methods you choose has to maintain the air- 
borne concentration of the hazardous material and the 
employee's exposure within safe limits. 


AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-835-11015 Take additional precautions if 
you recirculate ventilation system exhaust air into the 
workplace. 

IMPORTANT: 


This section applies if exhaust air from dipping or coat- 
ing operations that use flammable liquids, or liquids with 
flashpoints greater than 199.4°F (93°C) is recirculated back 
into the work environment. 


((Xommust: 


*)) (1) You must only recirculate air that contains no sub- 
stance at a concentration that could pose a health or safety 
hazard to employees. 


((*)) (2) You must make sure any exhaust system that 
recirculates air into the workplace: 


((-)) (a) Passes the air through a device that removes con- 
taminants; 


((-)) (b) Sounds an alarm and automatically shuts down 
the dip tank operation, if the vapor concentration of any sub- 
stance in the exhaust air exceeds twenty-five percent of its 
LFL; 

((-)) (c) Monitors the concentration of vapor from flam- 
mable liquids or liquids with flashpoints greater than 199.4°F 
(93°C) with approved equipment. 

Note: ((*)) 1. The LFL concentration in the air must be determined 
after the air passes through the air-cleaning device and before 
the air reenters the workspace. 


((*)) 2. Most substances will pose a health hazard at a concen- 
tration far below twenty-five percent of its LFL. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-11020 Take additional precautions 
when using an exhaust hood. ((4eu-must: 


«)) You must make sure each room with an exhaust hood 
has a source of outside air that: 


((-)) (1) Enters the room in a way that will not interfere 
with the function of the hood; and 

((-)) (2) Replaces at least ninety percent of the air taken 
in through the hood. 
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AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-11025 Periodically inspect your dip 
tanks and associated equipment and correct any deficien- 
cies. ((Yeowmmust: 

*)) (1) You must inspect or test your dip tanks and asso- 
ciated equipment periodically, including: 

(©) (a) Covers; 

((-)) (b) Overflow pipes; 

((-)) (c) Bottom drains and valves; 

((-)) (d) Electrical wiring, equipment, and grounding 
connections; 

((-)) (e) Ventilating systems; 

((-)) (£) Fire extinguishing equipment. 

((*)) (2) You must inspect the hoods and ductwork of the 
ventilation system for corrosion and damage and make sure 
the airflow is adequate: 

((-)) (a) At least quarterly during operation; 

((-)) (b) Prior to operation after a prolonged shutdown. 

((*)) (3) You must promptly fix any deficiencies found. 
Note: ((*)) 1. To assist you in tracking your inspections and actions 

taken from those inspections, you may want to keep a written 
record. 


((*)) 2. It is recommended that inspections be at least quarterly 
even if the system is not operating. Depending on the chemi- 
cals in use more frequent inspection may be required. 


AMENDATORY SECTION (Amending WSR 17-02-066, 
filed 1/3/17, effective 2/3/17) 


WAC 296-835-11030 Make sure employees working 
near dip tanks know appropriate first-aid procedures. 
((Xouwmust: 

+)) You must make sure your employees know the appro- 
priate first-aid procedures for the hazards of your dipping and 
coating operations. 


Note: ((*)) L. First-aid procedures are contained in the Safety Data 
Sheet (SDS) for the chemicals used in the dip tank. 
((*)) 2. First-aid supplies appropriate for the hazards of the dip- 
ping or coating operation need to be located near the dip tank to 
be considered "readily available" as required by WAC 296- 
800-15020. 


Reference: There are additional requirements that may 
include providing emergency washing facilities and 
employee training. See first aid, WAC 296-800-150, and 
chapter 296-901 WAC, Globally harmonized system for haz- 
ard communication, in the safety and health core rules, chap- 
ter 296-800 WAC. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-835-11035 Prepare dip tanks before clean- 
ing. (‘¥eu-mrusts)) (1) You must drain the contents of the 
tank and open any cleanout doors. 

(2) You must ventilate the tank to clear any accumulated 
hazardous vapors. 

Reference: There may be requirements that apply before 
an employee enters a dip tank. See chapter 296-809 WAC, 
Confined spaces. 
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AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-11040 Safeguard cyanide tanks. ((¥eu 
mast: 
*)) You must provide a dike or other safeguard(s) to pre- 
vent cyanide from mixing with an acid if a dip tank fails. 
Note: 


This would also apply to spills or other means by which cya- 
nide could come in contact with an acid in sufficient quantity to 
produce a hazardous gas. 


AMENDATORY SECTION (Amending WSR 05-03-093, 
filed 1/18/05, effective 3/1/05) 


WAC 296-835-11045 Protect employees during weld- 
ing, burning, or other work using open flames. ((¥eu 
mast: 

*)) You must make sure the dip tank and the area around 
it are thoroughly cleaned of solvents and vapors before per- 
forming work involving: 

((-)) A) Welding: 

(©) (2) Burning; or 

((OR 

-)) (3) Open flames. 

Reference: There are additional requirements for this 
type of work. See Welding, cutting and brazing, chapter 296- 
24 WAC, Part I, and Respiratory protection, chapter 296-842 
WAC. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-11050 Protect employees that use liq- 
uids that may burn, irritate, or otherwise harm the skin. 
((¥eu-must:)) (1) You must make sure washing facilities, 
including hot water, are available for every ten employees 
that work with dip tank liquids. 

(2) You must satisfy medical requirements: 

((*)) (a) Make sure an employee with any small skin 
abrasion, cut, rash, or open sore receives treatment by a prop- 
erly designated person. 

((*)) (b) Make sure an employee with a sore, burn, or 
other skin lesion that needs medical treatment, has a physi- 
cian's approval before they perform their regular work. 

((*)) (c) Make sure employees who work with chromic 
acid receive periodic examinations of their exposed body 
parts, especially their nostrils. 

Note: 


((*)) 1. Periodic means on a yearly basis unless otherwise indi- 
cated. 

((*)) 2. Any time chromic acid spills onto an employee's skin or 
their clothing is saturated, a physician should be responsible for 
evaluating and monitoring the area where chromic acid made 
contact with the skin. 


((Xoumust:)) 

(3) You must provide lockers or other storage space to 
prevent contamination of street clothes. 

Reference: You have to do a hazard assessment to iden- 
tify hazards or potential hazards in your workplace and deter- 
mine if PPE is necessary to protect your employees. See Per- 
sonal protective equipment (PPE), WAC 296-800-160, in the 
safety and health core rules, chapter 296-800 WAC. 
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AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-835-120 Additional requirements for dip 
tanks using flammable liquids or liquids with flashpoints 
greater than 199.4°F (93°C). Summary. 

IMPORTANT: 

This section applies to(( 

*)) flammable liquids or liquids with flashpoints greater 
than 199.4°F (93.3°C) or higher if you: 

((-)) (1) Heat the liquid; and 

((-)) (2) Dip a heated object in the tank. 

Reference: Store flammable liquids or liquids with a 
flashpoint greater than 199.4°F (93°C) in accordance with 
WAC 296-24-330, in the general safety and health standards. 

Your responsibility: 

Safeguard employees working with dip tanks containing 
flammable liquids or liquids with a flashpoint greater than 
199.4°F (93°C). 
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You must meet the 
requirements ... 
Construction 


in this section: 


Include additional safe- WAC 296-835-12005 
guards when constructing 
dip tanks 


Provide overflow pipes 


WAC 296-835-12010 
WAC 296-835-12015 


Provide bottom drains 


Fire Protection 
Provide fire protection inthe | WAC 296-835-12020 
vapor area 


Provide additional fire pro- 
tection for large dip tanks 


WAC 296-835-12025 


Electrical Wiring and 
Equipment and Sources of 
Ignition 

Prevent static electricity 
sparks or arcs when adding 
liquids to a dip tank 


WAC 296-835-12035 


WAC 296-835-12040 
WAC 296-835-12050 


Control ignition sources 


Keep the area around dip 
tanks clear of combustible 
material and properly dis- 
pose of waste 

Heating Liquid 

Make sure heating the liquid | WAC 296-835-12055 
in your dip tanks does not 
cause a fire 


Heat Drying 

Make sure a heating system 
used for drying objects does 
not cause a fire 

Conveyors 


Make sure the conveyor sys- | WAC 296-835-12065 
tems are safe 


WAC 296-835-12060 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-12005 Include additional safeguards 
when constructing dip tanks. (Yeu-must:)) (1) You must 
make sure the dip tank, drain boards (if provided), and sup- 
ports, are made of noncombustible material. 

(2) You must make sure piping connections on drains 
and overflow pipes allow easy access to the inside of the pipe 
for inspection and cleaning. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-12010 Provide overflow pipes. ((¥eu 
mast: 


Proposed 


Washington State Register, Issue 17-11 


*)) (1) You must provide an overflow pipe on dip tanks 
that: 

((-)) (a) Hold more than one hundred fifty gallons of liq- 
uid; or 

((OR 

-)) (b) Have more than ten square feet of liquid surface 
area. 


((*)) (2) You must make sure the overflow pipe is: 
((-)) (a) Properly trapped; 
((-)) (b) Able to prevent the dip tank from overflowing; 
((-)) (c) Three inches or more (7.6 cm) in diameter; 
((-)) (d) Discharged to a safe location. 
Note: Discharged to a safe location could be a: 
((-)) 1. Safe location outside the building; or 
(OR 
-)) 2. Closed, properly vented salvage tank or tanks that can 
hold more than the dip tank. 


(Eest 
*)) (3) You must make sure the bottom of the overflow 
pipe is at least six inches (15.2 cm) below the top of the tank. 
Note: The overflow pipe should be large enough to remove water 
applied to the liquid surface of the dip tank from automatic 
sprinklers or other sources in the event of fire. Smaller dip 
tanks should be equipped with overflow pipes, if practical. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-835-12015 Provide bottom drains. 

Exemption: A bottom drain is not required if: 

((-)) 1. The viscosity of the liquid makes it impractical to 
empty the tank by gravity or pumping; or 

((OR 

-)) 2. The dip tank has an automatic closing cover that 
meets the requirements of WAC 296-835-12025. 

((XYowmuast: 

*)) (1) You must provide a bottom drain on all dip tanks 
that hold more than five hundred gallons of liquid. 

((*)) (2) You must make sure the bottom drain: 

((-)) (a) Is properly trapped; 

((-)) (b) Will empty the dip tank during a fire; 

((-)) (c) Has pipes large enough to empty the tank within 
five minutes; 

((-)) (d) Uses automatic pumps if gravity draining is not 
practical; 

((-)) (e) Is capable of both manual and automatic opera- 
tion; 

((-)) (£ Discharges to a safe location. 


Note: Discharges to a safe location could be a: 
((-)) 1. Safe location outside the building; or 
((OR 
-)) 2. Closed, properly vented salvage tank or tanks that can 
hold more than the dip tank. 


((Mou-must: 

*)) (3) You must make sure manual operation of the bot- 
tom drain is performed from a safe and easily accessible loca- 
tion. 
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AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-835-12020 Provide fire protection in the 
vapor area. ((¥owmmust: 

*)) You must provide a manual fire extinguisher near the 
tank that is suitable for putting out fires involving flammable 
liquids and liquids with flashpoints greater than 199.4°F 
(93°C). 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-835-12025 Provide additional fire protec- 
tion for large dip tanks. ((Yeu-must: 

*)) (1) You must provide at least one automatic fire 
extinguishing system or an automatic dip tank cover if the 
tank: 

((-)) (a) Holds one hundred fifty gallons or more of liq- 
uid; or 

((OR 

-)) (b) Has four square feet or more of liquid surface 
area. 

((*)) (2) You must make sure automatic fire extinguish- 
ing systems or automatic dip tank covers meet the require- 
ments of Table 1. 

Exemption: An automatic fire extinguishing system or 
an automatic dip tank cover is not required for a hardening or 
tempering tank that: 

((*)) 1. Holds less than five hundred gallons; or 

((OR 

)) 2. Has less than twenty-five square feet of liquid sur- 
face area. 


Table 1: Automatic Fire Protection System Requirements 


IF YOU PROVIDE: THEN YOU MUST: 


An automatic fire extin- 
guishing system 


e Use extinguishing materi- 
als suitable for a fire fueled 
by the liquid in the tank 

e Make sure the system pro- 
tects the: 

- Tanks 

- Drain boards 

- Stock over drain boards. 


e Make sure the cover is: 

- Closed by approved auto- 
matic devices in the event of 
fire 

- Able to be manually acti- 
vated 

- Kept closed when the tank 
is not being used 

- Made of noncombustible 
material or tin-clad material 
with locked metal joints. 


A dip tank cover 


Reference: Automatic fire extinguishing systems have 
specific requirements. See: 
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((-)) 1. WAC 296-24-622 for automatic dry chemical 
extinguishing system requirements. 

((-)) 2. WAC 296-24-623 for automatic carbon dioxide 
extinguishing system requirements. 

((-)) 3. WAC 296-24-627 for automatic water spray 
extinguishing system and automatic foam extinguishing sys- 
tem requirements. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-12035 Prevent static electricity sparks 
or arcs when adding liquids to a dip tank. ((Yeu-must: 

*)) You must make sure any portable container used to 
add liquid to the tank is: 

((-)) CG) Electrically bonded to the dip tank; 

((-)) (2) Positively grounded. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-12040 Control ignition sources. (“Yeu 
mast:)) (1) You must make sure the vapor areas and adjacent 
areas do not have any: 

((*)) (a) Open flames. 

((*)) (b) Spark producing devices. 

((*)) (c) Heated surfaces hot enough to ignite vapors. 

(2) You must use explosion-proof wiring and equipment 
in the vapor area. 

Reference: Electrical wiring and equipment has to meet 
the requirements of the applicable hazardous (classified) 
location. See Hazardous (classified) locations, WAC 296-24- 
95613. Electrostatic equipment has specific electrical 
requirements. See WAC 296-835-13010. 

((Yeu-must:)) 

(3) You must prohibit smoking in any vapor area((:)). 

((*)) Post an easily seen "NO SMOKING" sign near each 
dip tank. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-12045 Provide safe electrical wiring 
and equipment where the liquid can drip or splash. ((¥eu 
mast: 


*)) You must make sure all electrical wiring and equip- 
ment in the vapor area is approved for areas that have: 

((-)) (L) Deposits of easily ignited residue; 

((-)) (2) Explosive vapor. 

Exemption: This does not apply to wiring that is: 

((-)) 1. In rigid conduit, threaded boxes or fittings; 

((-)) 2. Has no taps, splices, or terminal connections. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-12050 Keep the area around dip tanks 
clear of combustible material and properly dispose of 
waste. ((¥Youmust:)) (1) You must make sure the area sur- 
rounding dip tanks is: 

((-)) (a) Completely free of combustible debris; 
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((-)) (b) As free of combustible stock as possible. 

(2) You must provide approved metal waste cans that 
are: 

((-)) (a) Used for immediate disposal of rags and other 
material contaminated with liquids from dipping or coating 
operations; 

((-)) (b) Emptied and the contents properly disposed of at 
the end of each shift. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-12055 Make sure heating the liquid in 
your dip tanks does not cause a fire. ((Yeu-must: 

*)) You must keep the temperature of the liquid in the dip 
tank: 

((-)) (1) Below the liquid's boiling point; 

((-)) (2) At least 100°F below the liquid's autoignition 
temperature. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-12060 Make sure a heating system 
used for drying objects does not cause a fire. ((¥Yowmust: 

«)) You must make sure the heating system used in a dry- 
ing operation that could cause ignition: 

((-)) (1) Has adequate mechanical ventilation that oper- 
ates before and during the drying operation; 

((-)) (2) Shuts down automatically if a ventilating fan 
fails to maintain adequate ventilation; 

((-)) G) Is installed as required by NFPA 86-1999, Stan- 
dard for Ovens and Furnaces. 
Note: 


Some, or all, of the consensus standards (such as ANSI and 
NFPA) may have been revised. If you comply with a later ver- 
sion of a consensus standard, you will be considered to have 
complied with any previous version of the same consensus 
standard. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-12065 Make sure conveyor systems 
are safe. ((Meusmust: 

«)) You must make sure the conveyor system shuts down 
automatically if: 

((-)) C1) The ventilation system fails to maintain ade- 
quate ventilation; or 

((OR 

-)) (2) There is a fire. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-130 Additional requirements for dip 
tanks used for specific processes. Summary. 

Your responsibility: Safeguard employees working 
with dip tanks used for specific processes. 

((Yowmmust: 

HARDENING-OR-FEMPERING 
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WAC 296-835 13015 

ROLE-COAFING 

Fake-additional precautions if your+ol _ceatings_epera- 
below 40°F (60°C) 


WAC 296-835 13020 


WAC296-835-13025 


SPRAY-CEEANING-OR DEGREASING 

Contreltiquid spray_overan_open_surface_cleants—or 
degreasing tank 

WAC 296-835-13030-)) 

You must meet the 
Hardening or Tempering 


in this section: 


Meet specific requirements. | WAC 296-835-13005 
if you use a hardening or 
tempering tank 


Electrostatic Equipment 


Meet specific requirements. | WAC 296-835-13010 


if you use electrostatic 
equipment 


Flow Coating 

Meet specific requirements 
if you use a flow coating 
process 


Roll Coating 

Take additional precautions 

if your roll coating operation 
uses a liquid that has a flash- 
point below 140°F (60°C) 


Vapor Degreasing 
Provide additional safe- 


guards for vapor degreasing 
tanks 


WAC 296-835-13015 


WAC 296-835-13020 


WAC 296-835-13025 


Spray Cleaning or Degreas- 
ing 


Control liquid spray over an | WAC 296-835-13030 


open surface cleaning or 


degreasing tank 
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AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-835-13005 Meet specific requirements if 
you use a hardening or tempering tank. ((¥Yew-must:)) (1) 
You must provide an automatic fire extinguishing system or 
an automatic dip tank cover for any hardening and tempering 
tank that uses flammable liquids or liquids with flashpoints 
greater than 199.4°F (93°C) and: 

((-)) (a) Holds five hundred gallons (1893 L) or more of 
liquid; or 

((OR 

-)) (b) Has twenty-five square feet (2.37 m?) or more of 
liquid surface area. 

(2) Prevent fires. 

((*)) (a) You must make sure hardening and tempering 
tanks are: 

((-)) Gi) Not located on or near combustible flooring. 

((-)) Gi) Located as far away as practical from furnaces. 

((-)) Git) Equipped with noncombustible hoods and vents 
(or equally effective devices) for venting to the outside. 

((*)) (b) You must treat vent ducts as flues and keep them 
away from combustible material, particularly roofs. 

(3) You must make sure air under pressure is not used to: 


((*)) (a) Fill the tank; or 
(OR 


*)) (b) Agitate the liquid in the tank. 

(4) You must equip each tank with an alarm that will 
sound when the temperature is within 50°F (10°C) of the liq- 
uid's flashpoint (alarm set point). 

(5) You must make sure a limit switch shuts down con- 
veyors supplying work to the tank when the temperature 
reaches the alarm setpoint, if operationally practical. 

(6) You must have a circulating cooling system if the 
temperature of the liquid can exceed the alarm set point. 


Note: The bottom drain of the tank may be combined with the oil cir- 
culating system if the requirements for bottom drains in WAC 
296-835-12015 are satisfied. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-13010 Meet specific requirements if 
you use electrostatic equipment. 

ELECTRICAL 

((You-must:)) 

(1) Provide safe electrical equipment. 

((*)) (a) You must make sure electrodes in your equip- 
ment are: 

((-)) G) Substantial; 

((-)) Gi) Rigidly supported; 

((-)) Gii) Permanently located; 

((-)) (iv) Effectively insulated from ground by insulators. 

((*)) (b) You must make sure the insulators are: 

((-)) G) Nonporous; 

((-)) Gi) Noncombustible; 

((-)) Gii) Kept clean and dry. 

((*)) (c) You must make sure high voltage leads to elec- 
trodes are effectively: 

((-)) G) Supported on permanent, suitable insulators; 
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((-)) Gi) Guarded against accidental contact or ground- 
ing. 

(2) You must make sure transformers, powerpacks, con- 
trol apparatus, and all other electrical parts of the equipment: 

((-)) (a) Are located outside the vapor area;_or 

((OR 

-)) (b) Meet the requirements of WAC 296-835-12040. 

Exemption: High voltage grids and their connections 
may be located in the vapor area without meeting the require- 
ments of WAC 296-835-12040. 

PAINT DETEARING 

((You-must:)) 

(3) Safeguard paint detearing operations. 

((*)) You must use approved electrostatic equipment in 
paint detearing operations. 

(4) You must make sure goods being paint deteared are: 

((-)) (a) Supported on conveyors; 

((-)) (b) Not manually handled. 

(5) You must keep a minimum safe distance (twice the 
sparking distance) between goods being paint deteared and 
the electrodes or conductors of the electrostatic equipment at 
all times by: 

((-)) (a) Arranging the conveyors to provide the neces- 
sary distance; 

((-)) (b) Supporting the goods to prevent swinging or 
movement, if necessary. 

((*)) (6) You must post a sign that shows the minimum 
safe distance (twice the sparking distance) near the equip- 
ment, where it can be easily seen. 

((€6})) (7) You must keep paint detearing operations sep- 
arate from storage areas and people by using fences, rails or 
guards that are: 

((-)) (a) Made of conducting material; 

((-)) (b) Adequately grounded. 

(E) (8) You must protect paint detearing operations 
from fire by installing: 

((-)) (a) Automatic sprinklers; or 

((OR 

-)) (b) An approved automatic fire extinguishing system. 

((€8))) (9) You must collect and remove paint deposits 
by: 

((-)) (a) Providing removable drip plates and screens; 

((-)) (b) Cleaning these plates and screens in a safe loca- 
tion. 

AUTOMATIC DISCONNECT REQUIREMENT 

((Xowmust: 

€9})) (10) You must make sure electrostatic equipment 
has automatic controls that immediately disconnect the 
power supply to the high-voltage transformer and signal the 
operator, if: 

((*)) (a) Ventilating fans or equipment stop or fail for any 
reason; 

((*)) (b) Conveyors do not work properly; 

((*)) (c) A ground (or imminent ground) occurs any- 
where in the high-voltage system; or 

((OR 

*)) (d) Goods being paint deteared come within twice the 
sparking distance of the electrodes or conductors of the 
equipment. 
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AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-13015 Meet specific requirements if 
you use a flow coating process. ((Yeu-must:)) (1) You must 
make sure all piping is substantial and rigidly supported. 

(2) You must make sure the paint is supplied by a: 

((*)) (a) Gravity tank that does not hold more than ten 
gallons (38 L); or 

((OR 

*)) (b) Direct low-pressure pumping system. 

(3) You must have an approved heat-actuated device that 
shuts down the pumping system if there is a fire. 


Note: The area of the sump, and any areas on which paint flows, 
should be included in the area of dip tank. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-13020 Take additional precautions if 
your roll coating operation uses a liquid that has a flash- 
point below 140°F (60°C). 

IMPORTANT: 

This section applies to the processes of roll coating, roll 
spreading, or roll impregnating that use a liquid having a 
flashpoint below 140°F (60°C). Material may be passed 
directly through a tank or over the surface of a roller that 
revolves partially submerged in the liquid. 

((You-must: 

*)) You must prevent sparks from static electricity by: 

((-)) (1) Bonding and grounding all metallic parts 
(including rotating parts) and installing static collectors; or 

((OR 

-)) (2) Maintaining a conductive atmosphere (one with a 
high relative humidity, for example) in the vapor area. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-13025 Provide additional safeguards 
for vapor degreasing tanks. ((Yeu-mrast:)) (1) You must 
make sure, if the tank has a condenser or a vapor-level ther- 
mostat, that it keeps the vapor level at least: 

((*)) (a) Thirty-six inches (91 cm) below the top of the 
tank if the width of the tank is seventy-two inches or more; or 

((OR 

*)) (b) One-half the tank width below the top of the tank 
if the tank is less than seventy-two inches wide. 

(2) You must make sure, if you use gas as a fuel to heat 
the tank liquid, that the combustion chamber is airtight 
(except for the flue opening) to prevent solvent vapors from 
entering the air-fuel mixture. 

(3) You must make sure the exhaust flue: 

((*)) (a) Is made of corrosion-resistant material; 

((*)) (b) Extends to the outside; 

((*)) (c) Has a draft diverter if mechanical exhaust is 
used. 

(4) You must take special precautions to keep solvent 
vapors from mixing with the combustion air of the heater if 
chlorinated or fluorinated hydrocarbon solvents (for exam- 
ple, trichloroethylene or freon) are used in the dip tank. 
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(5) You must keep the temperature of the heating ele- 
ment low enough to keep a solvent or mixture from: 

((+)) (a) Decomposing; or 

((OR 

*)) (b) Generating excessive vapor. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-13030 Control liquid spray over an 
open surface cleaning or degreasing tank. ((¥owmast: 

«)) You must control the spray to the greatest extent fea- 
sible by: 

((-)) A) Enclosing the spraying operation as completely 
as possible; and 

((-)) (2) Using mechanical ventilation to provide enough 
inward air velocity to prevent the spray from leaving the 
vapor area. 


Note: Mechanical baffles may be used to help prevent the discharge 
of spray. 


Reference: Spray painting operations are covered in 
Spray finishing using flammable and combustible materials, 
WAC 296-24-370, and Spray-finishing operations, WAC 
296-62-11019. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-835-140 Definitions. 


NEW SECTION 


WAC 296-841-099 Definitions. Breathing zone. The 
space around and in front of an employee's nose and mouth, 
forming a hemisphere with a six to nine inch radius. 

Ceiling limit. See Permissible exposure limits (PELs). 

Dust. Solid particles suspended in air. Dusts are gener- 
ated by handling, drilling, crushing, grinding, rapid impact, 
detonation, or decrepitation of organic or inorganic materials 
such as rock, ore, metal, coal, wood, grain, etc. 

Exposed or exposure. The contact an employee has 
with a toxic substance, harmful physical agent or oxygen 
deficient condition, whether or not protection is provided by 
respirators or other personal protective equipment (PPE). 
Exposure can occur through various routes of entry, such as 
inhalation, ingestion, skin contact, or skin absorption. 

Fume. Solid particles suspended in air, generated by 
condensation from the gaseous state, generally after volatil- 
ization from molten metals, etc. 

Gas. A normally formless fluid which can be changed to 
the liquid or solid state by the effect of increased pressure or 
decreased temperature or both. 

General exhaust ventilation. The general movement of 
air out of an area or permit-required confined space by 
mechanical or natural means. 

Immediately dangerous to life or health (IDLH). An 
atmospheric condition that would: 

(a) Cause an immediate threat to life; 
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(b) Cause permanent or delayed adverse health effects; 
or 

(c) Interfere with an employee's ability to escape. 

Mist. Liquid droplets suspended in air, generated by 
condensation from the gaseous to the liquid state or by break- 
ing up a liquid into a dispersed state, such as by splashing, 
foaming, spraying or atomizing. 

Nuisance dust (or inert dust). Dusts that, when inhaled, 
have little adverse effect on the lungs and do not produce sig- 
nificant organic disease or toxic effect when exposures are 
kept under reasonable control. 

The biological reaction to these dusts in lung tissue has 
the following characteristics: 

(a) The architecture of the air spaces remains intact; 

(b) Scar tissue (collagen) is not formed to a significant 
extent; and 

(c) The tissue reaction is potentially reversible. 

Oxygen deficient. An atmosphere with an oxygen con- 
tent below 19.5% by volume. 

Permissible exposure limits (PEL). The amount of an 
airborne chemical, toxic substance, or other harmful agent 
that must not be exceeded during any part of the workday. 

An airborne chemical or toxic substance can have 3 PEL 
values: 

(a) TWAg. This is an 8-hour, time-weighted average 
limit. 

(b) Short-term exposure limit (STEL). This is typically a 
15-minute, time-weighted average limit. 

(c) Ceiling limit (C). This is an instantaneous limit. 

Short-term exposure limit (STEL). See Permissible 
exposure limits (PELs). 

Temper. To condition air for a specific work environ- 
ment by changing its temperature or moisture content. 

Time weighted average (TWAg). See Permissible 
exposure limits (PELs). 

Toxic substance. Any chemical substance or biological 
agent, such as bacteria, virus, and fungus, which is any of the 
following: 

(a) Listed in the latest edition of the National Institute for 
Occupational Safety and Health (NIOSH) Registry of Toxic 
Effects of Chemical Substances (RTECS). 

(b) Shows positive evidence of an acute or chronic health 
hazard in testing conducted by, or known to, the employer. 

(c) The subject of a safety data sheet kept by or known to 
the employer showing the material may pose a hazard to 
human health. 

Vapor. The gaseous form of a substance that is normally 
in the solid or liquid state. 

Ventilation. Providing, circulating or exhausting air into 
or out of an area or space. 


AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-841-100 Scope. This chapter applies when 
your employees are, or could be, exposed to an airborne haz- 
ard. 

((*)) CL) The following are examples of airborne contam- 
inants that may become airborne hazards in some work- 
places: 
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((-)) (a) Chemicals listed in Table 3, Permissible Expo- 
sure Limits (PELs) for Airborne Contaminants; 

((-)) (b) Any substance: 

((#)) (i) Listed in the latest edition of the NIOSH Regis- 
try of Toxic Effects of Chemical Substances; 

((=)) Gi) For which positive evidence of an acute or 
chronic health hazard exists through tests conducted by, or 
known to, the employer; 

((m)) (iti) That may pose a hazard to human health as 
stated on a safety data sheet (SDS) kept by, or known to, the 
employer. 

((-)) (c) Biological agents such as harmful bacteria, 
viruses or fungi. 

((#)) Examples include: 

(i) TB aerosols ((a#d)); 

(ii) Anthrax; 

((-)) Gii) Pesticides; 

((-)) Gv) Chemicals used as crowd control agents, such 
as pepper spray; and 

((-)) (v) Chemicals present at clandestine drug labs. 

((*)) (2) Airborne contaminants exist in a variety of phys- 
ical forms such as dusts, fibers, fogs, fumes, mists, gases, 
smoke, sprays, vapors, or aerosols. 

((Definition: 

Expesed-erexposure: 

Fhe-contact-an-empleyee_has-with_atoxie substance, 
narai payen! Beer OF E reac area aoe Ge 


persondl-protective-equipment (PPE}._Hxposare cin oc 
skin-contact, or skin-absorption.)) i 


AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-841-20005 Exposure evaluations. (1) Con- 
duct an exposure evaluation to determine or reasonably esti- 
mate whether an employee is or could be exposed to either of 
the following: 

((-)) (a) An airborne contaminant above a permissible 
exposure limit (PEL) listed in Table 3; or 

((OR 

-)) (b) Other airborne hazards, such as biological haz- 
ards. 

Note: ((*)) 1. When evaluating air contaminants, keep in mind that 
oxygen deficient conditions may also occur due to: 
((-)) a. Processes such as fermentation, decomposition of 
organic matter, or combustion of fossil fuels. 
((-)) b. Displacement by another gas such as nitrogen or carbon 
dioxide. 
((*)) 2. Rules for specific substances may contain additional 
requirements for determining employee exposure. 
((*)) 3. Samples from a representative group of employees may 
be used for other employees performing the same work activi- 
ties, when the duration and level of exposure are similar. 


(2) Conclude that an atmosphere is immediately danger- 
ous to life or health (IDLH) when you cannot determine or 
reasonably estimate employee exposure. 

(3) Do all the following when you perform your evalua- 
tion: 
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(a) Determine the form of the airborne contaminant, such 
as dust, mist, gas, or biological agent. 

(b) Make sure you ((den't)) do not use the amount of pro- 
tection provided to employees by respirators as a factor in 
determining whether employees are exposed to an airborne 
hazard. 

(c) Make sure any air monitoring results used to deter- 
mine employee exposures are based on personal air samples 
taken from, or representative of, the employee's breathing 
zone. 

((m)) You may use area sampling to screen for the pres- 
ence of an airborne contaminant; however, results from area 
sampling ((ean't)) cannot be used if they ((den't)) do not ade- 
quately represent exposure of affected employees. 

(d) Include potential emergency and rescue situations 
that may occur, such as equipment or power failures, uncon- 
trolled chemical reactions, fire, explosion, or human error. 

(e) Include workplace conditions such as work pro- 
cesses, types of material, exposure control methods, work 
practices, and environmental conditions. 

(f) Address extended work periods. For work shifts lon- 
ger than eight hours, evaluate the continuous eight-hour por- 
tion of the shift expected to have the highest average expo- 
sure concentration. 

(4) Use either of the following types of documentation to 
conclusively demonstrate that employee exposure cannot 
meet or exceed any PEL for the airborne contaminant during 
any reasonably anticipated conditions: 

((-)) (a) Personal air samples that represent an 
employee's usual or worst-case exposure during the entire 
shift((-)); or 

((OR 

-)) (b) Specific information about products, materials, or 
activities that provides for an estimate of the level of 
employee exposure such as safety data sheets (SDSs), obser- 
vations, previous air sampling results, other measurements, 
calculations, or pesticide labels. 


Note: ((*)) You should use methods of sampling and analysis that 


have been validated by the laboratory performing the analysis. 


(5) Use the following formula to evaluate employee 
exposure to two or more substances that have additive health 
effects: 


C C 
Em = : H 2 H E r 
Lı Lz La 

The 

symbol Is the... 

E Equivalent exposure for the mixture. When 
the value of E is greater than 1, an airborne 
hazard is present. 

C Concentration of a specific airborne contami- 
nant. 

L TWAg, STEL, or ceiling limit for that airborne 
contaminant, from Table 3, Permissible Expo- 
sure Limits (PELs) for Airborne Contami- 
nants. 


Washington State Register, Issue 17-11 


Note: ((*)) 1. When results from your exposure evaluation indicate an 


airborne hazard, follow requirements in WAC 296-841-20010 
through 296-84 1-20020 of this chapter. 


((*)) 2. When changes occur that increase the level of exposure 
to an airborne hazard, you may need to conduct a new exposure 
evaluation to make sure exposure controls and other protective 
measures are sufficient. 


AMENDATORY SECTION (Amending WSR 07-05-062, 
filed 2/20/07, effective 4/1/07) 


WAC 296-841-20010 Exposure controls. 

IMPORTANT: 

((*)) Respirators and other personal protective equipment 
are not exposure controls. Respirators may be used to protect 
employees while exposure controls are being installed or 
when ((#'s)) it is not feasible to use exposure controls to 
remove or reduce the airborne hazard. 

(1) Use feasible exposure controls to reduce employee 
exposure to one of the following: 

((-)) (a) A level below the permissible exposure limits 
(PEL) in Table 3; 

((-)) (b) A level that removes the airborne hazard, when 
no PEL is established; 

((-)) (c) The lowest achievable level, when exposure can- 
not be reduced to below the PEL or the airborne hazard 
((eant)) cannot be removed. 

(2) Make sure exposure controls ((den't)) do not create or 
increase employee health hazards. For example, when venti- 
lation systems are installed: 

((-)) (a) Prevent contaminated exhaust air from either: 

((m)) G) Reentering the building in harmful amounts; or 

((oF 

#)) (ii) Exposing any employee to a health hazard. 

((-)) (b) Temper make-up air, when necessary. 

((-)) (c) Prevent employee exposure to excessive air 
velocities. 

(3) Use make-up air systems that will not interfere with 
the effectiveness of the exhaust air system. 

((-)) For example, make sure enough make-up air is pro- 
vided to replace the amount of air exhausted. 

Note: 


((*)) Table 1 provides examples of possible exposure controls. 


Table 1 
Examples of Possible Controls 


Preferred exposure con- 


trols include: 


For example: 


Using a different chemical 
(this is also known as substi- 
tution) 


((*)) Choose a chemical with 
a lower evaporation rate or 
vapor pressure 


((*)) Choose a chemical 
((that's)) that is not hazard- 
ous 


Changing a process to 
decrease emissions 


((*)) Use hand rolling or 
paint dipping instead of 
paint spraying 

((*)) Bolt items instead of 
welding them 
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Preferred exposure con- 
trols include: 


For example: 


Preferred exposure con- 


trols include: For example: 


Separating employees from 
emissions areas and sources 


((*)) Use control rooms 


((*)) Build an enclosure 
around process machinery 
or other emissions sources 


((*)) Automate a process 


Using local exhaust ventila- 
tion to remove emissions at 
or near the source 


((*)) Install exhaust hoods or 
slots to capture emissions 


((*)) Use an exhausted 
enclosure (like a blasting 
cabinet or laboratory hood) 


Other exposure controls 
include: 


For example: 


Using general exhaust ven- 
tilation to dilute and remove 
emissions in the work area 


Note: 


This ((#sn'4)) is not recom- 
mended for control of 
highly toxic airborne con- 
taminants such as carcino- 
gens, where low exposures 
can still present a health 
hazard 


((*)) Allow natural air move- 
ment to create an adequate 
airflow through an area 


((*)) Use mechanical fans 


low exposures can still pres- 
ent a health hazard. 


AMENDATORY SECTION (Amending WSR 07-05-062, 
filed 2/20/07, effective 4/1/07) 


WAC 296-841-20015 Respirators. Require employees 
to use respirators when airborne hazards have not been 
removed using feasible exposure controls. For example, use 
respirators at any of the following times: 

((-)) (1) While exposure controls are being evaluated or 
put in place; 

((-)) (2) When the airborne hazard is not completely 
removed; 

((-)) (3) When exposure controls are NOT feasible. 


AMENDATORY SECTION (Amending WSR 07-05-062, 
filed 2/20/07, effective 4/1/07) 


WAC 296-841-20020 Notification. Notify employees 
who are or may be exposed to airborne hazards, as specified 
in Table 2. 


Note: 


((*)) The notification may be provided either individually, to a 
group, or by posting of results in an appropriate location that is 
accessible to affected employees. 
Table 2 
Notification Requirements 


Notify employees of: 


As follows: 


Modifying work practices 


((*)) Change the position of 
the employee relative to the 
work so fumes, vapors, or 
smoke ((aten)) are not 
directed into the employee's 
face 


Limiting the amount of time 
employees can spend in a 
contaminated area. 


((*)) Establish a contami- 
nant-free area for tasks such 
as prep work that ((den't)) 
do not need to be done in the 
exposure area 


Implementing an employee 
rotation schedule 


Note: 


This control will increase 
the number of employees 
exposed to the airborne con- 
taminant. Due to this risk, 
employee rotation is NOT 
recommended for highly 
toxic airborne contaminants 
such as carcinogens, where 


Have employees alternate 
working in the exposure area 
so that each employee gets 
less overall exposure 


Any exposure result above a 
permissible exposure limit 
(PEL) 


Within five business days, 
after the employee's expo- 
sure result is known to the 
employer 


The corrective action being 
taken to reduce employee 
exposure to or below the 
PEL 


AND 


The schedule for completion 
of the corrective action and 
any reasons why exposures 
cannot be lowered to below 
the PEL 


Within fifteen business days, 
after the employee's expo- 
sure result is known to the 
employer 


AMENDATORY SECTION (Amending WSR 07-05-062, 


filed 2/20/07, effective 4/1/07) 


WAC 296-841-20025 Permissible exposure limits 


(PELs). 
IMPORTANT: 


The following information applies to Table 3, Permissi- 
ble Exposure Limits (PELs) for Airborne Contaminants. 

((*)) (d) Ppm refers to parts of vapor or gas per million 
parts of air by volume, at 25 degrees C and 760 mm Hg pres- 


sure. 
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((*)) (2) Mg/m: refers to milligrams of an airborne con- 
taminant per cubic meter of air. 

((*)) B) F/cc refers to fibers per cubic centimeter of air. 

((*)) (4) For a metal that is measured as the metal itself, 
only the CAS number for the metal is given. The CAS num- 
bers for individual compounds of the metal are not provided. 
For more information about CAS registry numbers see the 
web site: http://www.cas.org. 

((*)) (5) Short-term exposure limits (STEL) pertain to 
fifteen-minute exposure periods, unless another time period 
is noted in Table 3. 

((*)) (6) An "X" in the "skin" column indicates the con- 
taminant can be absorbed through the skin, either by airborne 
or direct contact. 

((-)) (a) Personal protective equipment (PPE) to prevent 
skin contact may be needed to minimize the risk for adverse 
health effects when employees are exposed to these chemi- 
cals. 

((-)) (b) Requirements for the use of gloves, coveralls, 
goggles, and other personal protective equipment can be 
found in WAC 296-800-160, Personal protective equipment 
(PPE). 

((*)) (7) Nuisance dusts (also known as inert dusts) are 
included in the Table 3 listing, particulates not otherwise reg- 
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((-)) The PNOR listing in Table 3 also applies to other 
particulate airborne contaminants for which a specific PEL is 
NOT listed unless the airborne contaminant is found to require 
a lower limit. 

((*)) (8) The respirable fraction of a particulate airborne 
contaminant is measured by sampling with a size-selector 
having the following characteristics: 


Mean aerodynamic Percent passing the 
diameter in micrometers selector 

1 97 
2 91 
3 74 
4 50 
5 30 
6 17 
7 

8 

10 


ulated (PNOR). 


Table 3 "Permissible Exposure Limits (PELs) for Airborne Contaminants" 


Airborne contaminant CAS TWAg STEL Ceiling Skin 
Abate (Temephos) 3383-96-8 = — = — 
Total particulate = 10 mg/m? 20 mg/m? — —— 
Respirable fraction == 5 mg/m? 10 mg/m? -R —— 
Acetaldehyde 75-07-0 100 ppm 150 ppm == = 
Acetic acid 64-19-7 10 ppm 20 ppm =; = 
Acetic anhydride 108-24-7 — — 5 ppm EA 
Actinolite (asbestiform) (as asbestos) 5 0.1 f/cc 1.0 f/cc (30 minutes) San — 
(see WAC 296-62-077 and 
chapter 296-65 WAC) 
Acetone 67-64-1 750 ppm 1,000 ppm ~ =; — 
Acetonitrile 75-05-8 40 ppm 60 ppm — = 
2-Acetylaminofluorene 53-96-3 = — = = 
(see WAC 296-62-073) 
Acetylene 74-86-2 Simple asphyxiant — == = 
Acetylene dichloride 540-59-0 200 ppm 250 ppm — —— 
(1,2-Dichloroethylene) 
Acetylene tetrabromide 79-27-6 1 ppm 3 ppm <= a 
Acetylsalicylic acid 50-78-2 5 mg/m? 10 mg/m? =— = 
(Aspirin) 
Acrolein 107-02-8 0.1 ppm 0.3 ppm —— — 
Acrylamide 79-06-1 0.03 mg/m? 0.09 mg/m? —— X 
Acrylic acid 79-10-7 10 ppm 20 ppm — X 
Acrylonitrile (Vinyl cyanide) 107-13-1 2 ppm 10 ppm = = 
(see WAC 296-62-07336) 
Aldrin 309-00-2 0.25 mg/m? 0.75 mg/m? — X 
Allyl alcohol 107-18-6 2 ppm 4 ppm — X 
Allyl chloride 107-05-1 1 ppm 2 ppm — = 
Allyl glycidyl ether (AGE) 106-92-3 5 ppm 10 ppm — — 
Allyl propyl disulfide 2179-59-1 2 ppm 3 ppm — a 
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Airborne contaminant 


alpha-Alumina 
(Aluminum oxide) 


Total particulate 
Respirable fraction 
Aluminum (as Al) 
Total particulate 
Respirable fraction 
Pyro powders 
Welding fumes 
Soluble salts 
Alkyls (NOC) 


Aluminum oxide (Alundum, 
Corundum) 


Total particulate 
Respirable fraction 


4-Aminodipheny] 
(see WAC 296-62-073) 


2-Aminoethanol 
(Ethanolamine) 


2-Aminopyridine 
Amitrole 
Ammonia 
Ammonium chloride, fume 
Ammonium sulfamate (Ammate) 
Total particulate 
Respirable fraction 


Amosite (as asbestos) 
(see WAC 296-62-077 and 
and chapter 296-65 WAC) 


n-Amy] acetate 
sec-Amyl acetate 
Aniline and homologues 
Anisidine (0, p-isomers) 


Anthophyllite (asbestiform) (as 
asbestos) 
(see WAC 296-62-077 and 
chapter 296-65 WAC) 


Antimony and compounds (as Sb) 


ANTU 

(alpha Naphthyl thiourea) 
Argon 
Arsenic, 

organic compounds (as As) 
Arsenic, inorganic 

compounds (as As) (when 


use is covered by chapter 
296-848 WAC) 


Arsenic, inorganic 


compounds (as As) (when use is not 
covered by chapter 296-848 WAC) 


Arsine 
Asbestos 


(see WAC 296-62-077 
and chapter 296-65 WAC) 


Washington State Register, Issue 17-11 


CAS 
1344-28-1 


7429-90-5 


7429-90-5 


92-67-1 


141-43-5 


504-29-0 
61-82-5 
7664-41-7 
12125-02-9 
7773-06-0 


628-63-7 
626-38-0 
62-53-3 
29191-52-4 


7440-36-0 
86-88-4 


7440-37-1 
7440-38-2 


7440-38-2 


7440-38-2 


7784-42-1 


TWAg 


10 mg/m? 
5 mg/m? 


3 ppm 


0.5 ppm 
0.2 mg/m? 
25 ppm 
10 mg/m? 
10 mg/m? 
5.0 mg/m? 
0.1 f/cc 


100 ppm 
125 ppm 
2 ppm 
0.1 ppm 
0.1 f/ec 


0.5 mg/m? 
0.3 mg/m? 


Simple asphyxiant 
0.2 mg/m? 


0.01 mg/m? 


0.2 mg/m? 


0.05 ppm 
0.1 f/cc 
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STEL 


20 mg/m? 
10 mg/m? 


6 ppm 


1.5 ppm 
0.6 mg/m? 
35 ppm 
20 mg/m? 
20 mg/m? 
10 mg/m? 
1.0 f/cc (30 minutes) 


150 ppm 
156 ppm 
4 ppm 
0.3 ppm 
1.0 f/cc (30 minutes) 


0.6 mg/m? 


0.15 ppm 
1.0 f/cc (30 minutes) 


Ceiling 
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Skin 


x xX 
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Airborne contaminant 
Asphalt (Petroleum fumes) 
Atrazine 

Azinphos methyl (Guthion) 
Azodrin (Monocrotophos) 


Barium, soluble 
compounds (as Ba) 


Barium sulfate 
Total particulate 
Respirable fraction 
Baygon (Propoxur) 
Benomyl 
Total particulate 
Respirable fraction 


Benzene 


(see chapter 296-849 WAC) 


Benzidine 
(see WAC 296-62-073) 


p-Benzoquinone 
(Quinone) 


Benzo(a) pyrene 
(Coal tar pitch volatiles) 


Benzoyl peroxide 
Benzyl chloride 


Beryllium and beryllium 
compounds (as Be) 


Biphenyl (Diphenyl) 
Bismuth telluride, undoped 
Total particulate 

Respirable fraction 
Bismuth telluride, Se-doped 
Borates, tetra, sodium salts 

Anhydrous 

Decahydrate 

Pentahydrate 
Boron oxide 

Total particulate 
Boron tribromide 
Boron trifluoride 
Bromacil 
Bromine 
Bromine pentafluoride 


Bromochloromethane 
(Chlorobromomthane) 


Bromoform 


Butadiene 
(1,3-butadiene) 


(see WAC 296-62-07460) 


Butane 


Butanethiol 
(Butyl mercaptan) 


2-Butanone 
(Methyl ethyl ketone) 


Proposed 


Washington State Register, Issue 17-11 


CAS 
8052-42-4 
1912-24-9 
86-50-0 
6923-22-4 
7440-39-3 


7727-43-7 


114-26-1 
17804-35-2 


71-43-2 


92-87-5 


106-51-4 


65996-93-2 


94-36-0 
100-44-7 
7440-41-7 


92-52-4 
1304-82-1 


1330-43-4 
1303-96-4 
12179-04-3 
1303-86-2 
10294-33-4 
6737-07-2 
314-40-9 
7726-95-6 
7789-30-2 
74-97-5 


15-25-2 


106-99-0 


106-97-8 


109-79-5 


78-93-3 


TWAg 
5 mg/m? 
5 mg/m? 
0.2 mg/m? 
0.25 mg/m? 
0.5 mg/m? 


10 mg/m? 
5 mg/m? 


0.5 mg/m? 


10 mg/m? 
5 mg/m? 


1 ppm 


0.1 ppm 
0.2 mg/m? 


5 mg/m? 
lppm 
0.002 mg/m? 


0.2 ppm 
10 mg/m? 
5 mg/m? 
5 mg/m? 
1 mg/m? 
5 mg/m? 
1 mg/m? 


10 mg/m? 


[218 ] 


STEL 
10 mg/m? 
10 mg/m? 
0.6 mg/m? 
0.75 mg/m? 
1.5 mg/m? 


20 mg/m? 

10 mg/m? 

1.5 mg/m? 

20 mg/m? 

10 mg/m? 
5 ppm 


0.3 ppm 
0.6 mg/m? 


10 mg/m? 
3 ppm 


0.005 mg/m? 
(30 min.) 


0.6 ppm 
20 mg/m? 
10 mg/m? 
10 mg/m? 
3 mg/m? 
10 mg/m? 
3 mg/m? 


20 mg/m? 


Ceiling 


0.025 mg/m? 


Skin 


Washington State Register, Issue 17-11 WSR 17-11-119 


Airborne contaminant CAS TWAg STEL Ceiling Skin 
2-Butoxy ethanol 111-76-2 25 ppm 38 ppm = X 

(Butyl cellosolve) 
n-Butyl acetate 123-86-4 150 ppm 200 ppm —— — 
sec-Butyl acetate 105-46-4 200 ppm 250 ppm —— a 
tert-Butyl acetate 540-88-5 200 ppm 250 ppm —— a 
Butyl acrylate 141-32-2 10 ppm 20 ppm — —— 
n-Butyl alcohol 71-36-3 -= == 50 ppm X 
sec-Butyl alcohol 78-92-2 100 ppm 150 ppm —— —— 
tert-Butyl alcohol 75-65-0 100 ppm 150 ppm — = 
Butylamine 109-73-9 — —— 5 ppm X 
Butyl cellosolve (2-Butoxy ethanol) 111-76-2 25 ppm 38 ppm = = 
tert-Butyl chromate 1189-85-1 0.005 mg/m? — 0.1 mg/m? X 

(as Cr) 

(see WAC 296-62-08003) 
n-Butyl glycidyl ether (BGE) 2426-08-6 25 ppm 38 ppm —— —— 
n-Butyl lactate 138-22-7 5 ppm 10 ppm —- — 
Butyl mercaptan 109-79-5 0.5 ppm 1.5 ppm —— — 
o-sec-Butylphenol 89-72-5 5 ppm 10 ppm —— X 
p-tert-Butyl-toluene 98-51-1 10 ppm 20 ppm —— — 
Cadmium oxide fume (as Cd) 1306-19-0 0.005 mg/m? —— — > =—- 


(see WAC 296-62-074 
and 296-155-174) 


Cadmium dust and salts (as Cd) 7440-43-9 0.005 mg/m? —— — —_ 
(see WAC 296-62-074 
and 296-155-174) 


Calcium arsenate — 0.01 mg/m? = — > —— 
(see chapter 296-848 WAC) 

Calcium carbonate 1317-65-3 — a — — 
Total particulate — 10 mg/m? 20 mg/m? -> = 
Respirable fraction — 5 mg/m? 10 mg/m? = = 

Calcium cyanamide 156-62-7 0.5 mg/m? 1.5 mg/m? = == 

Calcium hydroxide 1305-62-0 5 mg/m? 10 mg/m? —— a 

Calcium oxide 1305-78-8 2 mg/m? 4 mg/m? = ar 

Calcium silicate 1344-95-2 == = — = = 
Total particulate — 10 mg/m? 20 mg/m? == — 
Respirable fraction == 5 mg/m? 10 mg/m? — = a 

Calcium sulfate 7778-18-9 == == = — 
Total particulate a 10 mg/m? 20 mg/m? — = 
Respirable fraction — 5 mg/m? 10 mg/m? ==> = 

Camphor (synthetic) 76-22-2 2 mg/m? 4 mg/m? — — 

Caprolactam 105-60-2 — — — —— 
Dust = 1 mg/m? 3 mg/m? S = 
Vapor = 5 ppm 10 ppm —— — 

Captafol 2425-06-1 0.1 mg/m? 0.3 mg/m? — X 
(Difolatan) 

Captan 133-06-2 5 mg/m? 10 mg/m? — — 

Carbaryl (Sevin) 63-25-2 5 mg/m? 10 mg/m? — — 

Carbofuran (Furadon) 1563-66-2 0.1 mg/m? 0.3 mg/m? — — 

Carbon black 1333-86-4 3.5 mg/m? 7 mg/m? — — 

Carbon dioxide 124-38-9 5,000 ppm 30,000 ppm —— —— 

Carbon disulfide 75-15-0 4 ppm 12 ppm —— X 

Carbon monoxide 630-08-0 35 ppm 200 ppm (5 min.) 1,500 ppm —— 


[219] Proposed 


WSR 17-11-119 


Airborne contaminant 


Carbon tetrabromide 


Carbon tetrachloride 
(Tetrachloromethane) 


Carbonyl chloride 
(Phosgene) 


Carbonyl fluoride 
Catechol (Pyrocatechol) 


Cellosolve acetate 
(2-Ethoxyethylacetate) 


Cellulose (paper fiber) 
Total particulate 
Respirable fraction 

Cesium hydroxide 

Chlordane 

Chlorinated camphene 
(Toxaphen) 

Chlorinated diphenyl oxide 

Chlorine 

Chlorine dioxide 

Chlorine trifluoride 

Chloroacetaldehyde 


a-Chloroacetophenone 
(Phenacyl chloride) 
Chloroacetyl chloride 
Chlorobenzene 
(Monochlorobenzene) 
o-Chlorobenzylidene 
malononitrile (OCBM) 
Chlorobromomethane 
2-Chloro-1, 3-butadiene 
(beta-Chloroprene) 
Chlorodifluoromethane 
Chlorodipheny] 


(42% Chlorine) (PCB) 
(Polychlorobiphenyls) 
Chlorodipheny] 
(54% Chlorine) 
(Polychlorobiphenyls 
(PCB)) 
1-Chloro-2, 3-epoxypropane 
(Epichlorhydrin) 
2-Chloroethanol 
(Ethylene chlorohydrin) 


Chloroethylene 
(vinyl chloride) 


(See WAC 296-62-07329) 


Chloroform (Trichloromethane) 


1-Chloro-1-nitropropane 


bis-Chloromethy] ether 
(see WAC 296-62-073) 


Chloromethy! methyl ether 
(Methyl chloromethyl 
ether) 

(see WAC 296-62-073) 


Chloropentafluoroethane 


Proposed 
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CAS 
558-13-4 
56-23-5 


7803-5 1-2 


353-50-4 
120-80-9 
111-15-9 


9004-34-6 


21351-79-1 
57-74-9 
8001-35-2 


55720-99-5 
77182-50-5 
10049-04-4 
7790-91-2 
107-20-0 
532-21-4 


79-04-9 
108-90-7 


2698-4 1-1 


74-97-5 
126-99-8 


75-45-6 


53469-21-9 


11097-69-1 


106-89-8 


107-07-3 


75-01-4 


67-66-3 


600-25-9 


542-88-1 


107-30-2 


76-15-3 


TWAg 


0.1 ppm 
2 ppm 


0.1 ppm 


2 ppm 
5 ppm 
5 ppm 


200 ppm 
10 ppm 


1,000 ppm 


1 mg/m? 


0.5 mg/m? 


STEL 


0.3 ppm 
4 ppm 


0.3 ppm 
5 ppm 


10 ppm 
10 ppm 


250 ppm 
20 ppm 


1,250 ppm 


3 mg/m? 


1.5 mg/m? 


1,250 ppm 


Ceiling 


1 ppm 


Skin 


Airborne contaminant 


Chloropicrin (Nitrotrichloromethane) 


beta-Chloroprene (2-Chloro-1, 
3-butadiene) 


o-Chlorostyrene 
o-Chlorotoluene 
2-Chloro-6-trichloromethyl 
pyridine (Nitrapyrin) 
Total particulate 
Respirable fraction 
Chlorpyrifos 


Chromic acid and chromates 
(as Cr) 
(when the compound is not 
covered by WAC 296-62-08003) 
Chromium 


Chromium (VI) compounds 
(as Cr) (when the compound 


is covered by WAC 296-62-08003) 


Chromium metal 
or Chromium (II) compounds 
Or 
Chromium (III) compounds 


Chromyl chloride (as Cr) 
(see WAC 296-62-08003) 


Chrysene (Coal tar 
pitch volatiles) 


Chrysotile (as asbestos) 
(see WAC 296-62-077 
and chapter 296-65 WAC) 


Clopidol 
Total particulate 
Respirable fraction 
Coal dust (less than 5% SiO2) 
Respirable fraction 


Coal dust (greater than or 
equal to 5% SiO2) 
Respirable fraction 

Coal tar pitch volatiles 
(benzene soluble fraction) 
Acridine 
Anthracene 
Benzo (a) pyrene 
Chrysene 
Phenanthrene 
Pyrene 


Cobalt, metal fume & dust 
(as Co) 


Cobalt carbonyl (as Co) 
Cobalt hydrocarbony] (as Co) 


Coke oven emissions 
(see WAC 296-62-200) 


Copper (as Cu) 


Fume 


Dusts and mists 


Washington State Register, Issue 17-11 


CAS 
76-06-2 
126-99-8 


2039-87-4 
95-49-8 
1929-82-4 


2921-88-2 


Varies with 
compound 


7440-47-3 


14977-61-8 


65996-93-2 


2971-90-6 


65996-93-2 


7440-48-4 


10210-68-1 
16842-03-8 


7440-50-8 


TWAg 


0.1 ppm 
10 ppm 


50 ppm 
50 ppm 


0.005 mg/m? 


0.5 mg/m? 


0.005 mg/m? 
0.2 mg/m? 


0.1 f/ec 


[221] 


STEL 


0.3 ppm 
20 ppm 


75 ppm 
75 ppm 


0.6 mg/m? 


1.0 f/cc (30 minutes) 


Ceiling 


WSR 17-11-119 
Skin 


X 


Proposed 


WSR 17-11-119 


Airborne contaminant 


Cotton dust (raw) (waste sorting, blending, clean- 
ing, willowing and garetting) (see WAC 296-62- 


14533) 

Corundum (Aluminum oxide) 
Total particulate 
Respirable fraction 


Crag herbicide (Sesone, Sodium-2, 
4-dichloro-phenoxyethy] 
sulfate) 


Total particulate 
Respirable fraction 
Cresol (all isomers) 


Crocidolite (as asbestos) 
(see WAC 296-62-077 and 
chapter 296-65 WAC) 


Crotonaldehyde 


Crufomate 
Cumene 
Cyanamide 
Cyanide (as CN) 


Cyanogen 

Cyanogen chloride 

Cyclohexane 

Cyclohexanol 

Cyclohexanone 

Cyclohexene 

Cyclohexylamine 

Cyclonite (RDX) 

Cyclopentadiene 

Cyclopentane 

Cyhexatin (Tricyclohexyltin hydroxide) 
2,4-D (Dichlorophenoxy-acetic acid) 
DBCP (1,2-Dibromo-3- 


chloropropane) 
(See WAC 296-62-07342) 


DDT (Dichlorodiphenyltri-chloroethane) 
DDVP, (Dichlorvos) 


Dasanit 
(Fensulfothion) 


Decaborane 
Demeton 


Diacetone alcohol 
(4-hydroxy-4-methyl-2-pentanone) 


1, 2-Diaminoethane 
(Ethylenediamine) 


Diazinon 
Diazomethane 
Diborane 

Dibrom (see Naled) 


1, 2-Dibromo-3-chloropropane (DBCP) 
(see WAC 296-62-07342) 


Proposed 
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CAS 


7429-90-5 


136-78-7 


1319-77-3 


123-73-9; 
4170-30-3 
299-86-5 
98-82-8 
420-04-2 


Varies with 
compound 


460-19-5 
506-77-4 
110-82-7 
108-93-0 
108-94-1 
110-83-8 
108-91-8 
121-82-4 
542-92-7 
287-92-3 
13121-70-5 
94-75-7 
96-12-8 


50-29-3 
62-73-7 
115-90-2 


17702-41-9 
8065-48-3 
123-42-2 


107-15-3 


333-41-5 
334-88-3 
19287-45-7 
300-76-5 
96-12-8 


TWAg 


1 mg/m? 


10 mg/m? 
5 mg/m? 
5 ppm 
0.1 f/cc 


2 ppm 


5 mg/m? 
50 ppm 
2 mg/m? 


5 mg/m? 


10 ppm 
300 ppm 
50 ppm 
25 ppm 
300 ppm 
10 ppm 
1.5 mg/m? 
75 ppm 
600 ppm 
5 mg/m? 
10 mg/m? 
0.001 ppm 


1 mg/m? 
0.1 ppm 
0.1 mg/m? 


0.05 ppm 
0.01 ppm 
50 ppm 


10 ppm 


0.1 mg/m? 
0.2 ppm 
0.1 ppm 
3 mg/m? 

0.001 ppm 


[222] 


STEL 


20 mg/m? 
10 mg/m? 
10 ppm 
1.0 f/cc (30 minutes) 


4 ppm 


10 mg/m? 
75 ppm 

4 mg/m? 

10 mg/m? 


20 ppm 
375 ppm 
75 ppm 
38 ppm 
375 ppm 
20 ppm 
3.0 mg/m? 
113 ppm 
750 ppm 
10 mg/m? 
20 mg/m? 


Ceiling 


Skin 


Airborne contaminant 


2-N-Dibutylamino ethanol 
Dibutyl phosphate 
Dibuty! phthalate 
Dichloroacetylene 
o-Dichlorobenzene 
p-Dichlorobenzene 


3, 3'-Dichlorobenzidine 
(see WAC 296-62-073) 


Dichlorodiphenyltri- 
chloroethane (DDT) 


Dichlorodifluoromethane 


1, 3-Dichloro-5, 5-dimethyl 
hydantoin 


1, 1-Dichloroethane 
(Ethylidine chloride) 


1, 2-Dichloroethane 
(Ethylene dichloride) 


1, 1-Dichloroethylene 
(Vinylidene chloride) 


1, 2-Dichloroethylene (Acetylene 
dichloride) 


Dichloroethyl ether 
Dichlorofluoromethane 


Dichloromethane 
(Methylene chloride) 
(See chapter 296-859 WAC) 


1, 1-Dichloro-1-nitroethane 


Dichlorophenoxyacetic acid 
(2, 4-D) 


1, 2-Dichloropropane 
(Propylene dichloride) 


Dichloropropene 
2, 2-Dichloropropionic acid 
Dichlorotetrafluoroethane 
Dichlorvos (DDVP) 
Dicrotophos 
Dicyclopentadiene 
Dicyclopentadienyl iron 
Total particulate 
Respirable fraction 
Dieldrin 
Diethanolamine 
Diethylamine 
2-Diethylaminoethanol 
Diethylene triamine 
Diethyl ether (Ethyl ether) 
Diethyl ketone 
Diethyl phthalate 
Difluorodibromomethane 
Difolatan (Captafol) 
Diglycidyl ether (DGE) 


Dihydroxybenzene 
(Hydroquinone) 
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CAS 
102-81-8 
107-66-4 
84-74-2 
7572-29-4 
95-50-1 
106-46-7 
91-94-1 


50-29-3 


75-71-8 
118-52-5 


75-34-3 


107-06-2 


75-35-4 


540-59-0 


111-44-4 
75-43-4 
75-09-2 


594-72-9 
94-75-7 


78-87-5 


542-75-6 
75-99-0 
76-14-2 
62-73-7 
141-66-2 
77-73-6 
102-54-5 
60-57-1 
111-42-2 
109-89-7 
100-37-8 
111-40-0 
60-29-7 
96-22-0 
84-66-2 
75-61-6 
2425-06-1 
2238-07-5 
123-31-9 


TWAg 

2 ppm 

1 ppm 
5 mg/m? 


75 ppm 


1 mg/m? 


1,000 ppm 
0.2 mg/m? 


100 ppm 
1 ppm 
1 ppm 

200 ppm 


5 ppm 
10 ppm 
25 ppm 


2 ppm 
10 mg/m? 


75 ppm 


1 ppm 
1 ppm 
1,000 ppm 
0.1 ppm 
0.25 mg/m? 
5 ppm 
10 mg/m? 
5 mg/m? 
0.25 mg/m? 
3 ppm 
10 ppm 
10 ppm 
1 ppm 
400 ppm 
200 ppm 
5 mg/m? 
100 ppm 
0.1 mg/m? 
0.1 ppm 


2 mg/m? 


[ 223 ] 


STEL 

4 ppm 

2 ppm 
10 mg/m? 


3 mg/m? 


1,250 ppm 
0.4 mg/m? 


150 ppm 
2 ppm 


3 ppm 
250 ppm 


10 ppm 
20 ppm 
125 ppm 


10 ppm 
20 mg/m? 


110 ppm 


3 ppm 
3 ppm 
1,250 ppm 
0.3 ppm 
0.75 mg/m? 
10 ppm 
20 mg/m? 
10 mg/m? 
0.75 mg/m? 
6 ppm 
25 ppm 
20 ppm 
3 ppm 
500 ppm 
250 ppm 
10 mg/m? 
150 ppm 
0.3 mg/m? 
0.3 ppm 
4 mg/m? 


Ceiling 


WSR 17-11-119 


Skin 
X 


Proposed 


WSR 17-11-119 


Airborne contaminant 
Diisobuty] ketone (2, 6- 
Dimethylheptanone) 
Diisopropylamine 
Dimethoxymethane (Methylal) 
Dimethyl acetamide 
Dimethylamine 


4-Dimethylaminoazo benzene 
(see WAC 296-62-073) 


Dimethylaminobenzene 
(Xylidene) 


Dimethylaniline 
(N, N-Dimethylaniline) 


Dimethylbenzene (Xylene) 


Dimethyl-1, 2-dibromo-2, 
2-dichloroethyl phosphate 
(Naled) 


Dimethylformamide 


2, 6-Dimethylheptanone 
(Diisobutyl ketone) 


1, 1-Dimethylhydrazine 
Dimethyl phthalate 
Dimethyl! sulfate 


Dinitolmide 
(3, 5-Dinitro-o-toluamide) 


Dinitrobenzene (all isomers - 
alpha, meta and para) 


Dinitro-o-cresol 


3, 5-Dinitro-o-toluamide 
(Dinitolmide) 


Dinitrotoluene 

Dioxane (Diethylene dioxide) 
Dioxathion 

Diphenyl (Biphenyl) 
Diphenylamine 


Diphenylmethane diisocyanate 
(Methylene bisphenyl isocyanate (MDI)) 


Dipropylene glycol methyl ether 
Dipropyl ketone 
Diquat 


Di-sec, Octyl phthalate 
(Di-2-ethylhexylphthalate) 


Disulfram 
Disulfoton 
2, 6-Di-tert-butyl-p-cresol 
Diuron 
Divinyl benzene 
Emery 
Total particulate 
Respirable fraction 
Endosulfan (Thiodan) 


Endrin 


Proposed 
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CAS 
108-83-8 


108-18-9 
109-87-5 
127-19-5 
124-40-3 
60-11-7 


1300-73-8 


121-69-7 


1300-73-8 
300-76-5 


68-12-2 
108-83-8 


57-14-7 
131-11-3 
77-78-1 
148-01-6 


528-29-0; 
99-65-0; 
100-25-4 


534-52-1 
148-01-6 


25321-14-6 
123-91-1 
78-34-2 
92-52-4 
122-39-4 
101-68-8 


34590-94-8 
123-19-3 
85-00-7 
117-81-7 


97-77-8 
298-04-4 
128-37-0 
330-54-1 
1321-74-0 
12415-34-8 


115-29-7 
72-20-8 


TWAg 


25 ppm 


5 ppm 
1,000 ppm 
10 ppm 
10 ppm 


2 ppm 


5 ppm 


100 ppm 


3 mg/m? 


10 ppm 
25 ppm 


0.5 ppm 
5 mg/m? 
0.1 ppm 


5 mg/m? 


0.15 ppm 


0.2 mg/m? 


5 mg/m? 


1.5 mg/m? 
25 ppm 
0.2 mg/m? 
0.2 ppm 
10 mg/m? 


100 ppm 
50 ppm 
0.5 mg/m? 


5 mg/m? 


2 mg/m? 
0.1 mg/m? 
10 mg/m? 
10 mg/m? 

10 ppm 

10 mg/m? 

5 mg/m? 
0.1 mg/m? 
0.1 mg/m? 


[224] 


STEL 
38 ppm 


10 ppm 
1,250 ppm 
20 ppm 
20 ppm 


4 ppm 
10 ppm 


150 ppm 


6 mg/m? 


20 ppm 
38 ppm 


1.5 ppm 
10 mg/m? 
0.3 ppm 
10 mg/m? 


0.45 ppm 


0.6 mg/m? 
10 mg/m? 


3 mg/m? 
38 ppm 
0.6 mg/m? 
0.6 ppm 
20 mg/m? 


Ceiling 


Skin 


Airborne contaminant 

Epichlorhydrin (1-Chloro-2, 
3-epoxypropane) 

EPN 

1, 2-Epoxypropane 
(Propylene oxide) 


2, 3-Epoxy-1-propanol 
(Glycidol) 


Ethane 


Ethanethiol 
(Ethyl mercaptan) 


Ethanol 
(Ethyl alcohol) 


Ethanolamine (2-Aminoethanol) 
Ethion 


2-Ethoxyethanol (Glycol 
monoethy] ether) 


2-Ethoxyethyl acetate 
(Cellosolve acetate) 


Ethyl acetate 

Ethyl acrylate 

Ethyl alcohol (ethanol) 
Ethylamine 


Ethyl amyl ketone 
(5-Methyl-3-hepatone) 


Ethyl benzene 
Ethyl bromide 


Ethyl butyl ketone 
(3-Heptanone) 


Ethyl chloride 
Ethylene 


Ethylene chlorohydrin 
(2-Chloroethanol) 


Ethylenediamine (1,2- 
Diaminoethane) 


Ethylene dibromide 


Ethylene dichloride 
(1,2-Dichloroethane) 


Ethylene glycol 
Ethylene glycol dinitrate 


Ethylene glycol monomethyl ether 
acetate (Methyl cellosolve acetate) 


Ethyleneimine 
(see WAC 296-62-073) 


Ethylene oxide 
(see chapter 296-855 WAC) 


Ethyl ether (Diethyl ether) 
Ethyl formate 


Ethylidine chloride 
(1, 1-Dichloroethane) 


Ethylidene norbornene 
Ethyl mercaptan (Ethanethiol) 
n-Ethylmorpholine 


Ethyl sec-amyl ketone 
(5-methyl-3-heptanone) 


Washington State Register, Issue 17-11 


CAS 
106-89-8 


2104-64-5 
75-56-9 


556-52-5 


75-08-1 


64-17-5 


141-43-5 
563-12-2 
110-80-5 


111-15-9 


141-78-6 
140-88-5 
64-17-5 

75-04-07 
541-85-5 


100-41-4 
74-96-4 
106-35-4 


75-00-3 
74-85-1 
107-07-3 


107-15-3 


106-93-4 
107-06-2 


107-21-1 
628-96-6 


151-56-4 


75-21-8 


60-29-7 
109-94-4 
107-06-2 


16219-75-3 
75-08-1 
100-74-3 
541-85-5 


TWAg 


2 ppm 


0.5 mg/m? 
20 ppm 


25 ppm 


Simple asphyxiant 
0.5 ppm 


1,000 ppm 


3 ppm 
0.4 mg/m? 
5 ppm 


5 ppm 


400 ppm 
5 ppm 
1,000 ppm 
10 ppm 
25 ppm 


100 ppm 
200 ppm 
50 ppm 


1,000 ppm 
Simple asphyxiant 


10 ppm 


0.1 ppm 
1 ppm 


[225] 


STEL 
4 ppm 


1.5 mg/m? 
30 ppm 


38 ppm 


1.5 ppm 
1,250 ppm 


6 ppm 
1.2 mg/m? 
10 ppm 


10 ppm 


500 ppm 
25 ppm 
1,250 ppm 
20 ppm 
38 ppm 


125 ppm 
250 ppm 
75 ppm 


1,250 ppm 


3 


Ceiling 


WSR 17-11-119 


Skin 
X 


X 


Proposed 


WSR 17-11-119 


Airborne contaminant 
Ethyl silicate 
Fenamiphos 
Fensulfothion (Dasanit) 
Fenthion 
Ferbam 

Total particulate 
Ferrovanadium dust 


Fluorides (as F) 


Fluorine 


Fluorotrichloromethane 


(see Trichlorofluoro methane) 


Fonofos 


Formaldehyde 


(see chapter 296-856 WAC) 


Formamide 
Formic acid 


Furadon 
(carbofuran) 


Furfural 
Furfury] alcohol 
Gasoline 
Germanium tetrahydride 
Glass, fibrous or dust 
Glutaraldehyde 
Glycerin mist 
Total particulate 
Respirable fraction 


Glycidol 
(2, 3-Epoxy-1-propanol) 


Glycol monoethy] ether 
(2-Ethoxyethanol) 


Grain dust (oat, wheat, barley) 
Graphite, natural 

Respirable particulate 
Graphite, synthetic 

Total particulate 

Respirable fraction 


Guthion 
(Azinphosmethyl) 


Gypsum 
Total particulate 
Respirable fraction 
Hafnium 
Helium 
Heptachlor 
Heptane (n-heptane) 


2-Heptanone 
(Methyl n-amyl ketone) 


3-Heptanone 
(Ethyl butyl ketone) 


Hexachlorobutadiene 


Proposed 
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CAS 
78-10-4 
22224-92-6 
115-90-2 
55-38-9 
14484-64-1 
12604-58-9 


Varies with 
compound 


7782-41-4 
75-69-4 


944-22-9 
50-00-0 


75-12-7 
64-18-6 
1563-66-2 


98-01-1 
98-00-0 
8006-61-9 
7782-65-2 
111-30-8 
56-81-5 


556-52-5 


110-80-5 


7782-42-5 


86-50-0 


13397-24-5 


7440-58-6 
76-44-8 
142-82-5 
110-43-0 


106-35-4 


87-68-3 


TWAg 
10 ppm 
0.1 mg/m? 
0.1 mg/m? 
0.2 mg/m? 
10 mg/m? 
1 mg/m? 


2.5 mg/m? 


0.1 ppm 


10 mg/m? 
5 mg/m? 


25 ppm 
5 ppm 


10 mg/m? 


2.5 mg/m? 
10 mg/m? 
5 mg/m? 


0.2 mg/m? 


10 mg/m? 
5 mg/m? 

0.5 mg/m? 
Simple asphyxiant 
0.5 mg/m? 
400 ppm 
50 ppm 


50 ppm 


0.02 ppm 
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STEL 
20 ppm 
0.3 mg/m? 
0.3 mg/m? 
0.6 mg/m? 
20 mg/m? 
3 mg/m? 


5 mg/m? 


0.3 ppm 


Ceiling 


Skin 


Airborne contaminant 


Hexachlorocyclopentadiene 
Hexachloroethane 
Hexachloronaphthalene 
Hexafluoroacetone 
Hexane 

n-hexane 


other isomers 


2-Hexanone 
(Methy]-n-buty] ketone) 


Hexone 
(Methyl isobutyl ketone) 


sec-Hexy]l acetate 
Hexylene glycol 
Hydrazine 

Hydrogen 

Hydrogenated terphenyls 
Hydrogen bromide 
Hydrogen chloride 
Hydrogen cyanide 
Hydrogen fluoride 
Hydrogen peroxide 
Hydrogen selenide (as Se) 
Hydrogen sulfide 


Hydroquinone 
(Dihydroxybenzene) 


4-Hydroxy-4-methyl-2-pentanone 
(Diacetone alcohol) 


2-Hydroxypropyl acrylate 

Indene 

Indium and compounds (as In) 

Iodine 

lodoform 

Iron oxide dust and fume (as Fe) 
Total particulate 

Iron pentacarbonyl (as Fe) 


Tron salts, soluble (as Fe) 


Isoamyl acetate 


Isoamyl alcohol 
(primary and secondary) 


Isobutyl acetate 
Isobutyl alcohol 
Isooctyl alcohol 
Isophorone 
Isophorone diisocyanate 
Isopropoxyethanol 
Isopropyl acetate 
Isopropyl alcohol 
Isopropylamine 
N-Isopropylaniline 
Isopropyl ether 


Washington State Register, Issue 17-11 


CAS 
77-47-4 
67-72-1 
1335-87-1 
684-16-2 
110-54-3 


Varies with 
compound 


591-78-6 


108-10-1 


108-84-9 
107-41-5 
302-01-2 
61788-32-7 
10035-10-6 
7647-01-0 
74-90-8 
7664-39-3 
7722-84-1 
7783-07-5 
7783-06-4 
123-31-9 


123-42-2 


99-61-1 
95-13-6 
7440-74-6 
7553-56-2 
75-47-8 
1309-37-1 
13463-40-6 


Varies with 
compound 


123-92-2 
123-51-3 


110-19-0 
78-83-1 
26952-21-6 
78-59-1 
4098-71-9 
109-59-1 
108-21-4 
67-63-0 
75-31-0 
768-52-5 
108-20-3 


TWAg 
0.01 ppm 
1 ppm 
0.2 mg/m? 
0.1 ppm 


50 ppm 
500 ppm 


5 ppm 
50 ppm 


50 ppm 

0.1 ppm 
Simple asphyxiant 

0.5 ppm 


STEL 
0.03 ppm 
3 ppm 
0.6 mg/m? 
0.3 ppm 


75 ppm 
1,000 ppm 


10 ppm 
75 ppm 


75 ppm 


0.3 ppm 


1.5 ppm 


Ceiling 


WSR 17-11-119 


Skin 


x «x 


Proposed 


WSR 17-11-119 


Airborne contaminant 
Isopropyl glycidyl ether (IGE) 
Kaolin 
Total particulate 
Respirable fraction 
Ketene 


Lannate 
(Methomy]l) 


Lead, inorganic (as Pb) 
(see WAC 296-62-07521 
and 296-155-176) 


Lead arsenate (as Pb) 
(see WAC 296-62-07521, 
296-155-176, and chapter 
296-848 WAC) 


Lead chromate (as Pb) 
(see WAC 296-62-08003, 
296-62-07521, and 
296-155-176) 


Limestone 
Total particulate 
Respirable fraction 
Lindane 
Lithium hydride 


L.P.G 
(liquified petroleum gas) 


Magnesite 
Total particulate 
Respirable fraction 
Magnesium oxide fume 
Total particulate 
Malathion 
Total particulate 
Maleic anhydride 
Manganese and compounds (as Mn) 


Manganese cyclopentadienyl 
tricarbonyl (as Mn) 


Manganese tetroxide and 
fume (as Mn) 


Marble 


Total particulate 


Respirable fraction 


MBOCA 
(4, 4'-Methylene bis 
(2-chloro-aniline)) 
(see WAC 296-62-073) 
MDA 
(4, 4-Methylene dianiline) 
(see WAC 296-62-076 
and 296-155-173) 
MDI 
(Methylene bisphenyl 
isocyanate) 
(Diphenylmethane 
diisocyanate) 
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CAS 
4016-14-2 


463-51-4 
16752-77-5 


7439-92-1 


3687-3 1-8 


77158-97-6 


1317-65-3 


58-89-9 
7580-67-8 
68476-85-7 


546-93-0 


1309-48-4 


121-75-5 


108-31-6 
7439-96-5 
12079-65-1 


7439-96-5 


1317-65-3 


101-14-4 


101-77-9 


101-68-8 


TWAg 
50 ppm 
10 mg/m? 
5 mg/m? 
0.5 mg/m? 
2.5 mg/m? 


0.05 mg/m? 


0.05 mg/m? 


0.05 mg/m? 


10 mg/m? 
5 mg/m? 
0.5 mg/m? 
0.025 mg/m? 
1,000 ppm 


10 mg/m? 
5 mg/m? 


10 mg/m? 


10 mg/m? 
0.25 ppm 


0.1 mg/m? 
1 mg/m? 


10 mg/m? 


5 mg/m? 


0.01 ppm 
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STEL 
75 ppm 
20 mg/m? 
10 mg/m? 
1.5 mg/m? 


5 mg/m? 


20 mg/m? 
10 mg/m? 
1.5 mg/m? 
0.075 mg/m? 
1,250 ppm 


20 mg/m? 
10 mg/m? 


20 mg/m? 


20 mg/m? 
0.75 ppm 


0.3 mg/m? 
3 mg/m? 


20 mg/m? 
10 mg/m? 


0.1 ppm 


Ceiling 


0.02 ppm 


Skin 


Washington State Register, Issue 17-11 WSR 17-11-119 


Airborne contaminant CAS TWAg STEL Ceiling Skin 

MEK 78-93-3 200 ppm 300 ppm —— n 
(Methyl ethyl ketone) 

(2-Butanone) 

MEKP 1338-23-4 -— —— 0.2 ppm a 
(Methyl ethyl ketone peroxide) 

Mercury (as Hg) 7439-97-6 — —— —— — 
Aryl and inorganic — 0.1 mg/m? 0.3 mg/m? — X 
Organo-alkyl compounds —— 0.01 mg/m? 0.03 mg/m? —— X 
Vapor — 0.05 mg/m? 0.15 mg/m? — X 

Mesityl oxide 141-79-7 15 ppm 25 ppm — == 

Methacrylic acid 79-41-4 20 ppm 30 ppm == X 

Methane — Simple asphyxiant = aaa ZS 

Methanethiol 74-93-1 0.5 ppm 1.5 ppm —— aa 
(Methyl mercaptan) 

Methanol 67-56-1 200 ppm 250 ppm —> X 
(Methyl alcohol) 

Methomy! (lannate) 16752-77-5 2.5 mg/m? 5 mg/m? = = 

Methoxychlor 72-43-5 —— —— —— —— 
Total particulate a 10 mg/m? 20 mg/m? == = 

2-Methoxyethanol 109-86-4 5 ppm 10 ppm —— X 
(Methyl cellosolve) 

2-Methoxyethyl acetate 110-49-6 5 ppm 10 ppm — X 
(Methyl cellosolve acetate) 

4-Methoxyphenol 150-76-5 5 mg/m? 10 mg/m? => — 

Methyl acetate 79-20-9 200 ppm 250 ppm — — 

Methyl acetylene (propyne) 74-99-7 1,000 ppm 1,250 ppm = == 

Methyl acetylene-propadiene — 1,000 ppm 1,250 ppm — — 
mixture (MAPP) 

Methyl acrylate 96-33-3 10 ppm 20 ppm —— X 

Methylacrylonitrile 126-98-7 1 ppm 3 ppm — X 

Methylal (Dimethoxy-methane) 109-87-5 1,000 ppm 1,250 ppm = =; 

Methyl alcohol (methanol) 67-56-1 200 ppm 250 ppm — X 

Methylamine 74-89-5 10 ppm 20 ppm —— — 

Methyl amyl alcohol 108-11-2 25 ppm 40 ppm —— X 
(Methyl isobutyl carbinol) 

Methyl n-amyl ketone 110-43-0 50 ppm 75 ppm — — 
(2-Heptanone) 

N-Methyl aniline 100-61-8 0.5 ppm 1.5 ppm —— X 
(Monomethy!l aniline) 

Methyl bromide 74-83-9 5 ppm 10 ppm cE X 

Methyl-n-butyl ketone 591-78-6 5 ppm 10 ppm — == 
(2-Hexanone) 

Methyl cellosolve 109-86-4 5 ppm 10 ppm —— X 
(2-Methoxyethanol) 

Methyl cellosolve acetate 110-49-6 5 ppm 10 ppm — X 
(2-Methoxyethyl acetate) 

Methyl chloride 74-87-3 50 ppm 100 ppm — = 

Methyl chloroform 71-55-6 350 ppm 450 ppm —— — 
(1, 1, 1-trichlorethane) 

Methyl chloromethyl ether 107-30-2 —— —— —— — 
(chloromethyl methyl 
ether) 

(see WAC 296-62-073) 
Methyl 2-cyanoacrylate 137-05-3 2 ppm 4 ppm — — 


[229] Proposed 
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Airborne contaminant 
Methylcyclohexane 
Methylcyclohexanol 
Methylcyclohexanone 
Methylcyclopentadienyl 


Methyl demeton 


(MDI) 


(Diphenylmethane diisocyanate) 


4, 4'-Methylene bis 


(2-chloro-aniline) (MBOCA) 
(see WAC 296-62-073) 


Methylene bis 


(4-cyclohexylisocyanate) 


Methylene chloride 
(Dichloromethane) 


(see chapter 296-859 WAC) 
4, 4-Methylene dianiline (MDA) 


(see WAC 296-62-076 
and 296-155-173) 


Methyl ethyl ketone (MEK) 
(2-Butanone) 


(MEKP) 
Methyl formate 


5-Methy]-3-heptanone 
(Ethyl amyl ketone) 


Methyl hydrazine 


Methyl iodide 
Methyl isoamyl ketone 


Methyl isobutyl carbinol 
(Methyl amyl alcohol) 


Methyl isobutyl ketone 
(Hexone) 


Methyl isocyanate 
Methyl isopropyl ketone 


Methyl methacrylate 
Methyl parathion 


Methyl propyl ketone 
(2-Pentanone) 


Methyl silicate 
alpha-Methy] styrene 
Mevinphos (Phosdrin) 
Metribuzin 

Mica (Silicates) 
Respirable fraction 
Molybdenum (as Mo) 


Soluble compounds 
Insoluble compounds 


Monochlorobenzene 
(Chlorobenzene) 


Monocrotophos (Azodrin) 


Proposed 


manganese tricarbonyl (as Mn) 


Methylene bispheny] isocyanate 


Methyl ethyl ketone peroxide 


(Monomethy] hydrazine) 


Methyl mercaptan (Methanethiol) 


Washington State Register, Issue 17-11 


CAS 
108-87-2 
25639-42-3 
583-60-8 
12108-13-3 


8022-00-2 
101-68-8 


101-14-4 


5124-30-1 


75-09-2 


101-77-9 


78-93-3 


1338-23-4 


107-31-3 
541-85-5 


60-34-4 


74-88-4 
110-12-3 
108-11-2 


108-10-1 


624-83-9 
563-80-4 
74-93-1 
80-62-6 
298-00-0 
107-87-9 


684-84-5 
98-83-9 
7786-34-7 
21087-64-9 
12001-26-2 


7439-98-7 


108-90-7 


6923-22-4 


TWAg 


400 ppm 
50 ppm 
50 ppm 

0.2 mg/m? 


0.5 mg/m? 
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STEL 
500 ppm 
75 ppm 
75 ppm 
0.6 mg/m? 


1.5 mg/m? 


Ceiling 


0.02 ppm 


0.01 ppm 


0.2 ppm 


Skin 


Airborne contaminant 


Monomethy] aniline 
(N-Methyl aniline) 


Monomethy! hydrazine 
Morpholine 

Naled (Dibrom) 
Naphtha 

Naphthalene 


alpha-Naphthylamine 
(see WAC 296-62-073) 


beta-Naphthylamine 
(see WAC 296-62-073) 


Neon 
Nickel carbonyl (as Ni) 
Nickel (as Ni) 


Metal and insoluble 
compounds 


Soluble compounds 
Nicotine 
Nitrapyrin 
(2-Chloro-6 
trichloromethyl pyridine) 


Total particulate 
Respirable fraction 
Nitric acid 
Nitric oxide 
p-Nitroaniline 
Nitrobenzene 


4-Nitrobiphenyl 
(see WAC 296-62-073) 


p-Nitrochlorobenzene 


4-Nitrodiphenyl 
(see WAC 296-62-073) 


Nitroethane 
Nitrogen 
Nitrogen dioxide 


Nitrogen oxide 
(Nitrous oxide) 


Nitrogen trifluoride 
Nitroglycerin 
Nitromethane 
1-Nitropropane 
2-Nitropropane 


N-Nitrosodimethylamine 
(see WAC 296-62-073) 


Nitrotoluene 
o-isomer 
m-isomer 
p-isomer 


Nitrotrichloromethane 
(Chloropicrin) 


Nitrous oxide 
(Nitrogen oxide) 


Nonane 
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CAS 
100-61-8 


110-91-8 
300-76-5 
8030-30-6 
91-20-3 
134-32-7 


91-59-8 


7440-01-9 
13463-39-3 
7440-02-0 


54-11-5 
1929-82-4 


7697-37-2 
10102-43-9 
100-01-6 
98-95-3 
92-93-3 


100-00-5 


79-24-3 
7727-37-9 
10102-44-0 
10024-97-2 


7783-54-2 
55-63-0 
75-52-5 
108-03-2 
79-46-9 
62-75-9 


88-72-2 
98-08-2 
99-99-0 
76-06-2 


10024-97-2 


111-84-2 


TWAg 


0.5 ppm 


20 ppm 
3 mg/m? 
100 ppm 
10 ppm 


Simple asphyxiant 
0.001 ppm 


1 mg/m? 


0.1 mg/m? 
0.5 mg/m? 


0.5 mg/m? 


100 ppm 
Simple asphyxiant 


50 ppm 


10 ppm 
100 ppm 
25 ppm 
10 ppm 


STEL 
1.5 ppm 


30 ppm 
6 mg/m? 
150 ppm 
15 ppm 


Ceiling 


0.2 ppm 


WSR 17-11-119 


Skin 


Proposed 


WSR 17-11-119 


Airborne contaminant 


Washington State Register, Issue 17-11 


CAS 


Nuisance dusts (see Particulates not otherwise reg-—— 


ulated) 
Octachloronaphthalene 
Octane 

Oil mist mineral (particulate) 
Osmium tetroxide (as Os) 
Oxalic acid 


Oxygen 
See requirements in other 
chapters such as: 
Chapter 296-809 WAC, 
Confined spaces; chapter 


296-843 WAC, Hazardous 


waste operations; chapter 


296-824 WAC, Emergency 
response; WAC 296-62-100, 


Oxygen deficient 
atmospheres 


Oxygen difluoride 
Ozone 


Paper fiber 
(Cellulose) 


Total particulate 

Respirable fraction 
Paraffin wax fume 
Paraquat 


Respirable fraction 


Parathion 


Particulate polycyclic 
aromatic hydrocarbons 


(see coal tar pitch volatiles) 


Particulates not otherwise 
regulated 


Total particulate 

Respirable fraction 
Pentaborane 
Pentachloronaphthalene 
Pentachlorophenol 
Pentaerythritol 

Total particulate 

Respirable fraction 
Pentane 


2-Pentanone 
(methyl propyl ketone) 


Perchloroethylene 
(tetrachloroethylene) 


Perchloromethyl mercaptan 
Perchloryl fluoride 
Perlite 

Total particulate 


Respirable fraction 


Proposed 


2234-13-1 
111-65-9 
8012-95-1 
20816-12-0 
144-62-7 


7783-41-7 
10028-15-6 
9004-34-6 


8002-74-2 
4685-14-7 
1910-42-5 
2074-50-2 
56-38-2 


19624-22-7 
1321-64-8 
87-86-5 
115-77-5 


109-66-0 
107-87-9 


127-18-4 


594-42-3 
7616-94-6 


TWAg 


0.1 mg/m? 
300 ppm 
5 mg/m? 

0.0002 ppm 
1 mg/m? 


10 mg/m? 
5 mg/m? 
0.005 ppm 
0.5 mg/m? 
0.5 mg/m? 
10 mg/m? 
5 mg/m? 
600 ppm 
200 ppm 


25 ppm 


0.1 ppm 
3 ppm 


10 mg/m? 


5 mg/m? 


[ 232 ] 


STEL 


0.3 mg/m? 
375 ppm 
10 mg/m? 

0.0006 ppm 
2 mg/m? 


Ceiling 


0.05 ppm 


Skin 


Airborne contaminant 


Petroleum distillates 
(Naptha, rubber solvent) 


Phenacyl chloride 
(a-Chloroacetophenone) 


Phenol 
Phenothiazine 
p-Phenylene diamine 
Phenyl ether (vapor) 


Phenyl ether-diphenyl 
mixture (vapor) 


Phenylethylene (Styrene) 
Phenyl glycidyl ether (PGE) 
Phenylhydrazine 
Phenyl mercaptan 
Phenylphosphine 
Phorate 
Phosdrin (Mevinphos) 
Phosgene (carbonyl chloride) 
Phosphine 
Phosphoric acid 
Phosphorus (yellow) 
Phosphorous oxychloride 
Phosphorus pentachloride 
Phosphorus pentasulfide 
Phosphorus trichloride 
Phthalic anhydride 
m-Phthalodinitrile 
Picloram 
Total particulate 
Respirable fraction 


Picric acid (2, 4, 6- 
Trinitrophenol) 


Pindone 
(2-Pivalyl-1, 3-indandione, 
Pival) 


Piperazine dihydrochloride 
Pival (Pindone) 
Plaster of Paris 
Total particulate 
Respirable fraction 
Platinum (as Pt) 
Metal 
Soluble salts 


Polychlorobiphenyls 
(Chlorodiphenyls) 


42% Chlorine (PCB) 

54% Chlorine (PCB) 
Portland cement 

Total particulate 

Respirable fraction 


Potassium hydroxide 


Washington State Register, Issue 17-11 


CAS 


532-21-4 


108-95-2 
92-84-2 

106-50-3 
101-84-8 


100-42-5 
122-60-1 
100-63-0 
108-98-5 
638-21-1 
298-02-2 
7786-34-7 
75-44-5 
7803-5 1-2 
7664-38-2 
7723-14-0 
10025-87-3 
10026-13-8 
1314-80-3 
12-2-19 
85-44-9 
626-17-5 
1918-02-1 


142-64-3 
83-26-1 
26499-65-0 


7440-06-4 


53469-21-9 
11097-69-1 
65997-15-1 


1310-58-3 


TWAg 


100 ppm 


0.05 ppm 


5 ppm 
5 mg/m? 
0.1 mg/m? 

1 ppm 

1 ppm 


50 ppm 
1 ppm 
5 ppm 
0.5 ppm 
0.05 mg/m? 
0.01 ppm 
0.1 ppm 
0.3 ppm 
1 mg/m? 
0.1 mg/m? 
0.1 ppm 
0.1 ppm 
1 mg/m? 
0.2 ppm 
1 ppm 
5 mg/m? 
10 mg/m? 
5 mg/m? 


0.1 mg/m? 


0.1 mg/m? 


5 mg/m? 
0.1 mg/m? 
10 mg/m? 

5 mg/m? 

1 mg/m? 


0.002 mg/m? 
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STEL 
150 ppm 


0.15 ppm 


10 ppm 
10 mg/m? 
0.3 mg/m? 

3 ppm 

3 ppm 


100 ppm 
3 ppm 
10 ppm 
1.5 ppm 

0.2 mg/m? 

0.03 ppm 

0.3 ppm 
1 ppm 

3 mg/m? 

0.3 mg/m? 

0.3 ppm 
0.3 ppm 

3 mg/m? 
0.5 ppm 
3 ppm 

10 mg/m? 

20 mg/m? 

10 mg/m? 

0.3 mg/m? 


0.3 mg/m? 


10 mg/m? 
0.3 mg/m? 
20 mg/m? 
10 mg/m? 
3 mg/m? 
0.006 mg/m? 


Ceiling 


WSR 17-11-119 


Skin 


x «x x 


Proposed 
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Airborne contaminant CAS TWAg STEL Ceiling Skin 
Propane 74-98-6 1,000 ppm 1,250 ppm —— — 
Propargyl alcohol 107-19-7 1 ppm 3 ppm — X 
beta-Propiolactone 57-57-8 a —— H —— 
(see WAC 296-62-073) 
Propionic acid 79-09-4 10 ppm 20 ppm — — 
Propoxur (Baygon) 114-26-1 0.5 mg/m? 1.5 mg/m? —; — 
n-Propyl acetate 109-60-4 200 ppm 250 ppm —— —— 
n-Propyl alcohol 71-23-8 200 ppm 250 ppm —— X 
n-Propyl nitrate 627-13-4 25 ppm 40 ppm = == 
Propylene — Simple asphyxiant o — = 
Propylene dichloride 78-87-5 75 ppm 110 ppm — — 
(1, 2-Dichloropropane) 
Propylene glycol dinitrate 6423-43-4 0.05 ppm 0.15 ppm —— X 
Propylene glycol 107-98-2 100 ppm 150 ppm — — 
monomethyl ether 
Propylene imine 75-55-8 2 ppm 4 ppm a X 
Propylene oxide (1,2- 75-56-9 20 ppm 30 ppm — — 
Epoxypropane) 
Propyne (Methyl acetylene) 74-99-7 1,000 ppm 1,250 ppm — = 
Pyrethrum 8003-34-7 5 mg/m? 10 mg/m? — i 
Pyridine 110-86-1 5 ppm 10 ppm —— — 
Pyrocatachol 120-80-9 5 ppm 10 ppm —— X 
(Catechol) 
Quinone (p-Benzoquinone) 106-51-4 0.1 ppm 0.3 ppm —— —— 
RDX (Cyclonite) — 1.5 mg/m? 3 mg/m? — X 
Resorcinol 108-46-3 10 ppm 20 ppm —— —— 
Rhodium (as Rh) 7440-16-6 — —— —— a 
Insoluble compounds, — 0.1 mg/m? 0.3 mg/m? —> = 
metal fumes and dusts 
Soluble compounds, salts — 0.001 mg/m? 0.003 mg/m? = = 
Ronnel 299-84-3 10 mg/m? 20 mg/m? —— a 
Rosin core solder, pyrolysis 8050-09-7 0.1 mg/m? 0.3 mg/m? a = 
products (as formaldehyde) 
Rotenone 83-79-4 5 mg/m? 10 mg/m? — — 
Rouge —— — a — — 
Total particulate — 10 mg/m? 20 mg/m? == = 
Respirable fraction — 5 mg/m? 10 mg/m? — — 
Rubber solvent (naphtha) 8030-30-6 100 ppm 150 ppm —— —— 
Selenium compounds (as Se) 7782-49-2 0.2 mg/m? 0.6 mg/m? — — 
Selenium hexafluoride (as Se) 7783-79-1 0.05 ppm 0.15 ppm —— — 
Sesone (Crag herbicide) 136-78-7 == =Â = — 
Total particulate — 10 mg/m? 20 mg/m? — — 
Respirable fraction == 5 mg/m? 10 mg/m? TR E 
Sevin 63-25-2 5 mg/m? 10 mg/m? — — 
(Carbaryl) 
Silane (see Silicon tetrahydride) 7803-62-5 5 ppm 10 ppm —— aa 
Silica, amorphous, precipitated 112926-00-8 6 mg/m? 12 mg/m? = n= 
and gel 
Silica, amorphous, diatomaceous 61790-53-2 —— —— —— —— 


earth, containing less than 
1% crystalline silica 


Total particulate — 6 mg/m? 12 mg/m? — > = 


Proposed [234] 


Airborne contaminant 
Respirable fraction 

Silica, crystalline cristobalite 
Respirable fraction 

Silica, crystalline quartz 
Respirable fraction 


Silica, crystalline tripoli 
(as quartz) 


Respirable fraction 
Silica, crystalline tridymite 

Respirable fraction 
Silica, fused 


Respirable fraction 


Silicates (less than 1% crystalline silica) 


Mica 
Respirable fraction 
Soapstone 
Total particulate 
Respirable fraction 


Talc (containing asbestos) 
(as asbestos) 


(see WAC 296-62-07705 and 


chapter 296-65 WAC) 


Talc (containing no 
asbestos) 


Respirable fraction 


Tremolite 
(asbestiform) 
(as asbestos) 


(see WAC 296-62-07705 
and chapter 296-65 WAC) 


Silicon 
Total particulate 
Respirable fraction 
Silicon carbide 
Total particulate 
Respirable fraction 
Silicon tetrahydride (Silane) 


Silver, metal dust and soluble 
compounds (as Ag) 


Soapstone 
Total particulate 
Respirable fraction 
Sodium azide (as HN3 or NaN3) 
Sodium bisulfite 


Sodium-2, 
4-dichloro- 
phenoxyethyl 
sulfate 
(Crag herbicide) 


Total particulate 
Respirable fraction 
Sodium fluoroacetate 


Sodium hydroxide 
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CAS 


14464-46-1 


14808-60-7 


1317-95-9 


15468-32-3 


60676-86-0 
12001-26-2 


14807-96-6 


7440-21-3 


409-21-2 


7803-62-5 
7440-22-4 


26628-22-8 
7631-90-5 
136-78-7 


62-74-8 
1310-73-2 


TWAg 


3 mg/m? 


0.05 mg/m? 


0.1 mg/m? 


3 mg/m? 
6 mg/m? 
3 mg/m? 
0.1 f/cc 


STEL 


6 mg/m? 


0.15 mg/m3 


0.3 mg/m? 


6 mg/m? 
12 mg/m? 
6 mg/m? 
1.0 f/cc (30 minutes) 


4 mg/m? 
1.0 f/cc (30 minutes) 


Ceiling 


2 mg/m? 
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Skin 
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Airborne contaminant 
Sodium metabisulfite 
Starch 
Total particulate 
Respirable fraction 
Stibine 
Stoddard solvent 
Strychnine 


Styrene (Phenylethylene, 
Vinyl benzene) 


Subtilisins 


Sucrose 
Total particulate 
Respirable fraction 
Sulfotep (TEDP) 
Sulfur dioxide 
Sulfur hexafluoride 
Sulfuric acid 
Sulfur monochloride 
Sulfur pentafluoride 
Sulfur tetrafluoride 
Sulfuryl fluoride 
Sulprofos 
Systox (Demeton) 
2, 4, 5-T (2, 4, 5- tri- 


chlorophenoxyacetic acid) 


Talc (containing asbestos) 
(as asbestos) 


(see WAC 296-62-07705 
and chapter 296-65 WAC) 


Talc (containing no asbestos) 
Respirable fraction 
Tantalum 
Metal and oxide dusts 
TDI 


(Toluene-2, 4-diisocyanate) 


TEDP (Sulfotep) 


Tellurium and compounds (as Te) 


Tellurium hexafluoride (as Te) 


Temephos (Abate) 
Total particulate 
Respirable fraction 

TEPP 

Terphenyls 

1, 1, 1, 2-Tetrachloro-2, 
2-difluoroethane 

1, 1, 2, 2-Tetrachloro-1, 
2-difluoroethane 

1, 1, 2, 2-Tetrachloroethane 


Tetrachloroethylene 
(Perchloroethylene) 
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CAS 
7681-57-4 
9005-25-8 


7803-52-3 
8052-41-3 
57-24-9 
100-42-5 


9014-01-1 


57-50-1 


3689-24-5 
7446-09-5 
2551-62-4 
7664-93-9 
10025-67-9 
5714-22-1 
7783-60-0 
2699-79-8 
35400-43-2 
8065-48-3 
93-76-5 


14807-96-6 
7440-25-7 
584-84-9 


3689-24-5 
13494-80-9 
7783-80-4 
3383-96-8 


107-49-3 
26140-60-3 
76-11-0 


76-12-0 


79-34-5 
127-18-4 


TWAg 
5 mg/m? 
10 mg/m? 
5 mg/m? 
0.1 ppm 
100 ppm 
0.15 mg/m? 
50 ppm 


10 mg/m? 
5 mg/m? 
0.2 mg/m? 
2 ppm 
1,000 ppm 
1 mg/m? 
5 ppm 
1 mg/m? 
0.01 ppm 
10 mg/m? 


0.1 f/ec 
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STEL 
10 mg/m? 
20 mg/m? 
10 mg/m? 
0.3 ppm 
150 ppm 
0.45 mg/m? 
100 ppm 


0.00006 mg/m? 
(60 min.) 
20 mg/m? 
10 mg/m? 
0.6 mg/m? 

5 ppm 
1,250 ppm 
3 mg/m? 
10 ppm 
3 mg/m? 
0.03 ppm 
20 mg/m? 


1.0 f/cc (30 minutes) 


Ceiling 


Skin 


Airborne contaminant 


Tetrachloromethane 
(Carbon tetrachloride) 


Tetrachloronaphthalene 
Tetraethyl lead (as Pb) 
Tetrahydrofuran 
Tetramethy] lead (as Pb) 
Tetramethyl succinonitrile 
Tetranitromethane 
Tetrasodium pyrophosphate 


Tetryl (2, 4, 6-trinitrophenyl- 
methylnitramine) 


Thallium (soluble compounds) 
(as Tl) 


4, 4-Thiobis 
(6-tert-butyl-m-cresol) 


Total particulate 
Respirable fraction 


Thiodan 
(Endosulfan) 


Thioglycolic acid 
Thiony] chloride 


Thiram 
(see WAC 296-62-07519) 


Tin (as Sn) 

Inorganic compounds 
Tin (as Sn) 

Organic compounds 
Tin oxide (as Sn) 
Titanium dioxide 

Total particulate 


TNT 
(2, 4, 6-Trinitrotoluene) 


Toluene 

Toluene-2, 4-diisocyanate (TDI) 
m-Toluidine 

o-Toluidine 

p-Toluidine 


Toxaphene 
(Chlorinated camphene) 


Tremolite (asbestiform) 
(as asbestos) 


(see WAC 296-62-07705 and 


chapter 296-65 WAC) 
Tributyl phosphate 
Trichloroacetic acid 
1, 2, 4-Trichlorobenzene 


1, 1, 1-Trichloroethane 
(Methyl chloroform) 


1, 1, 2-Trichloroethane 
Trichloroethylene 


Trichlorofluoromethane 
(Fluorotrichloromethane) 
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CAS 
56-23-5 


1335-88-2 
78-00-2 
109-99-9 
75-74-1 
3333-52-6 
509-14-8 
7722-88-5 
479-45-8 


7440-28-0 


96-69-5 


115-29-7 


68-11-1 
7719-09-7 
137-26-8 


7440-3 1-5 
7440-3 1-5 
21651-19-4 
13463-67-7 


118-96-7 


108-88-3 
584-84-9 
108-44-1 
95-53-4 
106-49-0 
8001-35-2 


126-73-8 
76-03-9 
120-82-1 
71-55-6 


79-00-5 
79-01-6 
75-69-4 


TWAg 


2 ppm 


2 mg/m? 
0.075 mg/m? 
200 ppm 
0.075 mg/m? 
0.5 ppm 
1 ppm 
5 mg/m? 


1.5 mg/m? 


0.1 mg/m? 


10 mg/m? 
5 mg/m? 


0.1 mg/m? 


1 ppm 


5 mg/m? 


2 mg/m? 
0.1 mg/m? 
2 mg/m? 
10 mg/m? 
0.5 mg/m? 


100 ppm 
0.005 ppm 
2 ppm 
2 ppm 
2.0 ppm 
0.5 mg/m? 


0.1 f/ec 
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STEL 
4 ppm 


4 mg/m? 
0.225 mg/m? 
250 ppm 
0.225 mg/m? 
1.5 ppm 
3 ppm 
10 mg/m? 


3 mg/m? 


0.3 mg/m? 


20 mg/m? 
10 mg/m? 


0.3 mg/m? 


3 ppm 


10 mg/m? 


4 mg/m? 


0.3 mg/m? 


4 mg/m? 


20 mg/m? 
3 


1.5 mg/m 

150 ppm 

0.02 ppm 
4 ppm 
4 ppm 
4 ppm 


1 mg/m? 


1.0 f/cc (30 minutes) 


Ceiling 


1,000 ppm 


WSR 17-11-119 


Skin 
X 


>< 


Ko o 
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Airborne contaminant CAS TWAg STEL Ceiling Skin 
Trichloromethane 67-66-3 2 ppm 4 ppm = n 
(Chloroform) 
Trichloronaphthalene 1321-65-9 5 mg/m? 10 mg/m? — X 
1, 2, 3-Trichloropropane 96-18-4 10 ppm 20 ppm —— X 
1, 1, 2-Trichloro-1, 2, 76-13-1 1,000 ppm 1,250 ppm —— —— 
2-trifluoroethane 
Tricyclohexyltin hydroxide 13121-70-5 5 mg/m? 10 mg/m? —. — 
(Cyhexatin) 
Triethylamine 121-44-8 10 ppm 15 ppm —— a 
Trifluorobromomethane 75-63-8 1,000 ppm 1,250 ppm —— — 
Trimellitic anhydride 552-30-7 0.005 ppm 0.015 ppm —— — 
Trimethylamine 75-50-3 10 ppm 15 ppm —— —— 
Trimethyl benzene 25551-13-7 25 ppm 38 ppm ——- — 
Trimethyl phosphite 121-45-9 2 ppm 4 ppm aa — 
2, 4, 6-Trinitrophenol 88-89-1 0.1 mg/m? 0.3 mg/m? = X 
(Picric acid) 
2, 4, 6-Trinitrophenyl- 479-45-8 1.5 mg/m? 3 mg/m? EE X 
methylnitramine 
(Tetryl) 
2, 4, 6-Trinitrotoluene (TNT) 118-96-7 0.5 mg/m? 1.5 mg/m? — X 
Triorthocresyl phosphate 78-30-8 0.1 mg/m? 0.3 mg/m? = X 
Triphenyl amine 603-34-9 5 mg/m? 10 mg/m? — — 
Triphenyl phosphate 115-86-6 3 mg/m? 6 mg/m? = —— 
Tungsten (as W) 7440-33-7 == == = — 
Soluble compounds — 1 mg/m? 3 mg/m? — — 
Insoluble compounds == 5 mg/m? 10 mg/m? -< = 
Turpentine 8006-64-2 100 ppm 150 ppm —— —— 
Uranium (as U) 7440-61-1 — a — — 
Soluble compounds — 0.05 mg/m? 0.15 mg/m? SEE — 
Insoluble compounds = 0.2 mg/m? 0.6 mg/m? — S 
n-Valeraldehyde 110-62-3 50 ppm 75 ppm = => 
Vanadium (as V205) — — — — — 
Respirable fraction 1314-62-1 0.05 mg/m? 0.15 mg/m? = = 
Vegetable oil mist — m -e — = 
Total particulate -== 10 mg/m? 20 mg/m? = —— 
Respirable fraction —— 5 mg/m? 10 mg/m? — — 
Vinyl acetate 108-05-1 10 ppm 20 ppm —— — 
Vinyl benzene (Styrene) 100-42-5 50 ppm 100 ppm —— — 
Vinyl bromide 593-60-2 5 ppm 10 ppm — — 
Vinyl chloride (Chloroethylene) 75-01-4 1 ppm 5 ppm — — 
(see WAC 296-62-07329) 
Vinyl cyanide (Acrylonitrile) 107-13-1 2 ppm 10 ppm — — 
(see WAC 296-62-07336) 
Vinyl cyclohexene dioxide 106-87-6 10 ppm 20 ppm n X 
Vinyl toluene 25013-15-4 50 ppm 75 ppm — = 
Vinylidene chloride 75-35-4 1 ppm 3 ppm —— — 
(1, 1-Dichloroethylene) 
VM & P Naphtha 8032-32-4 300 ppm 400 ppm —— — 
Warfarin 81-81-2 0.1 mg/m? 0.3 mg/m? == = 
Welding fumes == 5 mg/m? 10 mg/m? — = 
(total particulate) 
Wood dust — — = — — 
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Airborne contaminant CAS TWAg STEL Ceiling Skin 
Nonallergenic; — 5 mg/m? 10 mg/m? = — 
(All woods except allergenics) 
Allergenics (e.g. cedar, == 2.5 mg/m? 5 mg/m? = — 
mahogany and teak) 
Xylenes (ortho, meta, and 1330-20-7 100 ppm 150 ppm — —— 
para isomers) 
(Dimethylbenzene) 
m-Xylene alpha, alpha-diamine 1477-55-0 = == 0.1 mg/m? X 
Xylidine 1300-73-8 2 ppm 4 ppm — X 
(Dimethylaminobenzene) 
Yttrium 7440-65-5 1 mg/m? 3 mg/m — — 
Zinc chloride fume 7646-85-7 1 mg/m? 2 mg/m — > — 
Zinc chromate (as Cr) Varies with 0.005 mg/m? = 0.1 mg/m — 
(see WAC 296-62-08003) compound 
Zinc oxide 1314-13-2 — — — — 
Total particulate = 10 mg/m? 20 mg/m? == — = 
Respirable fraction aa 5 mg/m? 10 mg/m —— —— 
Zinc oxide fume 1314-13-2 5 mg/g 10 mg/m? — =a 
Zinc stearate 557-05-1 — — — — 
Total particulate = 10 mg/m? 20 mg/m? == = 
Respirable fraction — 5 mg/m? 10 mg/m? = = 
Zirconium compounds (as Zr) 7440-67-2 5 mg/m? 10 mg/m? — —— 


Reviser's note: The typographical error in the above section occurred in the copy filed by the agency and appears in the Register pursuant to the require- 


ments of RCW 34.08.040. 


Reviser's note: The spelling errors in the above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements 


of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-841-300 Definitions. 


AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-10200 Definitions. ((€))) Air-line res- 
pirator. An atmosphere-supplying respirator for which 


breathing air is drawn from a source separate from and not 
worn by the user, such as: 

(a) A cylinder or a tank; 

(b) A compressor; 

(c) An uncontaminated environment. 

Air-purifying respirator (APR) ((means)). A respira- 
tor equipped with an air-purifying element such as a filter, 
cartridge, or canister, OR having a filtering facepiece, for 
example, a dust mask. The element or filtering facepiece is 
designed to remove specific contaminants, such as particles, 
vapors, or gases, from air that passes through it. 


@))) Air supplied respirator (see air-line respirator). 


(H) Assigned protection factor (APF) ((i#dieates)). 
The workplace level of respiratory protection that a respirator 
or class of respirators is expected to provide to employees 
when you implement a continuing, effective respiratory pro- 
tection program as specified by this chapter. For example, an 
effective program makes sure the respirator is: 

((*)) (a) Functioning properly; 

((*)) (b) Fitted to the user; 

((*)) (c) Worn by trained individuals; and 

((*)) (d) Used with the limitations specified on the 
NIOSH-approval label. 

((G))) Atmosphere-supplying respirator ((means)). A 
respirator that supplies the user with breathing air from 
sources, such as: 

((*)) (a) A cylinder or a tank; 


((*)) (b) A compressor; 

((*)) (c) An uncontaminated environment. 

((€6})) Breathing air ((means)). Air supplied to an atmo- 
sphere-supplying respirator. This air meets the specifications 
found in WAC 296-842-20005. 

((()) Canister or cartridge (air-purifying) ((is)), Part 
of an air-purifying respirator that consists of a container hold- 
ing materials such as fiber, treated charcoal, or a combination 
of the two, that removes contaminants from the air passing 
through the cartridge or canister. 

((@8))) Cartridge respirator (see also air-purifying 
respirator) ((means)). An air-purifying respirator equipped 
with one or more cartridges. These respirators have a 


Proposed 


WSR 17-11-119 


facepiece made from silicone, rubber OR other plastic-like 
materials. 

((€9})) Demand respirator ((means)). An atmosphere- 
supplying respirator that sends breathing air to the facepiece 
only when suction (negative pressure) is created inside the 
facepiece by inhalation. Demand respirators are "negative 
pressure" respirators. 

(%9) DOSH ((means)). The division of occupational 
safety and health, located in the department of labor and 
industries. 


((44)) Dust mask ((is)), A name used to refer to filter- 
ing-facepiece respirators. Dust masks may or may not be 
NIOSH certified. See filtering facepiece. 

((G2))) Emergency respirator ((means)). A respirator 
suitable for rescue, escape, or other activities during emer- 
gency situations. 

(65) Emergency situation ((means)). Any occur- 
rence that could or does result in a significant uncontrolled 
release of an airborne contaminant. Causes of emergency sit- 
uations include, but are not limited to, equipment failure, rup- 
ture of containers, or failure of control equipment. 

((G4))) End-of-service-life indicator (ESLI) ((is)). A 
system that warns the air-purifying respirator user that car- 
tridges or canisters must be changed. An example of an ESLI 
is a dot on the respirator cartridge that changes color. 

(65) Escape-only respirator ((is)). A respirator that 
can only be used to exit during emergencies. Look for this use 
limitation on the respirator's NIOSH approval label. 

((G6))) Exposed, or exposure ((means)), The contact 
an employee has with a toxic substance, harmful physical 
agent, or oxygen deficient condition. Exposure can occur 
through various routes of entry, such as inhalation, ingestion, 
skin contact, or skin absorption. 

(€D) Filter ((means)). Fibrous material that removes 
dust, spray, mist, fume, fog, smoke particles, OR other aero- 
sols from the air. 

((G8))) Filtering-facepiece respirator ((means)). A 
tight-fitting, half-facepiece, negative-pressure, particulate 
air-purifying respirator with the facepiece mainly composed 
of filter material. These respirators do not use cartridges or 
canisters and may have sealing surfaces composed of rubber, 
silicone or other plastic-like materials. They are sometimes 
referred to as "dust masks." 

(49) Fit factor ((#s)), A number providing an esti- 
mate of fit for a particular respiratory inlet covering to a spe- 
cific individual during quantitative fit testing. 

((@9))) Fit test (see also qualitative fit test and quan- 
titative fit test) ((#s)), An activity where the facepiece seal of 
a respirator is challenged, using a DOSH accepted procedure, 
to determine if the respirator provides an adequate seal. 

(Ð) Full-facepiece respirator ((means)). A tight-fit- 
ting respirator that covers the wearer's nose, mouth, and eyes. 

(€) Gas mask ((means)), An air-purifying respirator 
equipped with one or more canisters. These respirators have 
a facepiece made from silicone, rubber OR other plastic-like 
materials. 

((@3))) Half-facepiece respirator ((is)). A tight-fitting 
respirator that only covers the wearer's nose and mouth. 
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(£H) Helmet ((means)). The rigid part of a respirator 
that covers the wearer's head AND also provides head protec- 
tion against impact or penetration. 

((@5))) High-efficiency particulate air filter (HEPA) 
((48)), A powered air-purifying respirator (PAPR) filter that 
removes at least 99.97% of monodisperse dioctyl phthalate 
(DOP) particles with a mean particle diameter of 0.3 microm- 
eter from contaminated air. 

Note: Filters designated, under 42 C.F.R. Part 84, as an "N100," 
"R100," or "P100" provide the same filter efficiency (99.97%) 
as HEPA filters. 


((@6})) Hood ((4#s)), The part of a respirator that com- 
pletely covers the wearer's head and neck AND may also 
cover some or all of the shoulders and torso. 

((@4)) Immediately dangerous to life or health 
(IDLH) ((Gmeans)), An atmospheric condition that would: 

((*)) (a) Cause an immediate threat to life; (er 

*)) (b) Cause permanent or delayed adverse health 
effects; or 

((*)) (c) Interfere with an employee's ability to escape. 

((@8))) Licensed health care professional (LHCP) 
((means)), An individual whose legally permitted scope of 
medical practice allows him or her to provide some or all of 
the health care services required for respirator users' medical 
evaluations. 

(%9) Loose-fitting facepiece ((is)). A respiratory 
inlet covering that is designed to form a partial seal with the 
face. 

((G8))) Negative-pressure respirator ((means)), Any 
tight-fitting respirator in which the air pressure inside the 
facepiece is less than the air pressure outside the respirator 
during inhalation. 

(6Ð) NIOSH ((is)), The National Institute for Occu- 
pational Safety and Health. NIOSH is the federal agency that 
certifies respirators for occupational use. 

((@2))) Oxygen deficient ((#s)), An atmosphere with an 
oxygen content below 19.5% by volume. 

((G3))) Permissible exposure limits (PELs) ((ate)), 
Employee exposures to toxic substances or harmful agents 
that must not be exceeded. PELs are specified in applicable 
DOSH chapters. 

(69) Positive-pressure respirator ((means)). A res- 
pirator in which the air pressure inside the respiratory inlet 
covering is greater than the air pressure outside the respirator. 

((@5))) Powered air-purifying respirator (PAPR) 
((means)). An air-purifying respirator equipped with a 
blower that draws ambient air through cartridges or canisters. 
These respirators, as a group, are not classified as positive 
pressure respirators and must not be used as such. 

((G6))) Pressure-demand respirator ((means)). A pos- 
itive-pressure atmosphere-supplying respirator that sends 
breathing air to the respiratory inlet covering when the posi- 
tive pressure is reduced inside the facepiece by inhalation or 
leakage. 

((G¥Y)) Qualitative fit test (QLFT) ((is)). A test that 
determines the adequacy of respirator fit for an individual. 
The test relies on the employee's ability to detect a test sub- 
stance. Test results are either "pass" or "fail." 

((B8))) Quantitative fit test (QNFT) ((is)). A test that 
determines the adequacy of respirator fit for an individual. 
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The test relies on specialized equipment that performs 
numeric measurements of leakage into the respiratory inlet 
covering. Test results are used to calculate a "fit factor." 

(69) Required use ((#s)), Respirator use that: 

((*)) (a) Is necessary to protect employees from respira- 
tory hazards; or 

((*)) (b) The employer decides to require for his or her 
own reasons. For example, the employer decides to follow 
more rigorous exposure limits. 

((46))) Respirator ((is)), A type of personal protective 
equipment designed to protect the wearer from airborne con- 
taminants, oxygen deficiency, or both. 

((4))) Respiratory hazard ((means)), Airborne haz- 
ards and oxygen deficiency that are addressed in chapter 296- 
841 WAC, Airborne contaminants. 

((42))) Respiratory inlet covering ((is)). The part of a 
respirator that forms the protective barrier between the user's 
respiratory tract and an air-purifying device or breathing air 
source or both. The respiratory inlet covering may be a 
facepiece, helmet, hood, suit, or mouthpiece respirator with 
nose clamp. 

(((43))) Seal check ((means)), Actions conducted by the 
respirator user each time the respirator is put on, to determine 
if the respirator is properly seated on the face. 

((44))) Self-contained breathing apparatus (SCBA) 
((48)), An atmosphere-supplying respirator designed for the 
breathing air source, to be carried by the user. 

(((45})) Service-life ((means)). The period of time that a 
respirator, filter or sorbent, or other respiratory equipment 
provides adequate protection to the wearer. For example, the 
period of time that sorbent cartridge is effective for removing 
a harmful substance from the air. 

((46))) Sorbent ((means)). Rigid, porous material, such 
as charcoal, used to remove vapor or gas from the air. 

((44)) Supplied-air respirator (see air-line respira- 
tor). 

((48))) Tight-fitting facepiece ((is)), A respiratory inlet 
covering forming a complete seal with the face OR neck. 
Mouthpiece respirators are not tight-fitting facepieces. 

((€49})) Voluntary use ((means)), Respirator use that is 
requested by the employee and permitted by the employer 
when no respiratory hazard exists. 


AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-11005 Make sure voluntary use of res- 
pirators is safe. 
IMPORTANT: 
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((*)) Respirator use is not voluntary, and the required use 
sections of this chapter apply, if: 

((Ar-empteyer)) 1. You choose((s)) to require respira- 
tor use. 

((-)) 2. A respiratory hazard, such as exposure to a sub- 
stance over the permissible exposure limit (PEL) or hazard- 
ous exposure to an airborne biological hazard, is present. To 
evaluate respiratory hazards in your workplace, see chapter 
296-841 WAC, Airborne contaminants. 

((-)) 3. Some requirements in this section do not apply if 
only filtering-facepiece respirators are used voluntarily. 

((-)) 4. Some filtering-facepiece respirators are equipped 
with a sorbent layer for absorbing "nuisance" organic vapors. 
These can be used for voluntary use, but are not NIOSH cer- 
tified for protection against hazardous concentrations of 
organic vapor. 

(1) Make sure voluntary respirator use does NOT: 

(a) Interfere with an employee's ability to work safely, 
such as restricting necessary vision or radio communication; 
or 


((OR)) 

(b) Create health hazards. 
Note: Examples of health hazards include: 
((*)) 1. Skin irritation, dermatitis, or other health effects caused 
by using a dirty respirator. 
((*)) 2. Illness created by sharing contaminated respirators. 
((*)) 3. Health effects caused by use of an unsafe air supply, 
such as carbon monoxide poisoning. 


(2) Provide all voluntary respirator users with the advi- 
sory information in Table 2 at no cost to them. 

(3) Develop and maintain a written program that 
includes the following: 

(a) Medical evaluation provisions as specified in WAC 
296-842-14005. 

(b) Procedures to properly clean and disinfect respira- 
tors, according to WAC 296-842-22015, if they are reused. 

(c) How to properly store respirators, according to WAC 
296-842-17010, so that using them does not create hazards. 

(d) Procedures to make sure there is a safe air supply, 
according to WAC 296-842-20010, when using air-line res- 
pirators and SCBAs. 

(e) Effective training to ensure respirator use does NOT 
create a hazard. 
Exemption: If employees use only filtering-facepiece respirators and 
do so only voluntarily, you do not need to develop and 
maintain a written program. 


(4) Use Table 2 to provide information to employees 
who voluntarily use any type of respirator. 


Table 2 


Advisory Information for Employees Who Voluntarily Use Respirators 


e Respirators protect against airborne hazards when properly selected and used. Respirator usage that is required by DOSH or 
your employer is not voluntary use. With required use, your employer will need to provide further training and meet additional 
requirements in this chapter. DOSH recommends voluntary use of respirators when exposure to substances is below DOSH 
permissible exposure limits (PELs) because respirators can provide you an additional level of comfort and protection. 


e If you choose to voluntarily use a respirator (whether it is provided by you or your employer) be aware that respirators can 
create hazards for you, the user. You can avoid these hazards if you know how to use your respirator properly AND how to 


keep it clean. Take these steps: 
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Advisory Information for Employees Who Voluntarily Use Respirators 


- Read and follow all instructions provided by the manufacturer about use, maintenance (cleaning and care), and warnings 
regarding the respirator's limitations. 

- Choose respirators that have been certified for use to protect against the substance of concern. The National Institute for 
Occupational Safety and Health (NIOSH) certifies respirators. If a respirator is not certified by NIOSH, you have no guar- 
antee that it meets minimum design and performance standards for workplace use. 


m A NIOSH approval label will appear on or in the respirator packaging. It will tell you what protection the respirator 


provides. 


- Keep track of your respirator so you do not mistakenly use someone else's. 


- DO NOT wear your respirator into: 


m Required use situations when you are only allowed voluntary use. 


m Atmospheres containing hazards that your respirator is not designed to protect against. 


For example, a respirator designed to filter dust particles will not protect you against solvent vapor, smoke or oxygen 


deficiency. 


AMENDATORY SECTION (Amending WSR 14-07-086, 
filed 3/18/14, effective 5/1/14) 


WAC 296-842-12005 Develop and maintain a written 
program. 


Exemption: This section does NOT apply to respirator use that is vol- 
untary. See WAC 296-842-11005 for voluntary use pro- 


gram requirements. 


(1) Develop a complete worksite-specific written respi- 
ratory protection program that includes the applicable ele- 
ments listed in Table 3. The program ((skaH)) must cover 
each employee required by this section to use a respirator. 
Note: Pay for respirators, medical evaluations, fit testing, training, 

maintenance, travel costs, and wages. 


(2) Keep your program current and effective by evaluat- 
ing it and making corrections. Do ALL of the following: 

(a) Make sure procedures and program specifications are 
followed and appropriate. 


(b) Make sure selected respirators continue to be effec- 
tive in protecting employees. For example, if changes in 
work area conditions, level of employee exposure, or 
employee physical stress have occurred, you need to reevalu- 
ate your respirator selection. 

(c) Have supervisors periodically monitor employee res- 
pirator use to make sure employees are using them properly. 

(d) Regularly ask employees required to use respirators 
about their views concerning program effectiveness and 
whether they have problems with: 

((-)) G) Respirator fit during use; 

((-)) Gi) Any effects of respirator use on work perfor- 
mance; 

((-)) Gii) Respirators being appropriate for the hazards 
encountered; 

((-)) Gv) Proper use under current worksite conditions; 

((-)) (v) Proper maintenance. 

(e) When developing your written program include 
applicable elements listed in Table 3. 


Table 3 


Required Elements for Required-Use Respirator Programs 


e Selection: 


- Procedures for respirator selection 


- A list specifying the appropriate respirator for each respiratory hazard in your workplace 


- Procedures for issuing the proper type of respirator, if appropriate 


e Medical evaluation provisions 


e Fit-test provisions and procedures, if tight-fitting respirators are selected 


e Training provisions that address: 
- Respiratory hazards encountered during: 


m Routine activities 


m Infrequent activities, for example, bimonthly cleaning of equipment 


m Reasonably foreseeable emergencies, for example, rescue, spill response, or escape situations 


- Proper use of respirators, for example, how to put on or remove respirators, and use limitations. 


Note: 


You do NOT need to repeat training on respiratory hazards if employees have been trained on this in compliance with 


other rules such as WAC 296-901-140, Hazard communication. 
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Required Elements for Required-Use Respirator Programs 


e Respirator use procedures for: 
- Routine activities 
- Infrequent activities 
- Reasonably foreseeable emergencies 


e Maintenance: 


m Cleaning and disinfecting 
m Storage 
m Inspection and repair 


m When to discard respirators 


rates, and safety factors) 


- Procedures and schedules for respirator maintenance covering: 


- A cartridge or canister change schedule IF air-purifying respirators are selected for use against gas or vapor contaminants 
AND an end-of-service-life-indicator (ESLI) is not available. In addition, provide: 
m The data and other information you relied on to calculate change schedule values (for example, highest contaminant 
concentration estimates, duration of employee respirator use, expected maximum humidity levels, user breathing 


e Procedures to ensure a safe air quantity and quality IF atmosphere-supplying respirators (air-line or SCBA) are selected 


e Procedures for evaluating program effectiveness on a regular basis 


AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-12010 Keep respirator program 
records. (1) A written copy of the current respirator program 
must be kept by the employer. 

(2) Keep each employee's current fit test record, if fit 
testing is conducted, until the next fit test is administered. Fit 
test records must include: 

(a) Employee name; 

(b) Test date; 

(c) Type of fit-test performed; 

(d) Description (type, manufacturer, model, style, and 
size) of the respirator tested; 

(e) Results of fit tests, for example, for quantitative fit 
tests include the overall fit factor AND a print out, or other 
recording of the test. 

(3) Keep training records that include employees' names 
and the dates trained. 

(4) Keep written recommendations from the LHCP. 

See chapter 296-802 WAC, Employee medical and expo- 
sure records, for additional requirements that apply to 
medical records. 


(5) ((Empleyers)) You must allow affected employees 
and their representatives to examine and copy records 
required by this section. 


Reference: 


AMENDATORY SECTION (Amending WSR 12-24-071, 
filed 12/4/12, effective 1/4/13) 


WAC 296-842-13005 Select and provide appropriate 
respirators. 


Exemption: This section does NOT apply to respirator use that is vol- 
untary. See WAC 296-842-11005 for voluntary use pro- 


gram requirements. 


IMPORTANT: 

See chapter 296-841 WAC, Airborne contaminants, for: 

((*)) 1. Hazard evaluation requirements. Evaluation 
results are necessary for respirator selection. 

((*)) 2. References to substance-specific rules that may 
also apply to you and have additional respirator selection 
requirements. These references are found in the permissible 
exposure limit (PEL) table. 

A respirator ((sha)) must be provided to each employee 
when such equipment is necessary to protect the health of the 
employee. Select and provide, at no cost to employees, 
appropriate respirators for routine use, infrequent use, and 
reasonably foreseeable emergencies (such as escape, emer- 
gency, and spill response situations) by completing the fol- 
lowing process: 


Respirator Selection Process 


Step 1: If your only respirator use is for escape, skip to 
Step 8 to select appropriate respirators. 

Step 2: If the respiratory hazard is a biological aerosol, 
such as TB (tuberculosis), anthrax, psittacosis (parrot fever), 
or hanta virus, select a respirator appropriate for nonemer- 
gency activities recognized to present a health risk to workers 
AND skip to Step 8. 

((*)) (a) If respirator use will occur during emergencies, 
skip to Step 8 and document the analysis used to select the 
appropriate respirator. 

((*)) (b) Use Centers for Disease Control (CDC) selec- 
tion guidance for exposures to specific biological agents 
when this guidance exists. Visit http://www.cdc.gov. 

Step 3: If the respiratory hazard is a pesticide, follow the 
respirator specification on the pesticide label AND skip to 
Step 9. 

Step 4: Determine the expected exposure concentration 
for each respiratory hazard of concern. Use the results from 
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the evaluation required by chapter 296-841 WAC, Airborne 
contaminants. 


Step 5: Determine if the respiratory hazard is classified 
as IDLH; if it is NOT IDLH skip to Step 7. 


((*)) The respiratory hazard Is classified as IDLH if: 


((-)) (a) The atmosphere is oxygen deficient or oxygen 
enriched; 


((OR 


-)) (b) You CANNOT measure or estimate your expected 
exposure concentration; or 


((OR 
-)) (c) Your measured or estimated expected exposure 


concentration is greater or equal to the IDLH value in the 
NIOSH Pocket Guide to Chemical Hazards. 


Note: DOSH uses the IDLH values in the 1990 edition of the NIOSH 
Pocket Guide to Hazardous Chemicals to determine the exis- 
tence of IDLH conditions. You may use more recent editions of 
this guide. Visit www.cdc.gov/niosh for more information. 


Step 6: Select an appropriate respirator from one of the 
following respirators for IDLH conditions and skip to Step 8: 


((*)) (a) Full-facepiece, pressure demand, self-contained 
breathing apparatus (SCBA) certified by NIOSH for a mini- 
mum service life of thirty minutes; or 


((OR 


*)) (b) Full-facepiece, pressure demand air-line respira- 
tor equipped with an auxiliary self-contained air supply. 


Exception: If the respiratory hazard is oxygen deficiency AND you 
can show oxygen concentrations can be controlled 
within the ranges listed in Table 4 under ALL foresee- 
able conditions, you are allowed to select ANY type of 


SCBA or air-line respirator: 


Table 4 
Concentration Ranges for Oxygen Deficiency 
Oxygen Concentration 
Altitude Range 
(as ft. above sea level) (as percent oxygen) 
Below 3,001 16.0 - 19.5 
3,001 - 4,000 16.4 - 19.5 
4,001 - 5,000 17.1 - 19.5 
5,001 - 6,000 17.8 - 19.5 
6,001 - 7,000 18.5 - 19.5 
7,001 - 8,000 19.3 - 19.5 
Above 8,000 feet the exception does not apply. Oxygen- 
enriched breathing air must be supplied above 14,000 feet. 


Step 7: Select respirator types with assigned protection 
factors (APFs) from Table 5 that are appropriate to protect 
employees from the expected exposure concentration. 


Note: ((*)) 1. Appendix B, using assigned protection factors (APFs) 
for respirator selection, found in this chapter, uses the hazard- 
ratio approach established by ANSI Z88.2-1992 to determine 
which respirator types can provide a sufficient level of protec- 
tion. 
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((*)) 2. Ifno permissible exposure limit (PEL) is established for 
an airborne contaminant, use relevant available information 
and informed professional judgment to determine an accept- 
able exposure limit value to use for calculating hazard ratios. 
For example, you may use exposure limit values established by 
the American Conference of Governmental Industrial Hygien- 
ists (ACGIH). 


Step 8: Consider hazards that could require selection of 
specific respirator types. For example, select full-facepiece 
respirators to prevent eye irritation or abrasive blasting hel- 
mets to provide particle rebound protection. 

Note: Rules for specific substances have additional selection specifi- 
cations that apply to escape and other types of respirators. 
Make sure you follow those additional requirements before 
finalizing your selection. 


Step 9: Evaluate user and workplace factors that might 
compromise respirator performance, reliability or safety. 

Examples: 

((*)) (a) High humidity or temperature extremes in the 
workplace. 

((*)) (b) Necessary voice communication. 

((*)) (c) High traffic areas and moving machinery. 

((*)) (d) If respirator use is for escape only, follow this 
step and then skip to Step 11. 

((*)) (e) If the respiratory hazard is a pesticide, follow the 
requirements on the pesticide label and skip to Step 11. 

((*)) (£) Time or distance for escape. 

Step 10: Follow Table 6 requirements to select an air- 
purifying respirator. 

((*)) If Table 6 requirements cannot be met, you must 
select an appropriate air-line respirator or an SCBA. 

Step 11: Make sure respirators you select are certified by 
the National Institute for Occupational Safety and Health 
(NIOSH). 

((*)) (a) Respirators provided exclusively for escape 
from IDLH atmospheres must be NIOSH-certified for escape 
from the atmosphere in which they will be used. 

((*)) (b) To maintain certification, make sure the respira- 
tor is used according to cautions and limitations specified on 
the NIOSH approval label. This includes manufacturer 
restrictions on cartridges and canisters. 

For SCBAs, use only the respirator manufacturer's 
NIOSH-approved breathing gas containers, marked and 
maintained in accordance with the Quality Assurance 68 pro- 
visions of the NIOSH approval for the SCBA as issued in 
accordance with the NIOSH respirator certification standard 
at 42 C.F.R. Part 84. 


Note: While selecting respirators, you will need to select a sufficient 
number of types, models or sizes to provide for fit testing. You 
can also consider other respirator use issues, such as accommo- 
dating facial hair with a loose fitting respirator. 


Use Table 5 to identify the assigned protection factor for 
different types of respirators. 

((*)) (c) These assigned protection factors are only effec- 
tive when the employer implements a continuing, effective 
respirator program as required by this chapter, including 
training, fit testing, maintenance, and use requirements. 

((*)) (d) You may select respirators assigned for use in 
higher workplace concentrations of a hazardous substance for 
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use at lower concentrations of that substance, or when 
required use is independent of concentration. 


Table 5 
Assigned Protection Factors (APF) for Respirator Types 


If the respirator is a(n) ... Then the APF is ... 


Air-purifying respirator with a: 
e Quarter-mask ............ 5 


e Half-facepiece. This category 
includes filtering facepiece and 
elastomeric facepiece 


models: 42-0:3. age es 10 

e Full-facepiece ........... 50 

Powered air-purifying respira- 

tor (PAPR) with a: 

e Loose-fitting facepiece .... 25 

e Half-facepiece ........... 50 

e Full-facepiece ........... 1000 

e Hood or helmet .......... 25/1000 
(see note) 


Note: PAPRs with helmets/hoods may receive an APF of 
1000 only when you have evidence that testing of these res- 
pirators demonstrates performance at a level of protection 
of 1,000 or greater. Such evidence must be provided by the 
respirator manufacturer. This level of performance can best 
be demonstrated by performing a workplace protection fac- 
tor (WPF) or simulated workplace protection factor 
(SWPF) study or equivalent testing. 


Air-line respirator with a: 


e Half-facepiece and designed 
to operate in demand mode .. 10 


e Loose-fitting facepiece and 
designed to operate in continu- 
ous flow mode ............ 25 


e Half-facepiece and designed 
to operate in continuous-flow 
mode + ieee age eae ES 50 
e Half-facepiece and designed 
to operate in pressure-demand 
or other positive-pressure 


MOE: oss n ara 50 
e Full-facepiece and designed to 
operate in demand mode .... 50 


e Full-facepiece and designed to 
operate in continuous-flow 
Mde ho siba ee a ta 1000 


e Full-facepiece and designed to 
operate in pressure-demand or 


other positive-pressure mode . 1000 
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If the respirator is a(n) ... Then the APF is... 


e Helmet or hood and designed 
to operate in continuous-flow 
MOE: 1k eae a ees 


25/1000 
(see note) 


Note: Air-line respirators with helmets/hoods designed to 
operate in continuous-flow mode may receive an APF of 
1000 when you have evidence that testing of these respira- 
tors demonstrates performance at a level of protection of 
1,000 or greater. Such evidence must be provided by the 
respirator manufacturer. This level of performance can best 
be demonstrated by performing a workplace protection fac- 
tor (WPF) or simulated workplace protection factor 
(SWPF) study or equivalent testing. 


Self-contained breathing appa- 
ratus (SCBA) with a tight fit- 
ting: 

e Half-facepiece and designed 
to operate in demand mode .. 10 


e Full-facepiece and designed to 
operate in demand mode .... 50 


e Full-facepiece and designed to 
operate in pressure-demand or 
other positive pressure mode 


(e.g., open/closed circuit) ... 10,000 


e Helmet or hood and designed 
to operate in demand mode. . . 50 


e Helmet or hood and designed 
to operate in pressure-demand 
or other positive-pressure mode 


(e.g., open/closed circuit) .... 10,000 


Combination respirators: 


e When using a combination 
respirator, such as an air-line 
respirator with an air-purifying 
filter, you must make sure the 
APF is appropriate to the mode 
of operation in which the respi- 
rator is used .............. 


Escape respirators: 


e APFs in this table do not apply 
to respirators used solely for 
escape. To select escape respi- 
rators, go to Step 8 of this sec- 
E E E TE E T same 


Use Table 6 to select air-purifying respirators for parti- 
cle, vapor, or gas contaminants. 
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Table 6 
Requirements for Selecting Any Air-purifying Respirator 


Then... 


e Provide a respirator with 
canisters or cartridges 
equipped with a NIOSH- 
certified, end-of-service- 
life indicator (ESLI) 

OR 


If the contaminant is a... 


e Gas OR vapor 


e If a canister or cartridge 
with an ESLI is NOT avail- 
able, develop a cartridge 
change schedule to make 
sure the canisters or car- 
tridges are replaced before 
they are no longer effective 
OR 


e Select an atmosphere-sup- 
plying respirator 


e Select respirators with fil- 
ters certified to be at least 
95% efficient by NIOSH 
- For example, N95s, 
R99s, P100s, or High Effi- 


ciency Particulate Air 
(HEPA) filters 


e Particle, such as a dust, 
spray, mist, fog, fume, or 
aerosol 


AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-14005 Provide medical evaluations. 


Exemption: This section does not apply to employees who only use: 


((*)) 1. Filtering-facepiece respirators voluntarily. See 
WAC 296-842-11005 for voluntary use requirements; or 


((*)) 2. Escape-only respirators that are mouthpiece, 
loose-fitting, or hooded respirators. 


IMPORTANT: 


((*)) 1. If an employee has been provided with a medical 
evaluation addressing respirator use, as required by another 
chapter, that evaluation will meet the requirements of this 
section. 


((*)) 2. Using a respirator can create physical risks for an 
employee each time it is worn. The extent of these risks 
depends on these factors: 


((-)) a. Type of respirator; 

((-)) b. Environmental conditions at the worksite; 
((-)) c. Physical demands of the work; 

((-)) d. Use of the protective clothing; 

((-)) e. Employee's health status. 


Follow the medical evaluation process, Steps | through 7 
in this section, to provide medical evaluations for employees 
at no cost to them. 


Proposed 


[ 246 ] 


Washington State Register, Issue 17-11 


Medical Evaluation Process 


Step 1: Identify employees who need medical evalua- 
tions AND determine the frequency of evaluations from Table 
7. Include employees who: 

((*)) (a) Are required to use respirators; or 

((OR 

*)) (b) Voluntarily use respirators that are not filtering- 
facepiece respirators. 


Note: You may use a previous employer's medical evaluation for an 


employee if you can: 

((*)) 1. Show the employee's previous work and use conditions 
were substantially similar to yours; and 

(AND 

)) 2. Obtain a copy of the licensed health care professional's 
(LHCP's) written recommendation approving the employee's 
use of the respirator chosen by you. 


Step 2: Identify a licensed health care professional 
(LHCP) to perform your medical evaluations. 
Note: If you select a different LHCP, you do not need to have new 


medical evaluations done. 


Step 3: Make sure your LHCP has the following infor- 
mation before the evaluation is completed: 

((*)) (a) Information describing the respirators employ- 
ees may use, including the weight and type. 

((*)) (b) How the respirators will be used, including: 

((-)) G) How often the respirator will be used, for exam- 
ple, daily, or once a month; 

((-)) Gi) The duration of respirator use, for example, a 
minimum of one hour, or up to twelve hours; 

((-)) Gii) The employee's expected physical work effort; 

((-)) (iv) Additional personal protective clothing and 
equipment to be worn; 

((-)) (v) Temperature and humidity extremes expected 
during use((:)). 

((*)) (c) A copy of your written respiratory protection 
program and this chapter. 


Note: ((*)) 1. You may choose to send the questionnaire to the LHCP 


ahead of time, giving time to review it and add any necessary 
questions. 

((*)) 2. The LHCP determines what questions to add to the 
questionnaire, if any; however, questions in Parts 1-3 may not 
be deleted or substantially altered. 


Step 4: Administer the medical questionnaire in WAC 
296-842-22005 to employees, OR provide them a medical 
exam that obtains the same information. 


Note: You may use online questionnaires if the questions are the 


same and requirements of this section are met. 


((*)) (a) Administer the examination or questionnaire at 
no cost to employees: 

((-)) G) During the employee's normal working hours; or 

((OR 

-)) Gi) At a time and place convenient to the employee. 

((*)) (b) Maintain employee confidentiality during exam- 
ination or questionnaire administration: 

((-)) G) Do not view employee's answers on the ques- 
tionnaire; 

((-)) (i) Do not act in a manner that may be considered a 
breach of confidentiality. 
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Note: Providing confidentiality is important for securing successful 
medical evaluations. It helps make sure the LHCP gets com- 
plete and dependable answers on the questionnaire. 


((*)) (c) Make sure employees understand the content of 
the questionnaire. 


((*)) (d) Provide the employee with an opportunity to dis- 
cuss the questionnaire or exam results with the LHCP. 

Step 5: Provide follow-up evaluation for employees 
when: 

((*)) (a) The LHCP needs more information to make a 
final recommendation; or 


((OR 
*)) (b) An employee gives any positive response to ques- 


tions 1-8 in Part 2 OR to questions 1-6 in Part 3 of the DOSH 
medical evaluation questionnaire in WAC 296-842-22005. 


Note: Follow-up may include: 
((*)) 1. Employee consultation with the LHCP such as a tele- 
phone conversation to evaluate positive questionnaire 
responses; 
((*)) 2. Medical exams; 


((*)) 3. Medical tests or other diagnostic procedures. 
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Step 6: Obtain a written recommendation from the 
LHCP that contains only the following medical information: 

((*)) (a) Whether or not the employee is medically able to 
use the respirator; 

((*)) (b) Any limitations of respirator use for the 
employee; 

((*)) (©) What future medical evaluations, if any, are 
needed; 

((*)) (d) A statement that the employee has been pro- 
vided a copy of the written recommendation. 

Step 7: Provide a powered, air-purifying respirator 
(PAPR) when the LHCP determines the employee should not 
wear a negative-pressure air-purifying respirator AND is able 
to wear a PAPR. 


Reference: See WAC 296-842-13005 for requirements regarding 
selection of air-purifying respirators. 
Note: ((*)) 1. You may discontinue medical evaluations for an 


employee when the employee no longer uses a respirator. 

((*)) 2. If you have staff conducting your medical evaluations, 

they may keep completed questionnaires and findings as confi- 
dential medical records, if they are maintained separately from 
other records. 


Use Table 7 to determine medical evaluation frequency. 


Table 7 
Evaluation Frequency 


Type of Evaluation: When required: 


Initial medical evaluations 


e Before respirators are fit-tested or used in the workplace. 


Subsequent medical evaluations 


((OR)) 


e If any of these occur: 


- Your licensed health care professional (LHCP) recommends them; for exam- 
ple, periodic evaluations at specified intervals. 


- A respirator program administrator or supervisor informs you that an 
employee needs reevaluation. 


- Medical signs or symptoms (such as breathing difficulties) are: 


m Observed during fit testing or program evaluation; or 


m Reported by the employee. 


- Changes in worksite conditions such as physical work effort, personal protec- 
tive clothing, or temperature that could substantially increase the employee's 
physiological stress. 


AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-15005 Conduct fit testing. 


Exemption: 


This section does not apply to any respirators that are: 


((*)) 1. Voluntarily used. See WAC 296-842-11005 for 
voluntary use requirements. 


((*)) 2. Mouthpiece respirators and other escape-only 
respirators. 


((*)) 3. Loose-fitting respirators. 


IMPORTANT: 


((*)) 1. Fit testing is an activity where the seal of a respi- 
rator is tested to determine if it's adequate. 
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((*)) 2. This section covers general requirements for fit 
testing. Specific fit testing procedures are covered in WAC 
296-842-22010. 


(1) Provide, at no cost to the employee, fit tests for ALL 
tight fitting respirators on the following schedule: 


(a) Before employees are assigned duties that may 
require the use of respirators; 


(b) At least every twelve months after initial testing; 
(c) Whenever any of the following occurs: 


((m)) (i) A different respirator facepiece is chosen such 
as a different type, model, style, or size; 


((@)) Gi) You become aware of a physical change in an 
employee that could affect respirator fit. For example, you 
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may observe, or be told about, facial scarring, dental changes, 
cosmetic surgery, or obvious weight changes; 

((m)) Gii) An employee notifies you, or your LHCP, that 
the respirator fit is unacceptable. During the retest, you must 
give an employee reasonable opportunity to select a different 
respirator facepiece (size, model, etc.). 


Note: You may accept a fit test completed by a previous employer IF: 
((*)) 1. You obtain written documentation of the fit test; 
(AND 

+)) 2. The results of the fit test are not more than twelve months 
old; 

(AND 

+)) 3. The employee will use the same respirator (the same type, 
model, style, and size); and 

(AND 

+)) 4. The fit test was conducted in a way that meets the require- 
ments of WAC 296-842-15005 and 296-842-22010. 


(2) Select and use an appropriate fit-testing procedure 
from WAC 296-842-22010 of this chapter. 


(3) Use quantitative fit-test methods when a negative 
pressure respirator will be used in concentrations requiring a 
protection factor greater than 10. This includes: 

((m)) (a) Full facepiece air-purifying respirators; 

((#)) (b) SCBAs operated in demand (negative pressure) 
mode; 

((m)) (c) Air-line respirators operated in demand mode. 

(4) Make sure tight-fitting PAPRs, SCBAs, or air-line 
respirators are fit tested in negative-pressure mode. This must 
be done by either: 

(a) Temporarily converting the respirator user's actual 
facepiece into a negative pressure respirator using the appro- 
priate filters; or 


((OR)) 

(b) Using an identical negative pressure air-purifying 
respirator facepiece as a surrogate for the SCBA, air-line or 
PAPR. The surrogate facepiece must have the same sealing 
surfaces as the SCBA, air-line, or PAPR. 

Remove any modifications made to the respirator 
facepiece for fit testing and return the facepiece to the 
NIOSH approved configuration before the facepiece is used 
in the workplace. 

(5) Make sure the person conducting fit testing is able to 
do ALL of the following: 

(a) Prepare test solutions if required; 

(b) Make sure equipment works properly; 

(c) Perform tests properly; 

(d) Recognize invalid tests; 

(e) Calculate fit factors properly if required. 


Note: ((*)) 1. No specific training program or certification is required 


for those who conduct fit tests. 

((*)) 2. You should consider evaluating these individuals to 
determine their proficiency in the fit-testing method to be used. 
((*)) 3. You can use an evaluation form such as the form 
included in the American National Standard for Respirator Fit 
Testing Methods, ANSI/AIHA Z88.10-2001 to determine if the 
individual meets these requirements. Visit www.ansi.org or 
www.aiha.org. 
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AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-16005 Provide effective training. 


Exemption: This section does not apply to respirators that are volun- 


tarily used. See WAC 296-842-11005 for voluntary use 
requirements. 


(1) Train employees, based on their duties, if they do any 
of the following: 

(a) Use respirators; 

(b) Supervise respirator users; 

(c) Issue, repair, or adjust respirators. 

(2) Present effective training in a way that employees 
understand. 


Note: ((*)) 1. Training may be provided using audiovisuals, slide pre- 


sentations, formal classroom instruction, informal discussions 
during safety meetings, training programs conducted by out- 
side sources, or a combination of these methods. 

((*)) 2. You may want to have instructors available when using 
video or automated training methods to: 

((-)) a. Encourage and provide responses to questions for the 
benefit of employees. 

((-)) b. Evaluate employees' understanding of the material. 


((-)) c. Provide other instructional interaction to employees. 


(3) Make sure a qualified instructor provides training. 

(4) Provide training, at no cost to the employee, at these 
times: 

(a) Initially, before worksite respirator use begins; 

(b) Periodically, within twelve months of the previous 
training; 

(c) Additionally, when the following occur: 

((#)) (i) The employee has not retained knowledge or 
skills; or 

((OR 

æ)) (ii) Changes in the worksite, or type of respirator 
make previous training incomplete or obsolete. 


Note: ((*)) 1. You may accept an employee's previous training, such 
as training provided by another employer, to satisfy the initial 
training requirement if: 

((-)) a. You can demonstrate the employee received training 
within the past twelve months; and 

(AND 

-)) b. The employee can demonstrate the knowledge and skills 
to use required respirators effectively. 

((*)) 2. If you accept an employee's previous training to satisfy 
the initial training requirement, you are still responsible for 
providing periodic, and additional training when needed. Peri- 
odic training would need to be provided within twelve months 
of the employee's previous training. 


(5) Make sure employees can demonstrate the following 
knowledge and skills as required by their duties: 

(a) Why the respirator is necessary. Include, for exam- 
ple, information identifying respiratory hazards such as haz- 
ardous chemicals, the extent of the employee's exposure, and 
potential health effects and symptoms; 

(b) The respirator's capabilities and limitations. Include, 
for example, how the respirator provides protection and why 
air-purifying respirators cannot be used in oxygen-deficient 
conditions; 
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(c) How improper fit, use, or maintenance can compro- 
mise the respirator's effectiveness and reliability; 

(d) How to properly inspect, put on, seal check, use, and 
remove the respirator; 

(e) How to clean, disinfect, repair, and store the respira- 
tor, or how to get this done by someone else; 

(f) How to use the respirator effectively in emergency 
situations; including what to do when a respirator fails and 
where emergency respirators are stored; 

(g) Medical signs and symptoms that may limit or pre- 
vent the effective use of respirators such as shortness of 
breath or dizziness; 

(h) ((Fhe-empleyer's)) Your general obligations under 
this chapter. For example, developing a written program, 
selecting appropriate respirators, and providing medical eval- 
uations. 


AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-17005 Maintain respirators in a clean 
and reliable condition. 

IMPORTANT: 

((*)) This section applies to employees who voluntarily 
use respirators only when maintenance is necessary to pre- 
vent the respirator from creating a hazard. See WAC 296- 
842-11005 for voluntary use requirements. 

(1) Make sure respirators are kept, at no cost to the 
employee, clean, sanitary and in good working order. 

(2) Clean and disinfect respirators as often as specified in 
Table 8 of this section. 

Note: ((*)) 1. Use required cleaning and disinfecting procedures in 
WAC 296-842-22015, or the manufacturer's procedures that: 


((-)) a. Result in a clean and sanitary respirator; 


((-)) b. Do not damage the respirator; 
((-)) c. Do not harm the user. 
((*)) 2. Automated cleaning and disinfecting are permitted. 


((*)) 3. Cleaning and disinfecting may be done by a central 
facility as long as you make sure respirators provided are clean, 
sanitary, and function properly. 


(3) Make sure respirators are assembled properly after 
cleaning or disinfecting. 


Table 8 
Required Frequencies for Cleaning and Disinfecting Res- 
pirators 
If the respirator will Then clean and disinfect the 
be... respirator ... 
e Used exclusively by one | « As often as needed to: 
employee 
- Keep it clean and func- 
tional; and 
((AND)) 


- To prevent health hazards 
such as skin irritation 


¢ Shared for nonemer- 
gency use; or 


e Before it is worn by another 
employee 
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If the respirator will Then clean and disinfect the 
be.. respirator ... 


((OR)) 
e Used for fit-testing or 
training 


¢ Shared for emergency e After each use so the respira- 
use tor is immediately ready for 
use at all times 


AMENDATORY SECTION (Amending WSR 07-05-072, 
filed 2/20/07, effective 4/1/07) 


WAC 296-842-17015 Inspect and repair respirators. 
(1) Conduct respirator inspections as often as specified in 
Table 9. 

(2) Make sure respirator inspections cover all of the fol- 
lowing: 

(a) Respirator function; 

(b) Tightness of connections; 

(c) The condition of the facepiece, head straps, valves, 
connecting tubes, and cartridge, canisters or filters; 

(d) Pliability and deterioration of elastomeric parts; 

(e) Maintenance of air or oxygen cylinders; 

(f) Making sure SCBA air cylinders are at ninety percent 
of the manufacturer's recommended pressure level; 

(g) Proper functioning of SCBA regulators when air- 
flow is activated; and 

(h) Proper functioning of SCBA low-pressure warning 
devices when activated. 

(3) Certify inspections for emergency respirators by doc- 
umenting the following: 

(a) Inspection date; 

(b) Serial number of each respirator or other identifying 
information; 

(c) Inspector's name or signature; 

(d) Inspection findings; and 

(e) Required action, if problems are found. 


Note: ((*)) When documenting inspections you may either: 
((-)) 1. Provide the information on a tag or label and attach it to 
the respirator compartment; or 
((OR 
-)) 2. Include the information in an inspection report stored in 
paper or electronic files accessible to employees. 


(4) Repair or replace any respirator that is not function- 
ing properly before the employee returns to a situation where 
respirators are required. 

If respirators fail inspection or are not functioning prop- 
erly during use due to problems such as leakage, vapor or gas 
breakthrough, or increased breathing resistance, ALL of the 
following apply: 

(a) Do NOT permit such respirators to be used until prop- 
erly repaired or adjusted; 

(b) Use only NIOSH-certified parts; 

(c) Make sure repairs and adjustments are made by 
appropriately trained individuals; 

Use the manufacturer or a technician trained by the man- 
ufacturer to repair or adjust reducing and admission valves, 
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regulators, and warning devices on SCBAs or air-line respi- 
rators. 

(d) Follow the manufacturer's recommendations and 
specifications for the type and extent of repairs. 

(5) Use Table 9 to determine how often to inspect respi- 
rators. 

Table 9 
Required Frequencies for Respirator Inspections 


If the respirator is ... Then inspect ... 


A SCBA in any use e Before each use; and 


((AND)) 
¢ During cleaning; or 
((@R)) 


e Monthly if NOT used 


Used for nonemergencies, 
including day-to-day or 
infrequent use 


e Inspect before each use; 
and 


((AND)) 


e During cleaning 


Used only for emergencies |° Check for proper function 
before and after each use;_ 


and 
((ANB)) 
e Inspect at least monthly as 


instructed by the manufac- 
turer 


Used for escape-only pur- e Before carrying into a 


poses work place for use 


AMENDATORY SECTION (Amending WSR 07-05-072, 
filed 2/20/07, effective 4/1/07) 


WAC 296-842-18010 Make sure employees leave the 
use area before removing respirators. Make sure employ- 
ees leave the use area for any of these reasons: 

((-)) (D To replace air-purifying filters, cartridges, or 
canisters; 

((-)) (2) When they smell or taste (detect) vapor or gas 
leakage from, for example, cartridges, canister, or the 
facepiece seal; 

((-)) (3) When they detect changes in breathing resis- 
tance; 

((-)) (4) To readjust their respirators; 

((-)) (5) To wash their faces and respirators as necessary 
to prevent skin or eye irritation; 

((-)) (6) If they become ill; 

((-)) (7) If they experience sensations of dizziness, nau- 
sea, weakness, breathing difficulty, coughing, sneezing, 
vomiting, fever, or chills. 


AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-19005 Provide standby assistance in 
immediately dangerous to life or health (IDLH) condi- 
tions. 


Proposed 


[250] 


Washington State Register, Issue 17-11 


IMPORTANT: 

DOSH currently uses the IDLH values in the 1990 
NIOSH Pocket Guide to Chemical Hazards to determine the 
existence of IDLH conditions. You may use more recent edi- 
tions of this guide. Visit www.cdc.gov/niosh for more infor- 
mation. 

(1) Provide at least two standby employees outside the 
IDLH area. 


Note: You need only one standby employee if the IDLH condition is 
well characterized, will remain stable AND you can show one 
employee can adequately do ALL of the following: 

((*)) 1. Monitor employees in the IDLH area; 

((*)) 2. Implement communication; and 


((*)) 3. Initiate rescue duties. 


(2) Train and equip standby employees to provide effec- 
tive emergency rescue. Equip them with: 

(a) A pressure-demand SCBA or a pressure-demand air- 
line respirator with an auxiliary SCBA, for each standby 
employee; 

(b) Appropriate retrieval equipment, when it would help 
with the effective rescue of the entrant, or an equivalent 
means of rescue. 

(3) Make sure standby employees maintain visual, voice, 
or signal line communication with employees in the IDLH 
area. 

(4) Make sure that in the event of an emergency: 

(a) Standby employees notify you or your designee 
before they enter the IDLH area to provide emergency res- 
cue; 

(b) You provide necessary assistance when notified. 


AMENDATORY SECTION (Amending WSR 12-24-071, 
filed 12/4/12, effective 1/4/13) 


WAC 296-842-20010 Prevent conditions that could 
create a hazardous breathing air supply. (1) Use SCBA 
and air-line respirators safely: 

((-)) DO NOT supply compressed oxygen to SCBAs or 
air-line respirators that previously used compressed air. 

Note: Compressed air leaves residues containing hydrocarbons such 
as oil or grease. Fire or explosion can occur if compressed oxy- 
gen makes contact with these residues. 


(2) Use breathing air couplings on air-line respirators 
that are NOT compatible with couplings for nonrespirable air 
or other gas systems, for example, utility air used for manu- 
facturing purposes. 

(3) DO NOT allow asphyxiating substances to enter 
breathing air lines; for example, do not flush nitrogen through 
worksite air lines also used for breathing air. 

(4) Use equipment specifically designed for oxygen ser- 
vice or distribution IF oxygen concentrations greater than 
23.5% are used. 


Note: Respiratory equipment NOT designed for oxygen service or 
distribution can create fire or explosion hazards in oxygen con- 


centrations higher than 23.5%. 


(5) Make sure cylinders used to supply breathing air for 
SCBAs or air-line respirators are tested and maintained as 
described in the federal Department of Transportation's 
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(DOT) Shipping Container Specification Regulations, Title 

49 C.F.R. Part 180. 

Note: ((*)) 1. Use only cylinders marked (with serial number, cylinder 
pressure, DOT exemption number, and test dates) according to 
these DOT regulations. 

((*)) 2. To find any Code of Federal Regulations (C.F.R.) visit: 
WWwW.aCCEeSS.gpo. gov. 


AMENDATORY SECTION (Amending WSR 07-05-072, 
filed 2/20/07, effective 4/1/07) 


WAC 296-842-20015 Make sure compressors do not 
create a hazardous breathing air supply. 

IMPORTANT: 

((*)) 1. Ambient-air movers (or pumps) used to supply 
air to respirators must be used according to the manufac- 
turer's instructions. 

((*)) 2. Respirators used with ambient-air movers must 
be approved by NIOSH to operate within the pressure ranges 
of the air mover. 

(1) Locate or modify compressor intakes so they will not 
pick up contaminated air OR exhaust gases such as carbon 
monoxide (CO) from: 

((*)) (a) Fuel-powered vehicles; 

((OR 

*)) (b) The internal combustion motor of the compressor; 


((OR 
*)) (c) Other contaminant sources in the area, for exam- 
ple, a ventilation system discharge. 

Note: ((*)) 1. You may need to reposition or extend the compressor's 
intake or engine exhaust pipe or outlet, especially if they are 
located near each other. 

((*)) 2. Be aware that exhaust gases may not adequately 
disperse when the compressor is operated in: 

((-)) a. An enclosed space such as a small room, a corner, or 
near a wall: or 

(OR 


-)) b. In turbulent wind conditions. 


(2) Equip compressors with suitable air-purifying filters, 
water traps, and sorbents (such as charcoal beds) and main- 
tain them as follows: 

(a) Periodically change or clean them according to the 
manufacturer or supplier's instructions 

(b) Keep a tag at the compressor with the following 
information: 

((-)) G) When the sorbent and filters were last replaced or 
cleaned; 

((-)) Gi) The date of the most recent changes or cleaning; 

((-)) Gii) The signature of the person authorized by the 
employer to perform changes or cleaning. 

Note: To be sure you are providing the recommended operating pres- 
sure for respirators, you may need to install a delivery pressure 
gauge where the respirator's airline hose attaches to the mani- 
fold or other air outlet. 


(3) Make sure the carbon monoxide (CO) level in breath- 
ing air from compressors does NOT exceed ten parts per mil- 
lion (ppm). 

Maintain CO levels below ten ppm in oil lubricated com- 
pressors by using at least one of the following: 


WSR 17-11-119 


(a) An effective CO alarm 


(b) An effective high temperature alarm AND testing the 
air supply often enough to prevent CO levels from exceeding 
ten ppm. 


Note: ((*)) 1. If you do not have a reliable CO-free area available for 
locating your compressor intake, consider these examples of 
methods to prevent CO contamination of the air supply: 

((-)) a. Use of continuous and effective carbon monoxide 
alarms and filters; 

((-)) b. Conduct frequent monitoring of air quality; 

((-)) c. Use a CO converter (converts CO to carbon dioxide). 
((*)) 2. How often to test depends on a number of consider- 
ations, for example: 

((-)) a. Compressor age; 

((-)) b. Maintenance history of the compressor; 

((-)) c Stability of CO readings. 

((*)) 3. If the CO or high temperature alarm cannot be heard by 
the employee, a flashing light or other effective alternative to 
an audio alarm needs to be used. 

((*)) 4. Safeguards, such as alarms, are necessary to prevent CO 
contamination resulting from compressor overheating. When 
alarms are provided, proper maintenance practices such as 
periodic inspections and calibration will help make sure alarms 
remain effective. 

((*)) 5. Any type of oil-lubricated compressor, such as screw or 
piston types, may produce dangerous levels of CO if overheat- 
ing occurs. 

((-)) Old compressors are known to leak oil due to worn parts, 
increasing the possibility for overheating. Newer compressors 
may also overheat if maintenance practices are poor. For exam- 
ple, poor maintenance practices may lead to disconnected or 
incorrectly set alarms, inoperative shut-offs, or an impaired 
cooling system. 

((*)) 6. You need to instruct employees to move to a safe area 
when the alarm sounds AND to stop using respirators. 


AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-22005 Use this medical questionnaire 
for medical evaluations. Use the medical questionnaire in 
Table 10 when conducting medical evaluations. 


Note: ((*)) 1. You may use a physical exam instead of this question- 
naire if the exam covers the same information as the question- 
naire. 

((*)) 2. You may use online questionnaires if the questions are 
the same and the requirements in WAC 296-842-14005 of this 
chapter are met. 

((*)) 3. You may choose to send the questionnaire to the LHCP 
ahead of time, giving time to review it and add any necessary 
questions. 

((*)) 4. The LHCP determines what questions to add to the 
questionnaire, if any; however, questions in Parts 1-3 may not 
be deleted or substantially altered. 


Table 10 
DOSH Medical Evaluation Questionnaire 


Employer instructions: 


e You may use online questionnaires if the require- 
ments in WAC 296-842-14005 are met. 
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DOSH Medical Evaluation Questionnaire 

e You must tell your employee how to deliver or 
send the completed questionnaire to the health care 
provider you have selected. 


e You must NOT review employees' questionnaires. 


Health care provider's instructions: 


e Review the information in this questionnaire and 
any additional information provided to you by the 
employer. 


e You may add questions to this questionnaire at 
your discretion; HOWEVER, questions in Parts 1-3 
may not be deleted or substantially altered. 


e Follow-up evaluation is required for any positive 
response to questions 1-8 in Part 2, or questions 1-6 
in Part 3. This might include: Phone consultations to 
evaluate positive responses, medical tests, and diag- 
nostic procedures. 

e When your evaluation is complete, send a copy of 
your written recommendation to the employer AND 
employee. 


Employee information and instructions: 


e Your employer must allow you to answer this ques- 
tionnaire during normal working hours, or at a time 
and place that is convenient to you. 


e Your employer or supervisor must not look at or 
review your answers at any time. 


Part 1 - Employee Background Information 
ALL employees must complete this part 
Please print 


1. Today's date: 

2. Your name: 

3. Your age (to nearest year): 

4. Sex (circle one): Male / Female 

5. Your height: ___ft. in. 

6. Your weight: __—iibs. 

7. Your job title: 

8. A phone number where you can be reached by the health care professional who reviews this questionnaire (include Area 


Code): 
9. The best time to call you at this number: 


10. Has your employer told you how to contact the health care professional who will review this ques- Yes / No 
tionnaire? 


11. Check the type of respirator(s) you will be using: 

a. N, R, or P filtering-facepiece respirator (for example, a dust mask, OR an N95 filtering-facepiece respirator). 
b. Check all that apply. 

Half mask o Full facepiece mask o Helmet hood o Escape 


Nonpowered cartridge or canister o Powered air-purifying cartridge respirator (PAPR) 


Supplied-air or Air-line 
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Self contained breathing apparatus (SCBA): o Demand or o Pressure demand 
Other: 


12. Have you previously worn a respirator? Yes / No 
If "yes," describe what type(s): 
Part 2 - General Health Information 
ALL employees must complete this part 
Please circle "Yes" or "No" 
1. Do you currently smoke tobacco, or have you smoked tobacco in the last month? Yes / No 
2. Have you ever had any of the following conditions? 
a. Seizures (fits): Yes / No 
b. Diabetes (sugar disease): Yes / No 
c. Allergic reactions that interfere with your breathing: Yes / No 
d. Claustrophobia (fear of closed-in places): Yes / No 
e. Trouble smelling odors: Yes / No 
3. Have you ever had any of the following pulmonary or lung problems? 
a. Asbestosis: Yes / No 
b. Asthma: Yes / No 
c. Chronic bronchitis: Yes / No 
d. Emphysema: Yes / No 
e. Pneumonia: Yes / No 
f. Tuberculosis: Yes / No 
g. Silicosis: Yes / No 
h. Pneumothorax (collapsed lung): Yes / No 
i. Lung cancer: Yes / No 
j. Broken ribs: Yes / No 
k. Any chest injuries or surgeries: Yes / No 
1. Any other lung problem that you have been told about: Yes / No 
4. Do you currently have any of the following symptoms of pulmonary or lung illness? 
a. Shortness of breath: Yes / No 
b. Shortness of breath when walking fast on level ground or walking up a slight hill or incline: Yes / No 
c. Shortness of breath when walking with other people at an ordinary pace on level ground: Yes / No 
d. Have to stop for breath when walking at your own pace on level ground: Yes / No 
e. Shortness of breath when washing or dressing yourself: Yes / No 
f. Shortness of breath that interferes with your job: Yes / No 
g. Coughing that produces phlegm (thick sputum): Yes / No 
h. Coughing that wakes you early in the morning: Yes / No 
i. Coughing that occurs mostly when you are lying down: Yes / No 
j. Coughing up blood in the last month: Yes / No 
k. Wheezing: Yes / No 
1. Wheezing that interferes with your job: Yes / No 
m. Chest pain when you breathe deeply: Yes / No 
n. Any other symptoms that you think may be related to lung problems: Yes / No 
5. Have you ever had any of the following cardiovascular or heart problems? Yes / No 
a. Heart attack: Yes / No 
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b. Stroke: Yes / No 
c. Angina: Yes / No 
d. Heart failure: Yes / No 
e. Swelling in your legs or feet (not caused by walking): Yes / No 
f. Heart arrhythmia (heart beating irregularly): Yes / No 
g. High blood pressure: Yes / No 
h. Any other heart problem that you have been told about: Yes / No 
6. Have you ever had any of the following cardiovascular or heart symptoms? 
a. Frequent pain or tightness in your chest: Yes / No 
b. Pain or tightness in your chest during physical activity: Yes / No 
c. Pain or tightness in your chest that interferes with your job: Yes / No 
d. In the past 2 years, have you noticed your heart skipping or missing a beat: Yes / No 
e. Heartburn or indigestion that is not related to eating: Yes / No 
f. Any other symptoms that you think may be related to heart or circulation problems: Yes / No 
7. Do you currently take medication for any of the following problems? Yes / No 
a. Breathing or lung problems: Yes / No 
b. Heart trouble: Yes / No 
c. Blood pressure: Yes / No 
d. Seizures (fits): Yes / No 
8. If you have used a respirator, have you ever had any of the following problems? (If you have never 
used a respirator, check the following space and go to question 9:) ___ 
a. Eye irritation: Yes / No 
b. Skin allergies or rashes: Yes / No 
c. Anxiety: Yes / No 
d. General weakness or fatigue: Yes / No 
e. Any other problem that interferes with your use of a respirator? Yes / No 
9. Would you like to talk to the health care professional who will review this questionnaire about your 
answers? Yes / No 

Part 3 - Additional Questions for Users of Full-Facepiece Respirators or SCBAs 

Please circle "Yes" or "No" 

1. Have you ever lost vision in either eye (temporarily or permanently)? Yes / No 
2. Do you currently have any of these vision problems? 
a. Need to wear contact lenses: Yes / No 
b. Need to wear glasses: Yes / No 
c. Color blindness: Yes / No 
d. Any other eye or vision problem: Yes / No 
3. Have you ever had an injury to your ears, including a broken ear drum? Yes / No 
4. Do you currently have any of these hearing problems? 
a. Difficulty hearing: Yes / No 
b. Need to wear a hearing aid: Yes / No 
c. Any other hearing or ear problem: Yes / No 
5. Have you ever had a back injury? Yes / No 
6. Do you currently have any of the following musculoskeletal problems? 
a. Weakness in any of your arms, hands, legs, or feet: Yes / No 
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b. Back pain: Yes / No 
c. Difficulty fully moving your arms and legs: Yes / No 
d. Pain or stiffness when you lean forward or backward at the waist: Yes / No 
e. Difficulty fully moving your head up or down: Yes / No 
f. Difficulty fully moving your head side to side: Yes / No 
g. Difficulty bending at your knees: Yes / No 
h. Difficulty squatting to the ground: Yes / No 
i. Climbing a flight of stairs or a ladder carrying more than 25 Ibs: Yes / No 
j. Any other muscle or skeletal problem that interferes with using a respirator: Yes / No 
Part 4 - Discretionary Questions 

Complete questions in this part ONLY IF your employer's health care provider says they are necessary 
1. In your present job, are you working at high altitudes (over 5,000 feet) or in a place that has lower 
than normal amounts of oxygen? Yes / No 
If "yes," do you have feelings of dizziness, shortness of breath, pounding in your chest, or other symp- 
toms when you are working under these conditions: Yes / No 
2. Have you ever been exposed (at work or home) to hazardous solvents, hazardous airborne chemicals 
(such as gases, fumes, or dust), OR have you come into skin contact with hazardous chemicals? Yes / No 
If "yes," name the chemicals, if you know them: 
3. Have you ever worked with any of the materials, or under any of the conditions, listed below: 
a. Asbestos? Yes / No 
b. Silica (for example, in sandblasting)? Yes / No 
c. Tungsten/cobalt (for example, grinding or welding this material)? Yes / No 
d. Beryllium? Yes / No 
e. Aluminum? Yes / No 
f. Coal (for example, mining)? Yes / No 
g. Iron? Yes / No 
h. Tin? Yes / No 
i. Dusty environments? Yes / No 
j. Any other hazardous exposures? Yes / No 
If "yes," describe these exposures: 
4. List any second jobs or side businesses you have: 
5. List your previous occupations: 
6. List your current and previous hobbies: 
7. Have you been in the military services? Yes / No 
If "yes," were you exposed to biological or chemical agents (either in training or combat)? Yes / No 
8. Have you ever worked on a HAZMAT team? Yes / No 
9. Other than medications for breathing and lung problems, heart trouble, blood pressure, and seizures 
mentioned earlier in this questionnaire, are you taking any other medications for any reason (including 
over-the-counter medications)? Yes / No 
If "yes," name the medications if you know them: 
10. Will you be using any of the following items with your respirator(s)? 
a. HEPA filters: Yes / No 
b. Canisters (for example, gas masks): Yes / No 
c. Cartridges: Yes / No 
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11. How often are you expected to use the respirator(s)? 


a. Escape-only (no rescue): Yes / No 
b. Emergency rescue only: Yes / No 
c. Less than 5 hours per week: Yes / No 
d. Less than 2 hours per day: Yes / No 
e. 2 to 4 hours per day: Yes / No 
f. Over 4 hours per day: 

12. During the period you are using the respirator(s), is your work effort: 

a. Light (less than 200 kcal per hour): Yes / No 
If "yes," how long does this period last during the average 

shift: hrs. ___ mins. 


Examples of a light work effort are sitting while writing, typing, drafting, or performing light assembly work; or standing while 
operating a drill press (1-3 Ibs.) or controlling machines. 


b. Moderate (200 to 350 kcal per hour): Yes / No 


If "yes," how long does this period last during the average 
shift: hrs. mins. 


Examples of moderate work effort are sitting while nailing or filing; driving a truck or bus in urban traffic; standing while drill- 
ing, nailing, performing assembly work, or transferring a moderate load (about 35 Ibs.) at trunk level; walking on a level sur- 
face about 2 mph or down a 5-degree grade about 3 mph; or pushing a wheelbarrow with a heavy load (about 100 Ibs.) on a 
level surface. 


c. Heavy (above 350 kcal per hour): Yes / No 
If "yes," how long does this period last during the average 
shift: hrs. mins. 


Examples of heavy work are lifting a heavy load (about 50 Ibs.) from the floor to your waist or shoulder; working on a loading 
dock; shoveling; standing while bricklaying or chipping castings; walking up an 8-degree grade about 2 mph; climbing stairs 
with a heavy load (about 50 Ibs.). 


13. Will you be wearing protective clothing and/or equipment (other than the respirator) when you are 
using your respirator? Yes / No 


If "yes," describe this protective clothing and/or equipment: 

14. Will you be working under hot conditions (temperature exceeding 77°F): Yes / No 
15. Will you be working under humid conditions: Yes / No 
16. Describe the work you will be doing while using your respirator(s): 


17. Describe any special or hazardous conditions you might encounter when you are using your respirator(s) (for example, con- 
fined spaces, life-threatening gases): 


18. Provide the following information, if you know it, for each toxic substance that you will be exposed to when you are using 
your respirator(s): 

Name of the first toxic substance: 

Estimated maximum exposure level per shift: 
Duration of exposure per shift: 

Name of the second toxic substance: 
Estimated maximum exposure level per shift: 
Duration of exposure per shift: 

Name of the third toxic substance: 

Estimated maximum exposure level per shift: 
Duration of exposure per shift: 


The name of any other toxic substances that you will be exposed to while using your respirator: 
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of others (for example, rescue, security). 


19. Describe any special responsibilities you will have while using your respirator(s) that may affect the safety and well being 


AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-22010 Follow these fit-testing proce- 
dures for tight-fitting respirators. 

IMPORTANT: 

((*)) 1. This section contains procedural requirements 
that apply during actual fit testing. 

((*)) 2. See WAC 296-842-15005 of this chapter for fit- 
testing requirements that apply to your overall program. 


Exemptions: This section does NOT apply to employees who: 
((*)) 1. Voluntarily use respirators; or 
((OR 


)) 2. Are required to use mouthpiece respirators. 


(1) Follow the procedure in Table 11 to choose a respira- 
tor for fit testing: 

(a) Prior to conducting fit tests; and 

((AND)) 

(b) Any time your employee must select a different res- 
pirator such as when a previously selected respirator fails a 
test. 

(2) Select and follow at least one of the following fit test 
procedures: 

(a) Qualitative fit-test procedures: 

((#)) G) Isoamyl acetate vapor (IAA, banana oil) in Table 
12; 

((#)) (ii) Saccharine aerosol in Table 13; 

((#)) Gii) Bitrex™ aerosol in Table 14; 

((#)) (iv) Irritant smoke in Table 15. 

(b) Quantitative fit-test procedures: 

((#)) G) Ambient aerosol condensation nuclei counter 
such as the Portacount™, in Table 16; 

((#)) Gi) Controlled negative pressure (CNP) such as the 
FitTester 3000™, in Table 17; 

((#)) Gii) Generated aerosol in Table 18. 

(3) Make sure employees perform the appropriate fit-test 
exercises listed in Table 19. 

(4) Clean and maintain equipment according to the man- 
ufacturer's instructions. 

(5) Make sure during fit testing employees wear any 
safety equipment that could: 

(a) Interfere with respirator fit; and 

((ANB)) 

(b) Be worn in the workplace. For example, chemical 
splash goggles. 

(6) Check, prior to fit testing, for conditions that may 
interfere with the respirator seal or valve functions. If you 
find such conditions, do NOT conduct fit testing for that indi- 
vidual. 
Note: Examples of conditions that may interfere with the respirator 
seal or valve functions include: 

((*)) 1. Moustache, stubble, sideburns, bangs, hairline, and 
other types of facial hair in areas where the respirator facepiece 
seals or that interfere with valve function. 

((*)) 2. Temple bars of corrective eyewear or headgear that 
extend through the face seal area. 
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(7) Follow the appropriate fit test exercises in Table 19 
as indicated. 


Table 11 


Procedure for Choosing a Respirator for Fit Testing 


1. Inform the employee: 
((*)) a. To choose the most comfortable respirator that 
provides an adequate fit 
((*)) b. That each respirator sample represents a differ- 
ent size and, if more than one model is supplied, a dif- 
ferent shape 
((*)) c. That if fitted and used properly, the respirator 
chosen will provide adequate protection 
2. Provide a mirror and show the employee how to: 
((+)) a. Put on the respirator 
((*)) b. Position the respirator on the face 
((*)) c. Set strap tension. 
Note: 
This instruction does NOT take the place of the employee's 
formal training since it is only a review. 
3. Review with the employee how to check for a comfort- 
able fit around the nose, cheeks and other areas on the face. 
((*)) Tell the employee the respirator should be com- 
fortable while talking or wearing eye protection. 
4. Have the employee hold each facepiece against the face, 
taking enough time to compare the fit of each. The 
employee can then either: 
((*)) a. Reject any facepiece that clearly does not feel 
comfortable or fit adequately; or 
((OR 
*)) b. Choose which facepiece is most acceptable and 
which are less acceptable, if any. 
Note: 
((*)) a. Supply as many respirator models and sizes as 
needed to make sure the employee finds a respirator that is 
acceptable and fits correctly 


((*)) b. To save time later, during this step note the more 
acceptable facepieces in case the one chosen fails the fit test 
or proves unacceptable later. 


5. Have the employee wear the most acceptable respirator 
for AT LEAST 5 minutes to evaluate comfort and fit. Do ALL 
of the following during this time: 


((*)) a. Ask the employee to observe and comment 
about the comfort and fit: 
((-)) i. Around the nose, cheeks, and other areas 
on the face 
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Procedure for Choosing a Respirator for Fit Testing 


Isoamyl Acetate (Banana Oil) Vapor Test Procedure 


((-)) ii. When talking or wearing eye protection 


((*)) b. Have the employee put on the respirator and 
adjust the straps until they show proficiency 


((*)) c. Evaluate the respirator's general fit by check- 
ing: 
((-)) i. Proper chin placement 


((-)) ii. Properly tightened straps (do NOT over 
tighten) 


((-)) iti. Acceptable fit across the nose bridge 


((-)) iv. Respirator size; it must span the distance 
from nose to chin 


((-)) y. To see if the respirator stays in position 


((*)) d. Have the employee complete a successful seal 
check as specified in WAC 296-842-22020 of this 
chapter 


((-)) Prior to the seal check they must settle the 
respirator on their face by taking a few slow deep 
breaths WHILE SLOWLY: 


((@)) i. Moving their head from side-to-side; 
and 


((AND 

#)) ii. Up and down. 
6. If the employee finds the respirator unacceptable, 
allow the employee to select another one and return to Step 
5. Otherwise, proceed to Step 7. 
7. Before starting the fit test, you must: 


((*)) a. Describe the fit test including screening proce- 
dures, employee responsibilities, and test exercises; 
and 

((AND 


*)) b. Make sure the employee wears the respirator AT 
LEAST five minutes. 


Table 12 


Isoamyl Acetate (Banana Oil) Vapor Test Procedure 


Important: 
((*)) 1. This is a qualitative fit-test (QLFT) procedure 


((*)) 2. The success of this test depends on preserving 
the employee's odor sensitivity to isoamyl acetate 
(IAA) vapor 
((-)) a. Vapor accumulations in ambient air can 
decrease odor sensitivity. To prevent this: 


((@)) i. Prepare ALL solutions in a location sep- 
arate from screening and test areas 


((#)) ii. Conduct screening and tests in separate 
well-ventilated rooms. For example, use an 
exhaust fan or laboratory hood to prevent IAA 
vapor from accumulating in the room air 


Proposed 


[258 | 


((-)) b. Always use odor-free water, for example, 
distilled or spring water that is 25°C (77°F). 


((*)) 3. Isoamyl acetate is also known as isopentyl ace- 
tate. 


Screening Preparations 


Important: 


Odor threshold screening determines if the employee 
can detect weak concentrations of IAA vapor. 

1. Choose an appropriate location to conduct screening. 
((*)) Conduct screening and tests in separate well-venti- 
lated rooms. 

2. Prepare a stock solution AT LEAST weekly as follows: 
((*)) a. Add one milliliter (ml) of pure [AA to 800 ml of 
odor-free water in a one-liter glass jar with a metal lid 
using a measuring dropper or pipette 
((*)) b. Seal the jar with the lid and shake it for 30 sec- 
onds 
((*)) c. Clean the dropper or pipette. 

3. Prepare the odor test solution daily as follows: 

((*)) a. Add 0.4 ml from the stock solution to 500 ml of 
water in a one liter glass jar with a metal lid using a 
clean pipette or dropper 

((*)) b. Seal the jar with the lid and shake it for 30 sec- 
onds 


((*)) c. Let this solution stand for 2-3 minutes so the 
IAA concentration above the liquid reaches equilibrium 


((*)) d. Label this jar so you know the contents but the 
employee cannot know its contents, for example, "1." 
Note: 
To maintain the integrity of the test, use labels that peel off 
easily AND periodically switch the labels. 
4. Prepare a "test blank" solution as follows: 


((*)) a. Add 500 ml of odor-free water to a one liter 
glass jar with a metal lid 


((*)) b. Seal the jar 


((*)) c. Label the jar so you know the contents but the 
employee cannot know its contents. 


5. Type or neatly print the following instructions on a card 
and place it on the table in front of the two test jars: 


"The purpose of this test is to find out if you can smell 
banana oil at a low concentration. While both jars con- 
tain water, one ALSO contains a small amount of 
banana oil. 


Make sure the lid is secure then pick up a jar and shake 
it for two seconds. Open the jar and sniff at the opening. 
Repeat this for the second jar. 


Tell the individual conducting the fit test which jar con- 
tains banana oil." 
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Isoamyl Acetate (Banana Oil) Vapor Test Procedure 


Isoamyl Acetate (Banana Oil) Vapor Test Procedure 


Test Preparations 


6. Choose an appropriate location to conduct fit testing. 


((*)) Conduct screening and tests in separate well-venti- 
lated rooms. 


7. Assemble the fit test enclosure in the room. 


((*)) a. Invert a clear 55-gallon drum liner over a circu- 
lar 2-foot diameter frame made of plywood or other 
lightweight rigid material OR construct a similar enclo- 
sure using plastic sheeting 


((*)) b. Hang the frame with the plastic covering so the 
top of the enclosure is about six inches above the 
employee's head 


((*)) c. Attach a small hook inside top center of the 
enclosure 


((*)) d. Tape a copy of the test exercises (see Table 19) 
to the inside of the test enclosure where the employee 
can read it. 


8. Have organic vapor cartridges or equivalent on hand for 
each employee's chosen respirator. 


9. Have ready a 6 x 5-inch piece of paper towel or other 
porous absorbent single-ply material AND 0.75 ml of pure 
IAA. Do NOT apply IAA yet. 

Note: 

As an alternative to using the paper towel, you may use an 
IAA test swab OR ampoule if it has been demonstrated to 
generate an equivalent test concentration. 


Screening 


10. Have the employee, while NOT wearing a respirator, 
follow the instructions on the card provided. 
((*)) a. If the employee correctly identifies the jar con- 
taining IAA, proceed to conduct testing (Step 11) 
((+)) b. If the employee is NOT able to correctly identify 
the jar containing IAA, you must STOP and use a differ- 
ent fit test protocol. 


Testing 


11. BEFORE entering the fit test room, have the employee 
attach cartridges, put on, properly adjust, and seal check the 
respirator. Have the employee enter the test enclosure. 


12. Wet the paper towel with 0.75 ml of pure IAA AND fold 
it in half. 


13. Pass the paper towel to the employee inside the enclo- 
sure AND instruct the employee to hang it on the hook at the 
top of the enclosure. 


14. Wait two minutes for the IAA vapor to fill the enclo- 
sure. 
((*)) a. While waiting, explain the fit test, including the 
purpose of the test exercises, the importance of cooper- 
ation, and that you must be informed if a banana-like 
odor is detected during the test 


((*)) b. You may also demonstrate the test exercises. 


15. Have the employee perform the appropriate fit-test 
exercises in Table 19. 
((*)) a. If the employee does NOT detect IAA while per- 
forming test exercises, the fit test has been PASSED. Pro- 
ceed as follows: 
((-)) i. BEFORE leaving the enclosure, have the 
employee break the respirator seal and inhale. If 
they detect IAA, the test is valid 
((-)) ii. When exiting the employee must remove the 
paper towel and give it to the individual conducting 
the fit test. This prevents IAA vapor from building 
up in the enclosure during subsequent tests 
((-)) ii. The individual conducting the fit test must 
keep used paper towels in a self-sealing plastic bag 
to prevent area contamination 
((*)) b. If the employee detects IAA during any test 
exercise, the fit test has FAILED. STOP and have the 
employee do the following: 
((-)) i. Quickly return to the selection room to 
remove the respirator. This avoids decreasing the 
employee's odor sensitivity 
((-)) ii. Select another respirator 
((-)) ili. Repeat screening and testing 
((m)) At this stage, if the employee fails the 
screening part of this procedure, the employee 
can repeat it AFTER waiting at least five minutes 
for odor sensitivity to return. 


Table 13 


Saccharin Aerosol Test Procedure 


Screening Preparations 
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Important: 
((*)) This is a qualitative fit-test (QLFT) procedure 


((*)) Taste threshold screening determines whether the 
employee being tested can detect the taste of saccharin 
((-)) The employee must NOT eat, smoke, chew 

gum or drink anything but plain water for at least 
fifteen minutes BEFORE the fit test. Sweet foods or 
drink consumed before the test may make the 
employee unable to detect saccharin during screen- 
ing 
((-)) Nebulizers must be thoroughly rinsed in water 
and shaken dry: 

((@)) Each morning and afternoon 

OR 


((m)) At least every four hours. 
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Saccharin Aerosol Test Procedure 


Saccharin Aerosol Test Procedure 


Screening Preparations 


Screening Preparations 


((*)) You may use commercially prepared solutions 
if they meet the requirements in this procedure. 
1. Obtain a test enclosure (hood) that meets the following 
specifications: 
((*)) a. Twelve inches in diameter by fourteen inches 
tall 
((*)) b. A clear front portion 
((*)) c. Enough space inside to allow free movement of 
the head when a respirator is worn 


((*)) d. A 3/4 inch (or 1.9 centimeter) hole to accommo- 
date the nebulizer nozzle. The hole must line up in front 
of the wearer's nose and mouth. 

Note: 

((*)) An enclosure similar to the 3M hood assembly, parts 

#FT 14 and #FT 15 combined, meets these specifications 


((*)) This enclosure can also be used for testing. 


2. Obtain and assemble two clean DeVilbiss Model 40 
Inhalation Medication Nebulizers OR equivalent. 


3. Prepare the screening solution as follows: 
((*)) a. Dissolve 830.0 milligrams of sodium saccharin 
USP in 100 ml of warm distilled water:_or 
((OR 
*)) b. IF you have already prepared the fit-test solution, 
you can make the screening solution by adding 1 ml of 
this solution to 100 ml of distilled water. 
4. Add about 1 ml of the screening solution to one of the 
nebulizers. 


((*)) Mark this nebulizer to distinguish it from the one 
to be used for fit testing. 


Test Preparations 


5. Prepare the fit-test solution as follows: 
((*)) Add 83.0 grams of sodium saccharin to 100 ml of 
warm water. 
6. Add about | ml of the test solution to the second nebu- 
lizer. 
((*)) Mark this nebulizer to distinguish it from the one 
to be used for screening. 


7. Have particulate filters ready for the employee's chosen 
respirator or have filtering-facepiece respirators ready. 


Screening 


8. Have the employee, while NOT wearing a respirator, put 
on the test enclosure. 
9. Instruct the employee to: 


((*Breath)) a. Breathe through a slightly open mouth 
with tongue extended during screening AND testing 
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((*)) b. Immediately report when a sweet taste is 
detected. 
10. Insert the nebulizer into the front hole of the test enclo- 
sure AND administer saccharin as follows: 
((*)) a. Direct the nozzle away from the employee's 
nose and mouth 


((*)) b. Complete 10 squeezes in rapid succession 


((*)) c. Each time firmly squeeze the bulb so it collapses 
completely, then release and allow it to fully expand. 


11. Ask the employee if a sweet taste is detected. 


((*)) a. If YES, screening is completed. Proceed to con- 
duct testing, Step 14, AFTER you: 


((-)) i. Ask the employee to remember the taste for 
reference during the fit test 


((-)) ii. Note the employee's taste threshold as "10" 
regardless of the number of squeezes actually com- 
pleted 


((*)) b. If NO, screening must continue. Proceed to Step 
12. 


12. Repeat with 10 more squeezes. Then follow Step 11 
again; EXCEPT this time note the employee's taste threshold 
as "20" IF a sweet taste is reported. 
((*)) Ifa sweet taste is still NOT detected, repeat with 10 
more squeezes and follow Step 11 one last time; 
EXCEPT this time note "30" for the taste threshold IF a 
sweet taste is reported. 


13. If NO sweet taste is reported after 30 squeezes, you must 
STOP and choose a different fit-test protocol for the 
employee. 


Test 


Important! 


((*)) Periodically check nebulizers to make sure they do 
not clog during use. A test is NOT valid if the nebulizer 
is clogged at the end of the test. 


14. Have the employee attach particulate filters, put on, 
properly adjust, and seal check the respirator. Have the 
employee put on the test enclosure (hood). 


15. Instruct the employee to immediately report if a sweet 
taste is detected. 


16. Insert the nebulizer into the front hole of the test enclo- 
sure AND administer the same number of squeezes, either 
10, 20, or 30, as noted during screening. 

17. Have the employee perform the appropriate fit-test 
exercises as described in Table 19. During this step: 


((*)) a. Replenish the aerosol in the hood EVERY 30 sec- 
onds using 1/2 the number of squeezes used in Step 16, 
either 5, 10, or 15 
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Saccharin Aerosol Test Procedure 


Bitrex™ Aerosol Test Procedure 


Screening Preparations 


((*)) b. The employee must report if a sweet taste is 
detected: 


((-)) If NO saccharin is tasted, the test has been 
PASSED 


((#)) i. If saccharin is tasted the test has FAILED, 
have the employee select another respirator; and 


(AND 


m)) ii. Repeat screening and testing. 


Table 14 


Bitrex™ Aerosol Test Procedure 


Important! 
((*)) This is a qualitative fit-test (QLFT) procedure 


((*)) Bitrex™ (denatonium benzoate) is routinely used 
as a taste aversion agent in household liquids that chil- 
dren should not drink and is endorsed by the American 
Medical Association, the National Safety Council, and 
the American Association of Poison Control Centers 


((*)) The employee must NOT eat, smoke, chew gum or 
drink anything but plain water for at least fifteen min- 
utes BEFORE the fit test. 


Note: 

((*)) An enclosure similar to the 3M hood assembly, 
parts #FT 14 and #FT 15 combined, meets these speci- 
fications 


((*)) This enclosure can also be used for testing. 
2. Obtain and assemble two clean DeVilbiss Model 40 
Inhalation Medication Nebulizers OR equivalent: 
3. Prepare the screening solution as follows: 
((*)) a. Make up a 5% salt solution by dissolving 5.0 
grams of salt (sodium chloride) into 100 ml of distilled 
water 


((*)) b. Dissolve 13.5 milligrams of Bitrex™ in the salt 
solution. 
4. Add about 1 ml of the screening solution to one of the 
nebulizers. 


((*)) Mark this nebulizer to distinguish it from the one 
to be used for fit testing. 


Test Preparations 


Screening Preparations 


Important! 


((*)) Taste threshold screening determines whether the 
employee being tested can detect the taste of Bitrex™ 


((*)) Nebulizers must be thoroughly rinsed in water and 
shaken dry: 


((-)) Each morning and afternoon 
OR 
((-)) At least every four hours. 
((*)) You may use commercially prepared solutions if 
they meet the requirements in this procedure. 
1. Obtain a test enclosure that meets the following specifi- 
cations: 
((*)) a. Twelve inches in diameter by fourteen inches 
tall 
((*)) b. A clear front portion 
((*)) c. Enough space inside the front to allow free 
movement of the head when a respirator is worn 
((*)) d. 3/4 inch (or 1.9 centimeter) hole to accommo- 
date the nebulizer nozzle. The hole must line up in front 
of the wearer's nose and mouth. 


5. Prepare the fit test solution. 


((*)) a. Dissolve 10.0 grams of salt (sodium chloride) 
into 200 ml of distilled water 
((*)) b. Add 337.5 milligrams of Bitrex™ to the 
warmed salt solution. 
6. Add about | ml of the test solution to the second nebu- 
lizer. 
((*)) Mark this nebulizer to distinguish it from the one 
used for screening. 


7. Have particulate filters ready for the employee's chosen 
respirator or have filtering-facepiece respirators ready. 


Screening 


Important: 
The employee must NOT eat, smoke, chew gum or drink 
anything but plain water for at least fifteen minutes 
BEFORE the screening and test 
8. Have the employee, while NOT wearing a respirator, put 
on the test enclosure. 
9. Instruct the employee to: 
((*Beeath)) a. Breathe through a slightly opened mouth 
with tongue extended during screening AND testing 
((*)) b. Immediately report when a bitter taste is 
detected. 
10. Insert the nebulizer into the front hole of the test enclo- 
sure AND administer Bitrex™ as follows: 
((*)) a. Direct the nozzle away from the employee's 
nose and mouth 


((*)) b. Complete 10 squeezes in rapid succession 
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((*)) c. Each time firmly squeeze the bulb so it collapses 
completely, then release and allow it to fully expand. 


11. Ask the employee whether a bitter taste is detected. 


((*)) a. If YES, screening is completed. Proceed to con- 
duct testing, Step 14, AFTER you: 


((-)) i. Ask the employee to remember the taste for 
reference during the fit test 


((-)) ii. Note the employee's taste threshold as "10," 
regardless of the number of squeezes actually com- 
pleted 


((*)) b. If NO, screening must continue. Proceed to Step 
12. 


12. Repeat with 10 more squeezes. Then follow Step 11 
again; EXCEPT this time note the employee's taste threshold 
as "20" IF a bitter taste is reported. 
((*)) Ifa bitter taste is still NOT detected repeat with 10 
more squeezes and follow Step 11 one last time; 
EXCEPT this time note "30" for the taste threshold IF a 
bitter taste is reported. 
13. If NO bitter taste is reported after 30 squeezes, you must 
STOP and choose a different fit-test protocol for the 
employee. 


Test 


14. Have the employee attach particulate filters, put on, 
properly adjust, and seal check the respirator. Have the 
employee put on the test enclosure. 
15. Instruct the employee to: 
((*)) a. Breathe through a slightly opened mouth with 
tongue extended during screening AND testing 
((*)) b. Immediately report when a bitter taste is 
detected. 


16. Insert the nebulizer into the front hole of the test enclo- 
sure AND administer the same number of squeezes, either 
10, 20, or 30, as noted during screening. 


17. Have the employee perform the appropriate fit-test 
exercises as described in Table 19. During this step: 


((*)) a. Replenish the aerosol in the hood EVERY 30 sec- 
onds using 1/2 the number of squeezes used in Step 16, 
either 5, 10, or 15 


((*)) b. The employee must report if a bitter taste is 
detected: 


((-)) i. If NO Bitrex™ is tasted, the test has been 
PASSED 


((-)) i. If Bitrex™ is tasted the test has FAILED. 
Have the employee: 


((m)) A. Select another respirator; and 
((AND 


m)) B. Repeat all screening and testing steps. 


Proposed 


Washington State Register, Issue 17-11 


Table 15 


Irritant Smoke (Stannic Chloride) Test Procedure 


Important: 


((*)) DO NOT USE A TEST ENCLOSURE OR HOOD FOR 
THIS FIT TEST! 


((*)) This is a qualitative fit-test (QLFT) procedure 


((*)) During this test an employee is exposed to irritat- 
ing smoke containing hydrochloric acid produced by a 
stannic chloride ventilation smoke tube to detect leak- 
age. The smoke will irritate eyes, lungs, and nasal pas- 
sages 

((*)) Employee sensitivity varies, and certain employ- 
ees may respond more intensely than others exposed to 
irritant smoke. The individual conducting the fit test 
must take precautions to minimize the employees' 
exposure to irritant smoke 


((*)) Conduct fit testing in an area with adequate venti- 
lation to prevent exposure of the individual conducting 
the fit test and build-up of irritant smoke in the ambient 
air. 


Screening AND Test Preparations 


Important: 


Sensitivity screening is necessary to determine 
whether the employee can detect a weak concentration 
of irritant smoke AND whether any gross facepiece 
leakage is detected. 


1. Obtain only stannic chloride (ventilation) smoke tubes, 
AND an aspirator squeeze bulb OR use a low-flow air pump 
set to deliver 200 milliliters of air flow per minute. 


2. Equip the employee's chosen respirator with P100 series 
filters if a negative pressure air-purifying respirator will be 
tested. If a powered air-purifying respirator (PAPR) will be 
tested equip the respirator with high-efficiency particulate 
air (HEPA) filters. 


Screening 
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Important! 


When performing sensitivity screening checks use 
only the MINIMUM amount of smoke necessary to 
elicit a response from the employee. 


3. Advise the employee that the smoke can be irritating to 
eyes, lungs, and nasal passages AND instruct the employee 
to keep eyes closed while exposed. 


4. Break both ends of the ventilation smoke tube AND fit a 
short piece of plastic tubing, for example, two-to-six inches 
of tygon tubing, over one end to prevent exposure to the 
sharp end of the tube. Connect the other end to an aspirator 
bulb or a low-flow air pump set to deliver a flow of 200 ml 
per minute. 
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Irritant Smoke (Stannic Chloride) Test Procedure 


5. While the employee is NOT wearing a respirator, have the 
employee smell a weak concentration of irritant smoke to 
become familiar with its irritating properties. 


((*)) Carefully direct a small amount of irritant smoke 
toward the employee. 


Test 


Test 6. Have the employee attach respirator filters, put on, 
adjust, and seal check the respirator without assistance. The 
employee must be proficient at these tasks. 


7. Remind the employee to keep eyes closed during testing. 


8. Direct a stream of irritant smoke toward the respirator's 
face seal area as follows: 


((*)) a. Begin at least 12 inches from the facepiece AND 
move the smoke around the whole perimeter of the 
mask 


((*)) b. Gradually make two more passes around the 
perimeter of the facepiece, moving to within 6 inches 
of the respirator 
((*)) c. STOP at any time the employee detects smoke in 
the facepiece. If this occurs a different respirator will 
need to be chosen and tested, beginning with sensitiv- 
ity screening. 
9. Have the employee perform appropriate fit-test exercises 
in Table 19 IF the employee has NOT had an involuntary 
response such as evidence of coughing, flinching, or other 
response, OR detected smoke in the facepiece. 
((*)) Continue to direct smoke from a distance of 6 
inches around the facepiece perimeter 
((-)) If smoke is detected at any time the test has 
FAILED. A different respirator must be chosen and 
tested, starting with sensitivity screening 
((-)) If NO smoke is detected proceed to Step 10. 
10. Have the employee remove the respirator AND perform 
another sensitivity screening check as follows: 
((*)) a. Continue to use the smoke tube used for fit test- 
ing 
((*)) b. Carefully direct a SMALL amount of irritant 
smoke toward the employee 
((-)) i. The test has been PASSED IF the employee 
responds to the smoke 
((-)) i. The fit test is VOIDED IF the employee does 
NOT respond to the smoke. 


Table 16 


Ambient Aerosol Condensation Nuclei Counter 
(Portacount™) Test Procedure 


Important: 
((*)) This is a quantitative (QNFT) fit-test procedure 


Ambient Aerosol Condensation Nuclei Counter 
(Portacount™) Test Procedure 


((*)) This method uses a particle counting instrument 

that measures and compares the particle concentration 
both inside and outside the respirator facepiece while 
the employee performs a series of test exercises 


((*)) Particles in the ambient air are used as the test 
aerosol. 


Test Preparations 


1. Obtain a test instrument such as a Portacount™., 


2. Have probed respirators available for each respirator 
model and size the employer uses, OR have a sampling 
adapter available if the employee's actual or chosen respira- 
tor will be tested. 


Note: 

((*)) A probed respirator has a special fitting installed 
on the facepiece designed to connect with the end of 
the test instrument's plastic sampling tube so that air 
samples can be taken inside the facepiece. Probed res- 
pirators can be obtained from the respirator manufac- 
turer, or distributor, AND can only be used for fit-test- 
ing purposes 


((*)) Contact TSI Inc., OR the respirator's manufacturer 
to obtain probed respirators or facepiece sampling 
adapters. 


3. Follow the test instrument manufacturer's instructions 
for test preparation, including particle, zero, and system 
checks. Make sure the instrument's pass OR fail criterion is 
programmed to the following MINIMUM performance lev- 
els: 


((*)) a. For half-facepiece respirators, an overall mini- 
mum fit factor of 100 as a passing level 


((*)) b. For full-facepiece respirators, an overall mini- 
mum fit factor of 500 as a passing level 


4. Have high-efficiency particulate air (HEPA) filters, OR 
other respirator filters available that are capable of prevent- 
ing significant penetration by particles generated by the test 
instrument such as, P100 or N95 series filters. 
((*)) If you will use a sampling adapter instead of 
probed respirators be sure to have the correct type for 
the respirators chosen. 


Test 
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5. Properly attach the sampling line to the facepiece probe 
or sampling adapter. 

6. Have the employee attach respirator filters, put on, prop- 
erly adjust, and wear the respirator five minutes BEFORE 
the fit test. During this time you and the employee must 
evaluate the respirator's general fit by checking: 


((*)) a. Proper chin placement 


((*)) b. Properly tightened straps (do NOT over tighten) 
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Ambient Aerosol Condensation Nuclei Counter 
(Portacount™) Test Procedure 


((*)) c. Acceptable fit across the nose bridge 


((*)) d. Respirator size. It must span the distance from 
nose to chin 
((*)) e. To see if the respirator stays in position. 
Note: 
Wearing the respirator for five minutes permits the 
employee to make certain the respirator is comfortable 
AND allows for purging of ambient particles trapped 
inside the facepiece. 
7. Have the employee perform a seal check. Make sure the 
sampling line is crimped to avoid leakage during the seal 
check. If NO leakage is detected, proceed to Step 8. If leak- 
age is detected: 
((*)) a. Determine the cause; and 
((AND 
*)) b. If leakage is due to a poorly fitting facepiece, 
have the employee: 
((-)) i. Choose another respirator size or model; and 
((AND 
-)) ii. Start again at Step 6. 
8. Start the fit test cycle. 
((*)) a. Follow the manufacturer's instructions for oper- 
ating the test instrument 
((*)) b. Have the employee perform the appropriate fit- 
test exercises in Table 19 
((-)) The test instrument will automatically stop and 
calculate the overall fit factor. Use this result to 
determine whether or not the test is passed 
((#)) The test has been PASSED if the overall fit 
factor is at least 100 for a half facepiece, OR 500 
for a full facepiece 
((#)) The test has FAILED if the overall fit factor 
is below 100 for a half facepiece or 500 for a full 
facepiece. 
Note: 
If the test has failed, have the employee select 
another respirator model or size following Table 
11 AND repeat this procedure. 


Table 17 


Controlled Negative Pressure (CNP) Test Procedure 


Important! 
((*)) This is a quantitative fit-test (QNFT) procedure 
((*)) This method determines respirator fit by measur- 
ing how much the facepiece leaks when it is subject to 
a slight negative pressure AFTER various premeasure- 
ment activities 


Proposed 


Controlled Negative Pressure (CNP) Test Procedure 


((*)) Instruments used must have a nonadjustable test 
pressure of 15.0 mm water pressure 


((*)) Measurements occur while employees remain still 
AND hold their breath for 10 seconds 


((*)) No test aerosols are used. Respirator cartridges are 
not needed for this test. Sampling manifolds that 
replace the filter cartridges are available from the 
instrument manufacturer, and allow fit testing of an 
employee's own respirator. 


Test Preparations 


1. Make sure the individual conducting the fit test is thor- 
oughly trained to perform this test. 


2. Obtain a CNP test instrument such as a FitTester 3000™. 
Make sure: 


((*)) a. Defaults are set at: 


((-)) i. -15mm (-0.58 inches) of water test pres- 
sure; and 


(AND 


-)) ii. A modeled inspiratory flow rate of 53.8 
liters per minute 


((*)) b. It has an effective audio warning device or 
visual screen tracing that signals when employees fail 
to hold their breath. 


Note: 

((*)) You are not required to obtain test recording and 
printing equipment such as computers OR printers. 
Hand recording results is acceptable 


((*)) To see default settings, check the instrument's 
"REDON protocol." 


3. Obtain facepiece adapters appropriate for each test respi- 
rator. 


Note: 

((*)) Adapters are either a one-piece (for SCBA 
facepieces), OR two-piece (for dual cartridge 
facepieces) device providing a manifold and breathing 
valve system. For positive pressure respirators, you 
will need to obtain an additional fitting, available from 
the respirator manufacturer, to convert the facepiece to 
negative pressure 


((*)) To obtain adapters, contact the CNP instrument's 
distributor, Occupational Health Dynamics, OR the res- 
pirator manufacturer. 


Test 
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Important! 


((*)) The respirator must not be adjusted once the fit- 
test exercises begin. Any adjustment voids the test and 
the test must be repeated. 


4. Explain the test procedure to the employee. 
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5. Train the employee on how to hold a breath for at least 10 
seconds. 


6. Prepare the respirator for the fit test as follows: 


((*)) a. Remove or prop open the inhalation valves. Ifa 
breathing tube is present, disconnect it 


((*)) b. Replace cartridges, if present, with the manifold 
and breathing valve adapter 


((-)) For positive pressure facepieces, mount 
the manufacturer's additional fitting followed 
by the manifold-breathing valve adapter 


((*)) c. Connect the respirator to the CNP device 
according to the CNP instrument manufacturer's direc- 
tions. 


7. Have the employee put on, adjust, and seal check the res- 
pirator without assistance. 


8. Turn on the instrument AND have the employee stand and 
perform the fit-test exercises in Table 19. Once exercises 
begin, any adjustments will void the test and you must 
begin again. 

9. Once test exercises are completed, ask the employee 
about facepiece comfort. If the employee states the respira- 
tor is unacceptable, repeat the fit test using another size or 
model. 


10. Determine the overall fit factor for each employee by 
calculating the harmonic mean of the fit-testing exercises 
as follows: 


Overall fit factor = n 
1/ffE1 + 1/ffE2 + 1/ffE3... + 1/ffEn 
Where: 


n= The number of exercises; 
ffE1 = The fit factor for the first exercise; 
ffE2 = The fit factor for the second exercise; 
ffE3 = The fit factor for the third exercise; and 
ffEn = The fit factor for the nth exercise. 

((*)) The test is PASSED IF the overall fit factor obtained 


is at least 100 for a half facepiece, or at least 500 for a 
full facepiece 
((*)) The test has FAILED IF the fit factor is less than 100 
for a half facepiece; 500 for a full facepiece 
((-)) If the test has FAILED you must have the 
employee select another respirator model or 
size following the steps in Table 11 AND repeat 
this procedure, starting at Step 6. 


[265 ] 


WSR 17-11-119 


Proposed 


WSR 17-11-119 Washington State Register, Issue 17-11 


Table 18 


Generated Aerosol Test Procedure 


Important: 
e This is a quantitative (QNFT) fit-test procedure 


e In this method, a test aerosol is used to challenge the facepiece seal while aerosol concentrations inside and outside 
the facepiece are measured during test exercises 


e Special equipment is needed to generate, disperse, detect, and measure test aerosols. 


Test Preparations 


1. Test aerosol. 
((*)) Use a particulate, for example, corn oil, polyethylene glycol 400, di-2-ethyl hexyl sebacate, or sodium chloride. 
2. Instrumentation. 
((*)) Do ALL the following: 
((-)) a. Obtain and use aerosol generation, dilution, and measurement systems appropriate for particulates 
((-)) b. Use an aerosol-generating instrument that will maintain test concentrations within a 10% variation 
((-)) c. Select a sampling instrument that allows for a computer record or strip chart record to be created 


((#)) The record must show the rise and fall of test agent concentration during each inhalation and exhalation 
at fit factors of at least 2000. 


Note: Integrators, or computers that integrate the amount of test agent penetration leakage into the respi- 
rator for each exercise, may be used if a record of the readings is made. 


((-)) d. Minimize the time interval between the activity and the recording of the activity so you can clearly connect 
what you see to what is being recorded. For example, use a small diameter and length of sampling line. 


3. Test enclosure. 
((*)) Do ALL the following: 
((-)) a. Make sure the enclosure is equipped and constructed to effectively: 


((@)) i. Maintain a uniform concentration of the test agent inside the enclosure. For example, the enclosure must 
be large enough to allow ALL employees freedom of movement during testing WITHOUT disturbing the test con- 
centration or measurement instrument 


((m)) ii. Keep the test agent from contaminating the air outside the enclosure. For example, use a HEPA filter to 
purify exhausted air 


((œ)) iii. Allow the individual conducting the fit test to view the employee during the test 


((-)) b. Make sure the tubing used to collect samples from the enclosure AND respirator is the same material, diam- 
eter, AND length. This makes the effect of aerosol loss caused by deposition in each sample line equal 


((-)) c. If sodium chloride is used, relative humidity inside the enclosure must be kept below 50%. 
4. Prepare test respirators. 
((*)) Do ALL the following: 
((-)) a. Inspect test respirators regularly for missing parts AND damage 
((-)) b. Keep test respirators in proper working order 
((-)) c. Make sure in-mask sampling probes are: 


((#)) i. Designed and installed so the air sample will be drawn from the employee's breathing zone; midway 
between the nose and mouth; and 


((AND 
#)) ii. The probe extends inside the facepiece at least 1/4 inch 


((-)) d. Make sure sampling ports such as probes, or adapters on respirators are constructed and installed so they do 
NOT: 


((@)) i. Block air flow into the sampling line 
(œ) ii. Leak 
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((m)) iii. Interfere with the respirator's fit or performance 
((*)) Have high efficiency particulate air (HEPA) filters OR P100 series filter available 


((-)) Replace filters when increased breathing resistance is detected OR when the test agent has altered the filter 
material's integrity. 


Test 


Important! 


((*)) Throughout the test, maintain the employee's exposure to any test agent below the established exposure limit. 
Exposures allowed must be based on exposure time and exposure limit duration 


((*)) If a single peak penetration exceeds 5% for half facepieces OR 1% for full facepieces: 
((-)) STOP the test; and 
(AND 
-)) Have the employee select another respirator for testing. 
5. Have the employee attach filters, put on, adjust, and seal check the respirator. 
((*)) a. Be sure to crimp the sampling line to avoid pressure leaks during the seal check;_and 
(AND 
*)) b. Have the employee adjust the respirator straps, without assistance, so the fit is comfortable. Do NOT over tighten. 
6. OPTIONAL Step. To save time conduct a screening test to quickly identify poorly fitting respirators. 


Note: 
You may use a qualitative screening test OR an ambient aerosol condensation nuclei counter instrument in the count 
mode. 


7. Make sure test aerosol concentration is reasonably stable. 


((*)) If a canopy or shower curtain enclosure is used, determine stability of the test aerosol concentration AFTER the 
employee enters the enclosure. 


8. Have the employee enter the test enclosure and connect the respirator to the sample lines. 
9. Immediately after entering the enclosure measure test aerosol concentration inside the respirator. 
((*)) Make sure the peak penetration does NOT exceed 5% for half facepieces, OR 1% for full facepieces. 
10. Have employee perform the appropriate fit-test exercises in Table 19. 
((*)) Do NOT adjust the respirator once exercises begin. 
11. Calculate the overall fit factor as specified in Steps 12-13. The fit test is: 
((*)) a. PASSED IF the minimum fit factor of 100 for half facepieces OR 500 for full facepieces is obtained; or 


((OR 
*)) b. IF a passing fit factor is NOT obtained, the test has FAILED and you must have the employee select and test another 
respirator. 
Calculations 
Important! 


((*)) Do NOT count the grimace exercise measurements during these calculations 
((*)) Take into account the limitations of instrument detection when determining fit factors. 
12. Calculate individual fit factors for EACH exercise by applying the following: 
Exercise fit factor (ffE) = Average test enclosure concentration 


Test aerosol concentration inside the respirator 
((*)) a. To determine the average test enclosure concentration use one of the following methods: 


((-)) 1. Arithmetic average of the concentration before and after each test (an average of two values per 
entire test) 
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((-)) ii. Arithmetic average of concentration before and after each exercise (an average of two values per 
exercise) 


((-)) iii. True average measured continuously during the respirator sample 
((*)) b. Determine the test aerosol concentration inside the respirator in one of the following ways: 
((-)) Average peak penetration values. Determine aerosol penetration for each exercise by: 
((#)) i. Using integrators or computers that calculate the actual test agent penetration; or 
((OR 
m)) ii. Average the peak heights shown on the strip chart recording, graph, or by computer integra- 
tion 
((-)) c. Maximum peak penetration. Use strip chart recordings to determine the highest peak penetration 
for each exercise and use this value 


((-)) d. Area under the peaks. Use computerized integration or other appropriate calculations to integrate 
the area under individual peaks for each exercise. 


13. Using individual exercise fit factors (ffE) calculate the overall fit factor by doing ALL of the following: 
((*)) a. Convert each exercise fit factor to a penetration value; 
((*)) b. Determine the average penetration value; 
((*)) c. Convert the average penetration value back to a fit factor; or 
((eR)) 


Use this equation to calculate the overall fit factor: 


Overall fit factor = n 
1/ffE1 + 1/ffE2 + 1/ffE3... + 1/ffEn 

Where: 
n = The number of exercises; 
ffE1 = The fit factor for the first exercise; 
ffE2 = The fit factor for the second exercise; 
ffE3 = The fit factor for the third exercise; and 
ffEn = The fit factor for the nth exercise. 


Table 19 


Fit-Test Exercises 


Important: 

((*)) This list applies when you use any fit test 

((*)) Employees tested must perform ALL exercises marked with an "X" as described for the fit-test procedure used 
((-)) Once exercises begin, any adjustments made void the test AND you must begin again 


((-)) After test exercises are completed, you must ask the employee about the comfort of the respirator. If it has become 
unacceptable, have the employee choose another one for testing 
((*)) When the controlled negative pressure procedure is used, STOP and repeat the test if the employee adjusts the respirator 
OR takes a breath and fails to hold it for 10 seconds 


((*)) Controlled negative pressure tests conducted according to the method published in 29 C.F.R. 1910.134, Appendix A are 
an acceptable alternative to the method outlined below. 


Fit-Test Procedures 


Quantitative Pro- | Controlled Nega- 
Qualitative Pro- | cedures; EXCEPT | tive Pressure Pro- 
Description of Required Fit-Test Exercises cedures the CNPP cedure (CNPP) 


((*)) Normal breathing 
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((-)) Breathe normally, while standing for one minute X 


((*)) Deep breathing 
((-)) Breathe slowly and deeply while standing for one minute X 
((-)) Take caution to avoid hyperventilating 


((*)) Head side to side 


((-)) Slowly turn head from side to side while standing for one 
minute, pausing at each extreme position to inhale X 


((-)) Be careful to NOT bump the respirator 


((*)) Head up and down 


((-)) Slowly move head up and down while standing for one X 
minute, inhaling in the up position 


((-)) Be careful to NOT bump the respirator 


((+)) Talking 
((-)) Talk slowly and loud enough to be heard clearly by the 


individual conducting fit testing for one minute. Choose ONE 
of the following: 


((#)) Read from a prepared text such as the Rainbow Pas- X 
sage! 
((#)) Count backward from 100 


((œ)) Recite a memorized poem or song. 


((*)) Grimace 
((-)) Smile or frown for fifteen seconds. 


((*)) Bending over 
((-)) Bend over to touch toes while standing. Repeat at a com- 
fortable pace for one minute 
OR X 


((-)) Jog in place for one minute if the test enclosure, such as 
a hood, does not permit bending over 


((*)) Normal breathing 


((-)) Breathe normally while standing for one minute X 


((*)) Face forward 


((-)) Premeasurement activity: Stand and breath normally, 


without talking, for 30 seconds X 
((-)) Measurement position: Face forward while holding 
breath for 10 seconds 
((*)) Bending over 
((-)) Premeasurement activity: While standing, bend at the 
waist, as if to touch toes X 
((-)) Measurement position: Hold the bending position with 
face parallel to the floor while holding breath for 10 seconds 
((*)) Head shaking 
((-)) Premeasurement activity: Vigorously shake head from 
side to side for about 3 seconds while shouting X 


((-)) Measurement position: Face forward, while holding 
breath for 10 seconds 


((*)) Redon-1 
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((-)) Premeasurement activity: Loosen all facepiece straps 
and remove the respirator completely, then put it back on x 
((-)) Measurement position: Face forward while holding 
breath for 10 seconds 


((*)) Redon-2 


((-)) Repeat the premeasurement activity and measurement X 
position described in Redon-1 


'The Rainbow Passage: 

"When the sunlight strikes raindrops in the air, they act like a prism and form a rainbow. The rainbow is a division of white light into many beautiful colors. 
These take the shape of a long round arch, with its path high above, and its two ends apparently beyond the horizon. There is, according to legend, a boiling 
pot of gold at one end. People look, but no one ever finds it. When a man looks for something beyond reach, his friends say he is looking for the pot of 
gold at the end of the rainbow." 


AMENDATORY SECTION (Amending WSR 07-05-072, filed 2/20/07, effective 4/1/07) 


WAC 296-842-22015 Follow procedures established for cleaning and disinfecting respirators. Follow the procedure 
in Table 20 for cleaning and disinfecting respirators. 


Table 20 
Respirator Cleaning Procedure 
Step Task 
1. | Remove filters, cartridges, canisters, speaking diaphragms, demand and pressure valve assemblies, hoses, or any com- 
ponents recommended by the manufacturer. 
e Discard or repair any defective parts. 
2. | Wash components in warm (43°C (110°F) maximum) water with a mild detergent or with a cleaner recommended by 
the manufacturer 
((*)) a. A stiff bristle (not wire) brush may be used to help remove the dirt 
((*)) b. If the detergent or cleaner does not contain a disinfecting agent, respirator components should be immersed 
for two minutes in one of the following: 
((-)) i. A bleach solution (concentration of 50 parts per million of chlorine). Make this by adding approxi- 
mately one milliliter of laundry bleach to one liter of water at 43°C (110°F) 
((-)) ii. A solution of iodine (50 parts per million iodine). Make this in two steps: 
((m)) A. First, make a tincture of iodine by adding 6-8 grams of solid ammonium iodide and/or potassium 
iodide to 100 cc of 45% alcohol approximately 
((m)) B. Second, add 0.8 milliliters of the tincture to one liter of water at 43°C (110°F) to get the final solu- 
tion 
((-)) c. Other commercially available cleansers of equivalent disinfectant quality when used as directed, if their use 
is recommended or approved by the respirator manufacturer. 
3. | Rinse components thoroughly in clean, warm (43°C (110°F) maximum), preferably, running water. 
Note: 
The importance of thorough rinsing cannot be overemphasized. Detergents or disinfectants that dry on facepieces could cause dermatitis. In addi- 
tion, some disinfectants may cause deterioration of rubber or corrosion of metal parts, if not completely removed. 
Drain components. 
Air-dry components or hand dry components with a clean, lint-free cloth. 
6. | Reassemble the facepiece components. 
((*)) Replace filters, cartridges, and canisters, if necessary (for testing). 
7. | Test the respirator to make sure all components work properly. 
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AMENDATORY SECTION (Amending WSR 09-19-119, 
filed 9/22/09, effective 12/1/09) 


WAC 296-842-22020 Follow procedures established 
for seal checking respirators. Make sure employees per- 
form a user seal check as outlined in Table 21 each time the 
respirator is worn, to make sure the seal is adequate. 

IMPORTANT: 

((*)) 1. User seal checks are NOT a substitute for fit tests. 
See WAC 296-842-22010 for fit test procedures. 

((*)) 2. You may use a seal check procedure recom- 
mended by the respirator manufacturer INSTEAD of the proce- 
dure outlined in Table 21 if you can demonstrate the proce- 
dure is based on a scientific study that, for example, demon- 
strates the procedure effectively identifies respirators that fit 
poorly when put on or adjusted. 


Table 21 


User Seal Check Procedure 


Important information for employees: 


((*)) You need to conduct a seal check each time you 
put your respirator on BEFORE you enter the respirator 
use area. The purpose of a seal check is to make sure 
your respirator (which has been previously fit tested by 
your employer) is properly positioned on your face to 
prevent leakage during use and to detect functional 
problems 


((*)) The procedure below has two parts; a positive 
pressure check and a negative pressure check. You 
must complete both parts each time. It should only 
take a few seconds to perform, once you learn it 


((#)) If you cannot pass both parts, your respirator is 


NOT functioning properly, see your supervisor for fur- 
ther instruction. 


Positive pressure check: 
1. Remove exhalation valve cover, if removable. 


2. Cover the exhalation valve completely with the palm of 
your hand WHILE exhaling gently to inflate the facepiece 
slightly. 
3. The respirator facepiece should remain inflated (indicat- 
ing a build-up of positive pressure and NO outward leak- 
age). 
((*)) a. If you detect NO leakage, replace the exhalation 
valve cover (if removed), and proceed to conduct the 
negative pressure check 


((*)) b. If you detect evidence of leakage, reposition the 


respirator (after removing and inspecting it), and try the 
positive pressure check again. 


Negative pressure check: 


4. Completely cover the inhalation opening(s) on the car- 
tridges or canister with the palm(s) of your hands WHILE 


inhaling gently to collapse the facepiece slightly. 
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((*)) If you cannot use the palm(s) of your hands to 
effectively cover the inhalation openings on cartridges 
or canisters, you may use: 

((-)) Filter seal(s) (if available) 

OR 


((-)) Thin rubber gloves. 


5. Once the facepiece is collapsed, hold your breath for 10 
seconds WHILE keeping the inhalation openings covered. 


6. The facepiece should remain slightly collapsed (indicat- 
ing negative pressure and NO inward leakage). 


((*)) a. If you detect NO evidence of leakage, the tight- 
ness of the facepiece is considered adequate, the proce- 
dure is completed, and you may now use the respirator 


((*)) b. If you detect leakage, reposition the respirator 
(after removing and inspecting it) and repeat BOTH the 
positive and negative fit checks. 


NEW SECTION 


WAC 296-863-099 Definitions. ANSI. The American 
National Standards Institute. 

Authorized person (maintenance). A person who has 
been designated to perform maintenance on a PIT. 

Authorized person (training). A person approved or 
assigned by the employer to perform training for powered 
industrial truck operators. 

Approved. Listed or approved by a nationally recog- 
nized testing laboratory or a federal agency that issues 
approvals for equipment such as the Mine Safety and Health 
Administration (MSHA); the National Institute for Occupa- 
tional Safety and Health (NIOSH); Department of Transpor- 
tation; or U.S. Coast Guard, which issue approvals for such 
equipment. 

Bridge plate (dock-board). A device used to span the 
distance between rail cars or highway vehicles and loading 
platforms. 

Classified location or hazardous location. Areas that 
could be hazardous because of explosive or flammable atmo- 
spheres. These locations are broken down into the following 
categories: 

(a) Class I locations are areas where flammable gases or 
vapors are or may be present in the air in quantities sufficient 
to produce explosive or ignitable mixtures. 

(b) Class II locations are areas where the presence of 
combustible dust could be sufficient to produce explosions. 

(c) Class III locations are areas where the presence of 
easily ignitable fibers are suspended in the air but are not in 
large enough quantities to produce ignitable mixtures. 

Counterweight. A weight used to counteract or the load 
being carried by the truck, or to increase the load carrying 
capacity of a truck. 

Designations. A code used to show the different types of 
hazardous (classified) locations where PITs can be safely 
used: 
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(a) D refers to trucks that are diesel engine powered that 
have minimum safeguards against inherent fire hazards. 

(b) DS refers to diesel powered trucks that, in addition to 
meeting all the requirements for type D trucks, are provided 
with additional safeguards to the exhaust, fuel and electrical 
systems. 

(c) DY refers to diesel powered trucks that have all the 
safe-guards of the DS trucks and, in addition, any electrical 
equipment is completely enclosed. They are equipped with 
temperature limitation features. 

(d) E refers to electrically powered trucks that have min- 
imum acceptable safeguards against inherent fire hazards. 

(e) ES refers to electrically powered trucks that, in addi- 
tion to all of the requirements for the E trucks, have addi- 
tional safeguards to the electrical system to prevent emission 
of hazardous sparks and to limit surface temperatures. 

(f) EE refers to electrically powered trucks that have, in 
addition to all of the requirements for the E and ES type 
trucks, have their electric motors and all other electrical 
equipment completely enclosed. 

(g) EX refers to electrically powered trucks that differ 
from E, ES, or EE type trucks in that the electrical fittings and 
equipment are designed, constructed and assembled to be 
used in atmospheres containing flammable vapors or dusts. 

(h) G refers to gasoline powered trucks that have mini- 
mum acceptable safeguards against inherent fire hazards. 

(i) GS refers to gasoline powered trucks that are pro- 
vided with additional exhaust, fuel, and electrical systems 
safeguards. 

(j) LP refers to liquefied petroleum gas-powered trucks 
that, in addition to meeting all the requirements for type G 
trucks, have minimum acceptable safeguards against inherent 
fire hazards. 

(k) LPS refers to liquefied petroleum gas powered trucks 
that in addition to meeting the requirements for LP type 
trucks, have additional exhaust, fuel, and electrical systems 
safeguards. 

Electrolyte. A chemical, usually acid, that is mixed with 
water to produce electricity. 

Flammable liquid. Any liquid having a flashpoint at or 
below 199.4°F (93°C). Flammable liquids are divided into 
four categories as follows: 

(a) Category 1 includes liquids having flashpoints below 
73.4°F (23°C) and having a boiling point at or below 95°F 
(35°C). 

(b) Category 2 includes liquids having flashpoints below 
73.4°F (23°C) and having a boiling point above 95°F (35°C). 

(c) Category 3 includes liquids having flashpoints at or 
above 73.4°F (23°C) and at or below 140°F (60°C). When a 
Category 3 liquid with a flashpoint at or above 100°F 
(37.8°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it must be handled in accordance with the requirements 
for a Category 3 liquid with a flashpoint below 100°F 
(37.8°C). 

(d) Category 4 includes liquids having flashpoints above 
140°F (60°C) and at or below 199.4°F (93°C). When a Cate- 
gory 4 flammable liquid is heated for use to within 30°F 
(16.7°C) of its flashpoint, it must be handled in accordance 
with the requirements for a Category 3 liquid with a flash- 
point at or above 100°F (37.8°C). 
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(e) When liquid with a flashpoint greater than 199.4°F 
(93°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it must be handled in accordance with the requirements 
for a Category 4 flammable liquid. 

Flashpoint. The minimum temperature at which a liquid 
gives off vapor within a test vessel in sufficient concentration 
to form an ignitable mixture with air near the surface of the 
liquid, and shall be determined as follows: 

(a) For a liquid which has a viscosity of less than 45 SUS 
at 100°F (37.8°C), does not contain suspended solids, and 
does not have a tendency to form a surface film while under 
test, the procedure specified in the Standard Method of Test 
for Flashpoint by Tag Closed Tester (ASTM D-56-70), WAC 
296-901-14024 Appendix B—Physical hazard criteria shall 
be used. 

(b) For a liquid which has a viscosity of 45 SUS or more 
at 100°F (37.8°C), or contains suspended solids, or has a ten- 
dency to form a surface film while under test, the Standard 
Method of Test for Flashpoint by Pensky-Martens Closed 
Tester (ASTM D-93-71) or an equivalent method as defined 
by WAC 296-91-14024 Appendix B—Physical hazard crite- 
ria, shall be used, except that the methods specified in Note 1 
to section 1.1 of ASTM D-93-71 may be used for the respec- 
tive materials specified in the note. 

(c) For a liquid that is a mixture of compounds that have 
different volatilities and flashpoints, its flashpoint shall be 
determined by using the procedure specified in (a) or (b) of 
this subsection on the liquid in the form it is shipped. 

(d) Organic peroxides, which undergo auto-accelerating 
thermal decomposition, are excluded from any of the flash- 
point determination methods specified in this section. 

Front-end attachment. A device that is attached to the 
forks or lifting device of the truck. 

Lanyard. A flexible line of webbing, rope, or cable used 
to secure a harness to an anchor point. 

Liquefied petroleum gas. Any gas that is composed 
predominantly of the following hydrocarbons, or mixtures of 
them; propane, propylene, butanes (normal butane or iso- 
butane), and butylenes. 

Listed by report. A report listing the field assembly, 
installation procedures, or both, for a UL listed product that 
does not have generally recognized installation requirements. 

Load engaging. A device attached to a powered indus- 
trial truck and used to manipulate or carry a load. 

Motorized hand truck. A powered truck with wheeled 
forks designed to go under or between pallets and is con- 
trolled by a walking or riding operator. 

Nationally recognized testing laboratory. An organi- 
zation recognized by the Occupational Safety and Health 
Administration that conducts safety tests on equipment and 
materials. 

Order picker. A truck controlled by an operator who is 
stationed on a platform that moves with the load engaging 
means. 

Powered industrial truck (PIT). A mobile, power- 
driven vehicle used to carry, push, pull, lift, stack, or tier 
material. 

Rough terrain forklift truck. A truck intended to be 
used on unimproved natural terrain and at construction sites. 


Washington State Register, Issue 17-11 


Safety harness (full body harness). A configuration of 
connected straps to distribute a fall arresting force over at 
least the thighs, shoulders and pelvis, with provisions for 
attaching a lanyard, lifeline, or deceleration devices. 

Tie-off point (anchorage). A secure point to attach a 
lanyard that meets the requirements of WAC 296-24-88050, 
Appendix—C Personal fall arrest systems. 

Vertical load backrest extension. A device that extends 
vertically from the fork carriage frame. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-863-100 Scope. This chapter applies to pow- 
ered industrial trucks that use electric motors or internal com- 
bustion engines. This includes, but is not limited to: 

((*)) C) Fork trucks. 

((*)) (2) Forklifts. 

((*)) (3) Tractors. 

((*)) (4) Platform lift trucks. 

((*)) (5) Motorized hand trucks. 

((*)) (6) Other specialized industrial trucks. 

(Definition: 

A-pewered industrial truck (PH) 4s_a_mebile_power- 
driven-vehicleusedte-carry,_push, pull HA stackortier 
maaterial)) 


Exemption: 


This chapter does not apply to: 

((*)) 1. Compressed air-powered industrial trucks. 

((*)) 2. Nonflammable compressed gas-operated indus- 
trial trucks. 

((*)) 3. Vehicles covered by chapter 296-307 WAC, 
Safety standards for agriculture. 

((*)) 4. Vehicles intended primarily for earth moving or 
over-the-road hauling. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-200 Design, construction, and equip- 
ment. Summary: 

Your responsibility: 

To make sure PITs are properly designed, constructed, 
and equipped. 

((Xowmuast: 

Desi ‘ z 


WAC-296-863-20H5- 
Equipment 


WAC 296-863-20020. 


WAC 296-863-20025. 


[273] 


WSR 17-11-119 


WAC 296-863-20036, 
Liquefied petreleim gash PG) PrPs 
Make-suretquefied _petroleum-gas{LPG) fueled PEs 
meettheserequirements 
WAC 296-863-20035, 


You must meet the 
requirements ... 
Design and Construction 


in this section: 


Make sure PITs meet design | WAC 296-863-20005 
and construction require- 


ments 


Meet these requirements WAC 296-863-20010 


when modifying or altering 
PITs 

Labeling 

Make sure PITs are properly 
labeled 


Equipment 

Protect operators from fall- 
ing objects 

Provide fall protection on 
order pickers 


Provide directional lights on 
PITs when required 


WAC 296-863-20015 


WAC 296-863-20020 


WAC 296-863-20025 


WAC 296-863-20030 


Liquefied Petroleum Gas 
(LPG) PITs 

Make sure liquefied petro- 
leum gas (LPG) fueled PITs 
meet these requirements 


WAC 296-863-20035 


Meet these requirements WAC 296-863-20040 
when converting gasoline 
fuel PITs to liquefied petro- 


leum gas (LPG) fuel 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-20005 Make sure PITs meet design 
and construction requirements. ((Yeu-muast: 

*)) (1) You must make sure PITs meet American 
National Standards Institute (ANSI) design and construction 
requirements. 

((*)) (2) You must make sure PITs manufactured before 
March 1, 2000, meet the requirements of ANSI B56.1-1969, 
Safety Standards for Powered Industrial Trucks. 

((*)) (3) You must make sure PITs manufactured on or 
after March 1, 2000, meet the requirements of ANSI B56.1- 
1993, Safety Standards for Powered Industrial Trucks. 

((*)) (4) You must make sure rough terrain forklift trucks 
manufactured on or after January 1, 2005, meet the design 
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and construction requirements of ANSI B56.6-1992, Safety 
Standard for Rough Terrain Forklift Trucks. 


Note: There may be a nameplate on the PIT or a statement in the 


instruction manual indicating that the PIT meets the require- 
ment of the appropriate ANSI standard. If in doubt, check with 
the manufacturer. 


ANSI B56.1-1993 and B56.6-1992 are available by: 
((-)) (a) Purchasing copies by writing: 

American National Standards Institute 

11 West 42nd Street 

New York, NY 10036 

OR 

((-)) (b) Contacting the ANSI web site at www.ansi.org. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-20010 Meet these requirements when 
modifying or altering PITs. ((¥eu-must:)) (1) You must 
have written approval from the PIT manufacturer before 
making any modifications to the PIT that: 

((-)) (a) Change the relative position of the various parts 
of the PIT from what they were when originally received 
from the manufacturer((-)); 

((-)) (b) Add extra parts not provided by the PIT manu- 
facturer((-)); 


((-)) (c) Eliminate any parts((-)); 
((-)) (d) Affect capacity or safe operation. 


Exemption: This does not apply to converting PITs from gasoline to 
LPG fuel. 
((‘¥Yousmust: 


*)) (2) You must make sure any modifications or addi- 
tions to the PIT are shown on the plates, tags, or decals to 
reflect any changes in the PITs: 

(©) (a) Capacity((=)): 

(©) (b) Operation(()); 


((-)) (c) Maintenance instructions. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-20015 Make sure PITs are properly 
labeled. ((Yeuamust: 

*)) (1) You must make sure all PIT nameplates as well as 
any stickers, stencils or marks that relate to the stability and 
safety of the PIT are: 

(©) (a) In place((:)); 

((-)) (b) Legible. 


PITs should have a nameplate installed by the manufacturer 
that contains at least the following information: 

((-)) 1. Model and serial number. 

((-)) 2. Approximate weight of the PIT. 

((-)) 3. Certification that the manufacturer has met the manda- 
tory requirements of ANSI B56.1 Safety Standards for Pow- 
ered Industrial Trucks. 


Note: 


((-)) 4. Type designation to show the PIT meets the applicable 
requirements of a nationally recognized testing laboratory. 


Proposed 


[274] 


Washington State Register, Issue 17-11 


((Xouwmust: 

*)) (2) You must make sure PITs approved for hazardous 
(classified) locations have a label or some other identifying 
mark indicating acceptance by a nationally recognized testing 
laboratory. 

((*)) (3) You must make sure PITs with front-end attach- 
ments, including fork extensions, are marked to: 

((-)) (a) Identify the attachment((-)); 

((-)) (b) Show the approximate combined weight of the 
PIT and attachment((-)); 

((-)) (c) Show the maximum capacity of the PIT with 
attachments at their highest elevation and the load laterally 
centered. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-20020 Protect operators from falling 
objects. ((¥Yowmust: 

*)) (1) You must use an overhead guard to protect opera- 
tors from falling objects such as small packages, boxes, and 
bagged material. 


Exception: A high lift rider truck may be operated without the guard, 
providing all of the following conditions are met: 

((*)) 1. Vertical movement of the lifting mechanism is 
restricted to seventy-two inches (1800 mm) or less from 
the ground. 

((*)) 2. The high lift rider truck will operate only in an 
area where: 

((-)) a. The top of a tiered load will not be more than one 
hundred twenty inches (3000 mm) high. 

((-)) b. The bottom of a tiered load will not be more than 
seventy-two inches (1800 mm) high. 

((-)) c. Only stable loads are handled. 

((-)) d. The operator is protected from objects falling 
from high stack areas. 


Note: The overhead guard is not intended to withstand the impact of 


a maximum capacity load of the PIT. 


((XYoumust: 

*)) (2) You must equip all high lift rider trucks with over- 
head guards that meet the design and construction require- 
ments of American National Standards Institute (ANSI) 
BS56.1-1993, Safety Standards for Powered Industrial Trucks. 

((*)) (3) You must use a vertical load backrest extension 
to keep all or any part of the load from falling backwards 
towards the operator if the load presents a hazard. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-863-20025 Provide fall protection on 
order pickers. ((“eu-nrust: 

*)) (1) You must make sure order pickers have either: 

((-)) (a) Standard guardrails on all open sides; or 

((OR 

-)) (b) A safety harness and lanyard that are connected to 
a tie off point that has been approved by the PIT manufac- 
turer. 

((*)) (2) You must make sure personal fall arrest equip- 
ment meets the requirements of WAC 296-24-88050, Appen- 
dix C—Personal fall arrest systems. 
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AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-20030 Provide directional lights on 
PITs when required. ((¥owmust: 

*)) You must provide PITs with directional lighting if the 
general lighting is less than two lumens per square foot. 


Note: ((*)) 1. Lighting levels can be measured with a light meter. 


((*)) 2. Conversion information: One foot-candle = one lumen 
incident per square foot = 10.76 lux. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-20035 Make sure liquefied petroleum 
gas (LPG) fueled PITs meet these requirements. ((Yeu 
mast: 
*)) (1) You must use fuel containers that meet either of 
the following minimum requirements: 

((-)) (a) A U.S. Department of Transportation (USDOT) 
approved container authorized for LP-gas service that has a 
minimum service pressure of two hundred forty pounds per 
square inch gage (psig); or 

((OR 

-)) (b) A container Type 250 that has a design pressure of 
312.5 psig. 

((*)) (2) You must make sure fuel containers do not use 
variable liquid-level gages that require venting fuel to the 
atmosphere. 

((*)) (3) You must make sure the fuel system of PITs 
used inside buildings: 

((-)) (a) Has an approved automatic shutoff valve, 
located ahead of the inlet of the gas-air mixer, that will stop 
the flow of fuel to the mixer if the engine stops; and 

(AND 

-)) (b) Use not more than two LP-gas fuel containers. 

((*)) (4) You must make sure the fuel system of PITs 
used outdoors has an approved automatic shutoff valve, 
located ahead of the inlet of the gas-air mixer, that will stop 
the flow of fuel to the mixer if both: 

((-)) (a) The ignition is OFF((-)); 

((-)) (b) The engine is not running. 


Note: You may use an atmospheric type regulator (zero governor) as 
a shutoff valve if the PIT is used outdoors. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-20040 Meet these requirements when 
converting gasoline fuel PITs to liquefied petroleum gas 
(LPG) fuel. (Yeumrust: 

*)) You must make sure PITs originally approved to use 
gasoline for fuel that are then converted to LPG fuel: 

((-)) (1) Meet the requirements for LP or LPS designated 
PITs; and 

(CAND 

-)) (2) Are converted using only approved equipment. 

Definitions: 

((*)) LP. Refers to liquefied petroleum gas-powered 
trucks that, in addition to meeting all the requirements for 
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type G trucks, have minimum acceptable safeguards against 
inherent fire hazards. 

((*)) LPS. Refers to liquefied petroleum gas powered 
trucks that in addition to meeting the requirements for LP 
type trucks, have additional exhaust, fuel, and electrical sys- 
tems safeguards. 

Note: ((*)) 1. Tables 1, 2, and 3 list the types of PITs and the locations 
where they can be used safely. 
((*)) 2. The description of the component parts of the conver- 
sion system and the recommended method of installation on 
specific PITs are contained in the "Listed by Report" provided 
by the testing laboratory. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-300 Inspection, repair, maintenance, 
and servicing. 

Summary: 

Your responsibility: 

To make sure PITs are kept in safe condition and prop- 
erly serviced. 


References: ((*)) 1. Appropriate respiratory protection may need to 


be used when operating PITs. See chapter 296-841 
WAC, Respiratory hazards, for more information. 


((*)) 2. Appropriate PPE may need to be worn. See WAC 
296-800-160 in the Safety and Health Core Rules for 
more information. 


((XYowmust: , 


WAC-296-863-30025- 


safely 
WAC296-863-30030. 


WAC296-863-30035- 
Service-batteries-for electric PTs safely 
WAC 296-863-30046-)) 


You must meet the 
requirements ... 
Inspect, Repair and Main- 
tain PITs 
Make sure PITs are in safe 
working condition 
Inspect your PITs 


Meet these requirements 
when repairing PITs 


in this section: 


WAC 296-863-30005 


WAC 296-863-30010 
WAC 296-863-30015 
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You must meet the 
requirements ... in this section: 


Maintain your PITs properly | WAC 296-863-30020 


Service Your PITs 


Service gasoline fueled PITs | WAC 296-863-30025 
safely 


Service liquefied petroleum_ | WAC 296-863-30030 
gas (LPG) fueled PITs 


safely 


Make sure battery charging | WAC 296-863-30035 
areas are safe 


Service batteries for electric | WAC 296-863-30040 


PITs safely 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-30005 Make sure PITs are in safe 
working condition. ((Yeu-must: 

*)) (1) You must remove any PIT from service that is not 
in safe operating condition. 

((*)) (2) You must immediately remove PITs from ser- 
vice that have any of the following problems, and do not 
return them to service until the cause of the problem has been 
eliminated: 

((-)) (a) A leak in the fuel system((-)); 

((-)) (b) A clogged water muffler screen or other muffler 
part((:)); 

((-)) (c) An exhaust system that is emitting hazardous 
sparks or flames((-)); 

((-)) (d) A part that is hotter than its normal operating 
temperature thus creating a hazardous condition. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-30010 Inspect your PITs. ((Yeumust: 

*)) (1) You must inspect PITs according to the manufac- 
turer's instructions. 

((*)) (2) You must inspect PITs at these times: 

((-)) (a) Daily before being put into service; and 

(CAND 

-)) (b) After each shift, if the PIT is used on a continuous 
(twenty-four-hour) basis. 


Note: You can designate someone on the off-going shift, on-coming 
shift, or some other person to do the inspection. 


((‘¥Yousmust: 
*)) (3) You must report and correct any deficiencies 
noted during the inspection. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-30015 Meet these requirements when 
repairing PITs. ((Yeu-must: 

*)) (1) You must make sure repairs are made by autho- 
rized persons. 
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((*)) (2) You must make sure replacement parts are 
equivalent to the parts used in the original design. 

((*)) (3) You must make sure repairs are not made in 
Class I, II, or III locations. See Tables 1, 2, and 3 for more 
information. 

Definitions: 

Class I locations ((are)), Areas where flammable gases 
or vapors are or may be present in the air in quantities suffi- 
cient to produce explosive or ((#gn#tb}e)) ignitable mixtures. 

Class II locations ((are)), Areas where the presence of 
combustible dust could be sufficient to produce explosions. 

Class III locations ((are)), Areas where the presence of 
easily ((+¢nitible)) ignitable fibers are suspended in the air but 
are not in large enough quantities to produce ((ignitible)) 
ignitable mixtures. 

((Seu-mrust: 

*)) (4) You must make sure fuel and ignition system 
repairs that involve fire hazards are made only in locations 
designated for such repairs. 

((*)) (5) You must disconnect the battery before starting 
repairs to a PIT electrical system. 

((*)) (6) You must close the fuel container shutoff valve 
before repairing an LP-gas fueled PIT in a garage. 

Exemption: The container shutoff valve may be left open if it is nec- 
essary to run the engine. 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-863-30020 Maintain your PITs properly. 
((ou-must: 

*)) (1) You must maintain PITs according to this chapter 
and the manufacturer's instructions. 

((*)) (2) You must keep PITs: 

(©) (a) Clean((-)): 

((-)) (b) Free of excess lint, oil, and grease. 

((+)) (3) You must take appropriate precautions to protect 
employees from the hazards associated with the cleaning 
agents or solvents used. 

((-)) Precautions could include methods such as ventila- 
tion. 

((*)) (4) You must make sure solvents used for cleaning 
PITs have a flash point of 100° Fahrenheit or more. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-30025 Service gasoline fueled PITs 
safely. ((Yeuamust: 

*)) (1) You must handle and store liquid fuels, such as 
gasoline and diesel fuel, according to the National Fire Pro- 
tection Association Flammable and Combustible Liquids 
Code (NFPA No. 30-1996). 


Note: National Fire Protection Association codes are available by: 


Purchasing copies by writing: 

National Fire Protection Association 

1 Batterymarch Park 

Quincy, MA 02169-7471 

OR 

Contacting the NFPA web site at www.nfpa.org. 
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((Yowmmust: 
*)) (2) You must stop the engine before filling a fuel 


((*)) (3) You must avoid spilling fuel during servicing. 

((*)) (4) You must make sure you do not use open flames 
to check the gasoline level in fuel tanks. 

((*)) (5) You must do the following before restarting the 
engine after fueling: 

((-)) (a) Put on the fuel tank cap((-)); 

((-)) (b) Make sure spilled oil or fuel is completely 
washed away or evaporated. 


tank. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-30030 Service liquefied petroleum gas 
(LPG) fueled PITs safely. (-You-must: 

*)) (1) You must handle and store liquefied petroleum 
gas fuel according to the National Fire Protection Association 
Storage and Handling of Liquefied Petroleum Gases (NFPA 
No. 58-1998). 

((*)) (2) You must shut down the engine while fueling. 

((*)) (3) You must fuel PITs equipped with permanently 
mounted fuel containers outdoors. 

((*)) (4) You must make sure filling fuel containers from 
industrial bulk storage containers is done at least: 

((-)) (a) Ten feet from the nearest masonry-walled build- 
ing((:)): 

((-)) (b) Twenty-five feet from the nearest building or 
other construction((=)); 

((-)) (c) Twenty-five feet from any building opening. 

((*)) (5) You must make sure PITs are stored or serviced 
inside garages only when: 

((-)) (a) There are no leaks in the fuel system; and 

(CAND 

-)) (b) The fuel tanks are not filled beyond the maximum 
filling density specified in WAC 296-24-47505 (12)(a), Stor- 
age and handling of liquefied petroleum gases. 

See chapter 296-24 WAC, Part F-1, for LPG charging 
equipment requirements and maximum filling density 
and LPG service stations. 


Reference: 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-30035 Make sure battery charging 
areas are safe. (“Yeumust: 

*)) (1) You must make sure battery charging areas are 
designated and provided with all of the following: 

((-)) (a) Means to flush and neutralize spilled electro- 
lyte): 

((-)) (b) Fire protection((-)); 

((-)) (c) Ventilation that is adequate to disperse fumes 
from gassing batteries. 

((*)) (2) You must prohibit smoking in battery charging 
areas. 


((*)) (3) You must take precautions to prevent open 
flames, sparks, or electric arcs in battery charging areas. 


((*)) (4) You must protect battery charging equipment 
from being damaged by PITs. 
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((*)) (5) You must provide at least one of the following to 
handle batteries: 
((-)) (a) Conveyor((:)): 


((-)) (b) Overhead hoist((-)); 
((-)) (c) Other equivalent material handling equipment. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-30040 Service batteries for electric 
PITs safely. ((Yeumust: 

*)) (1) You must make sure PITs are properly positioned 
with the brake on before charging or changing batteries. 

((*)) (2) You must make sure you do not use open flames 
to check the electrolyte level in storage batteries. 

((*)) (3) You must do the following when charging bat- 
teries: 

((-)) (a) Make sure vent caps are functioning((-)); 

((-)) (b) Open the battery or compartment covers to dis- 
sipate heat((-)); 

((-)) (c) Pour acid into water, never pour water into acid. 

((*)) (4) You must provide a carboy tilter or siphon to 
handle electrolyte. 

((*)) (5) You must keep tools and other metallic objects 
away from the top of uncovered batteries. 

((*)) (6) You must make sure reinstalled batteries are 
properly positioned and secured. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-400 Operations. 
Summary: 

Your responsibility: 

To operate your PITs safely. 
((Xowmuast: 
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Make-suresvork_platforms-and PH sisedtetift people 
mreet these requirements 
WAC 296-863-40060- 


Operate PH s-using elevated work platforms safely 


WAC296-863-40065.)) 


You must meet the 


in this section: 


General Operations 


WAC 296-863-40005 


Protect employees around 
PITs 


Operate PITs safely 


WAC 296-863-40010 


Make sure PIT loads are car- 


WAC 296-863-40015 


ried safely 


Meet these requirements 


WAC 296-863-40020 


when the operator leaves the 


normal operating position 


Meet these requirements 


WAC 296-863-40025 


when operating near railroad 
tracks 


Special Operations 


Meet this requirement when 


WAC 296-863-40030 


using motorized hand trucks 


WAC 296-863-40035 


Meet these requirements 
when using elevators 


Meet these requirements 


WAC 296-863-40040 


when using dock-boards 


(bridge plates) 


Meet these requirements 


WAC 296-863-40045 


when loading or unloading 
railroad cars with a PIT 


Meet these requirements 


WAC 296-863-40050 


when loading or unloading 
highway trucks with PITs 


Liquefied Petroleum Gas 
(LPG) Fueled PITs 


Meet these additional 
requirements when operat- 
ing liquefied petroleum gas 
(LPG) fueled PITs 


WAC 296-863-40055 


Personnel Lifting 


Make sure work platforms 


WAC 296-863-40060 


and PITs used to lift people 
meet these requirements 
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You must meet the 
requirements ... 
Operate PITs using elevated 

work platforms safely 


in this section: 
WAC 296-863-40065 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40005 Protect employees around 
PITs. ((¥owmuast: 

*)) (1) You must make sure operators use restraint 
devices, such as seatbelts or lap-bars, when they are provided 
on the PIT. 

((*)) (2) You must make sure you do not allow people: 

((-)) (a) Under the elevated part of any PIT, whether it is 
loaded or empty; 

((-)) (b) To put any part of their body between the 
uprights of the mast; or 

((OR 

-)) (c) Outside the running lines of the PIT. 

((*)) (3) You must make sure you do not allow unautho- 
rized people to ride on PITS. 

((*)) (4) You must make sure people riding on PITs have 
a safe place to ride. 

((*)) (5) You must make sure you do not allow stunt driv- 
ing or horseplay. 

((*)) (6) You must make sure PITs are not driven up to 
anyone in front of a bench or other fixed object. 

((*)) (7) You must make sure access to fire aisles, stair- 
ways, and fire equipment is kept clear. 

((*)) (8) You must make sure there is sufficient head- 
room under overhead installations such as lights, pipes, and 
sprinkler systems to safely operate PITs. 


Reference: 


PIT operations may cause the airborne concentration 
levels of carbon monoxide gas to increase. You have to 
keep the concentration levels below the levels specified 
in chapter 296-841 WAC, Respiratory hazards. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40010 Operate PITs safely. (Yeu 
mast: 
*)) (1) You must operate PITs according to the manufac- 
turer's instructions. 

((*)) (2) You must make sure PIT operators do all of the 
following: 

((-)) (a) Obey all traffic regulations, including authorized 
workplace speed limits((-)): 

((-)) (b) Yield the right of way to ambulances, fire trucks, 
and other vehicles in emergency situations((-)): 

((-)) (c) Keep a safe distance of approximately three 
truck lengths from the PIT ahead((-)): 

((-)) (d) Look in the direction they are going and keep a 
clear view of their path of travel((-)); 

((-)) (e) Slow down and sound the horn at cross aisles 
and other locations where vision is obstructed((-)); 

((-)) Œ Do not pass other PITs traveling in the same 
direction at intersections, blind spots, or other dangerous 
locations((-)): 
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((-)) (g) Keep a safe distance from the edge of ramps or 
platforms while on any of the following: 

((m)) (i) Elevated docks((=)); 

((#)) Gi) Elevated platforms((-)); 

((#)) Gii) Freight cars. 

((*)) (3) You must make sure operators keep PITs under 
control at all times, including doing all of the following: 

((-)) (a) Drive at a speed that allows the PIT to be 
stopped safely((-)): 

((-)) (b) Drive more slowly on wet or slippery floors((-)): 

((-)) (c) Reduce speed to a safe level while turning((-)); 

((-)) (d) Avoid driving over loose objects. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40015 Make sure PIT loads are car- 
ried safely. ((4eu-nrast:)) 

(1) You must make sure loads are stable, safe and within 
the rated load capacity of the PIT. 

(2) You must do both of the following when picking up 
a load: 

((*)) (a) Place the load engaging means under the load as 
far as possible((-)); 

((*)) (b) Tilt the mast carefully backwards to stabilize the 
load. 

(3) You must make sure not to tilt the load engaging 
means forward when it is elevated unless: 

((*)) (a) Picking up a load; or 

((OR 

*)) (b) Depositing a load on a rack or stack. 

(4) You must do both of the following when traveling 
with a load: 

((*)) (a) Keep the load trailing if it obstructs the opera- 
tor's forward view((=)): 

((*)) (b) Travel with the load upslope when climbing or 
descending slopes of more than ten percent. 

(5) You must do both of the following when climbing a 
slope: 

((*)) (a) Tilt the load and load engagement means back- 
wards if necessary to stabilize the load; and 

(CAND 

*)) (b) Raise the load and load engagement means only as 
far as necessary to clear the surface. 

(6) You must make sure PITS with attachments are oper- 
ated as partially loaded trucks, even if they are not carrying a 
load. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40020 Meet these requirements when 
the operator leaves the normal operating position. (“Yew 
mast: 

*)) (1) You must make sure operators do the following 
when getting off the PIT: 

((-)) (a) Fully lower the load engaging means((-)); 

((-)) (b) Neutralize the controls((-)); 

((-)) (c) Set the brakes. 

((*)) (2) Make sure operators do the following when 
leaving a PIT unattended: 
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((-)) (a) Fully lower the load engaging means((-)); 
((-)) (b) Neutralize the controls((-)); 
((-)) (c) Shut off power((-=)): 
((-)) (d) Set the brakes((-)); 
((-)) (e) Block the wheels, if parked on an incline. 
Note: A PIT is unattended when the operator: 
((*)) 1. Is more than twenty-five feet away; or 
((oR 
«Can net)) 2. Cannot see the PIT. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40025 Meet these requirements when 
operating near railroad tracks. ((Yeu-must: 

*)) (1) You must make sure PITs are driven diagonally 
across railroad tracks, whenever possible. 

((*)) (2) You must make sure PITs are parked eight feet 
six inches or more from the center of any railroad tracks. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40030 Meet this requirement when 
using motorized hand trucks. ((¥owmust: 

*)) You must make sure motorized hand trucks enter ele- 
vators and other confining areas with the load end forward. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40035 Meet these requirements when 
using elevators. a 

*)) (1) You must do both of the following when driving 
PITs onto an elevator: 

(©) (a) Approach slowly(()): 

((-)) (b) Enter the elevator squarely after the elevator car 
is leveled. 

((*)) (2) You must do all the following after the PIT is 
positioned on the elevator: 

((-)) (a) Neutralize the controls((-)); 


((-)) (b) Shut off the power((-)): 
((-)) (c) Set the brakes. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40040 Meet these requirements when 
using ((deekbeards)) dock-boards (bridge plates). (Yeu 
mast: 

*)) (1) You must make sure ((doekbeards)) dock-boards 
are not overloaded: 

((-)) (a) Make sure they are strong enough to carry the 
load imposed on them. 

((-)) (b) Make sure loads do not exceed the ((deek- 
beard's)) dock-board's rated capacity. 

((*)) (2) You must do the following when using ((deek- 
beards)) dock-boards: 

((-)) (a) Drive slowly and carefully over ((deckbeards-)) 
dock-boards; 
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((-)) (b) Properly secure ((deekbeards)) dock-boards 
before driving on them. 

((*)) G) You must make sure powered ((deckbeards)) 
dock-boards meet the design and construction requirements 
of U.S. Department of Commerce Commercial Standard CS 
202-56 (1961) "Industrial Lifts and Hinged Loading Ramps." 

((*)) (4) You must do the following when using portable 
((deeckbeards)) dock-boards: 

((-)) (a) Use anchors or other devices that will prevent 
slipping((:)): 

((-)) (b) Make sure they have handholds or other effec- 
tive means for safe handling. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40045 Meet these requirements when 
loading or unloading railroad cars with a PIT. ((¥eu 
mast: 

*)) (1) You must check the railroad car flooring for 
breaks or weakness before driving on it. 

((*)) (2) You must set the brakes and use wheel stops or 
other recognized positive protection to keep railcars from 
moving: 

((-)) (a) During loading or unloading operations; or 

((OR 

-)) (b) While ((deekbeards)) dock-boards (bridge plates) 
are in position. 

((*)) (3) You must meet these requirements when using 
PITs to open or close freight car doors: 

((-)) (a) The PIT has to have an approved device specifi- 
cally designed to open and close doors((-)); 

((-)) (b) The device has to be designed so that force will 
be applied to the door parallel to door travel((-)); 

((-)) (c) The PIT operator has to be trained to use the 
device and have full view of the operation((-)); 

((-)) (d) People must be kept clear while the door is being 
moved. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40050 Meet these requirements when 
loading or unloading highway trucks with PITs. (‘Yeu 
mast: 

*)) (1) You must check the truck or trailer flooring for 
breaks or weakness before driving on it. 

((*)) (2) You must prevent movement of trucks or trailers 
during loading or unloading by: 

((-)) (a) Setting the brakes; and 


((AND 
-)) (b) Chocking or blocking the wheels. 
Exemptions: ((*)) 1. You can use mechanical means instead of wheel 


chocks or blocks to secure the trailer to the loading dock. 
((*)) 2. Wheel chocks or blocks are not required when: 


((-)) a. The mechanical means prevents the trailer from 
moving away from the dock. 


((-)) b. The mechanical equipment is used and main- 
tained as recommended by the manufacturer. 


Proposed 


Washington State Register, Issue 17-11 


((-)) c. Damaged mechanical equipment is immediately 
removed from service. 


Note: You may need to use fixed jacks to keep a semi-trailer that is 
not coupled to a tractor from up ending during loading or 
unloading. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40055 Meet these additional require- 
ments when operating liquefied petroleum gas (LPG) 
fueled PITs. ((Yeu+must: 

*)) (1) You must make sure you do not park PITs near: 

((-)) (a) Sources of heat, open flames, or similar ignition 
sources; or 

((OR 

-)) (b) Open pits, such as service pits, that do not have 
adequate ventilation. 

((+)) (2) You must make sure PITs stored inside a garage 
do not have: 

((-)) (a) A leak in the fuel system((-)); 

((-)) (b) Fuel containers filled beyond the maximum fill- 
ing capacity. 


Reference: 


See WAC 296-24-47505(12), Storage and handling of 
liquefied petroleum gases, for maximum filling capaci- 
ties. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40060 Make sure work platforms and 
PITs used to lift people meet these requirements. ((¥eu 
mast: 

*)) (1) You must make sure work platforms: 

((-)) (a) Are securely fastened to the lifting carriage or 
forks((=)); 

((-)) (b) Have standard guardrails and toeboards on all 
sides. 

((*)) (2) You must guard the area between the platform 
and the PIT mast to prevent employee contact with chains or 
other shear points. 

((*)) (3) You must make sure PITs used to elevate a work 
platform have a lift mechanism that ((ean-net)) cannot drop 
faster than one hundred thirty five feet per minute in the event 
of a system failure. 

((*)) (4) You must make sure the lifting carriage or forks 
are prevented from tilting. 


Note: Examples of how this may be accomplished are the use of: 
((*)) 1. A control lever that prevents the inadvertent movement; 
or 
((*)) 2. Use of a strap or other device to hold the control lever 
1n position. 


((Xowmust: 

*)) (5) You must make sure PITs with controls (vertical 
only or horizontal and vertical) that can be elevated with the 
lifting carriage or forks, have a way for people on the plat- 
form to shut off power to the PIT. 

Note: You can find the minimum requirements for standard railings 
of various types of construction in WAC 296-24-75011, Rail- 
ings, toeboards and cover specifications. 
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AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-40065 Operate PITs using elevated 
work platforms safely. ((Yeu-mrust: 

*)) (1) You must make sure the PIT operator: 

((-)) (a) Is attending the lift equipment when workers are 
on the platform((-)); 

((-)) (b) Is in the normal operating position while raising 
or lowering the platform. 
Note: 


A PIT is unattended when the operator: 

((*)) 1. Is more than twenty-five feet away; or 
((eR 

*)) 2. Cannot see the PIT. 


((Xowmust: 

*)) (2) You must make sure the operator does not move 
the PIT from one point to another while workers are on the 
platform. 

((-)) The operator may inch or maneuver the PIT at very 
low speed with workers on the platform. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-500 Hazardous (classified) locations. 
Summary: 
Your responsibility: 
To use PITs safely in hazardous (classified) locations. 
((Xotnmist 
Usethe-appropriate approved Pits in hazardoustelasst 
fred oeations 
WAC 296-863-50005.)) 
You must meet the 
requirements ... 
Use the appropriate 
approved PITs in hazardous 
(classified) locations 


in this section: 
WAC 296-863-50005 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-863-50005 Use the appropriate PITs in 
hazardous (classified) locations. ((Yeu-must: 

*)) (1) You must make sure PITS are used in hazardous 
(classified) locations as follows: 

((-)) (a) PITS authorized to be used in Class 1 locations 
are shown in Table 1, Approved PIT Use in Class 1 Loca- 
tions((=)); 

((-)) (b) PITS authorized to be used in Class 2 locations 
are shown in Table 2, Approved PIT Use in Class 2 Loca- 
tions((-)): 

((-)) (c) PITS authorized to be used in Class 3 locations 
are shown in Table 3, Approved PIT Use in Class 3 Loca- 
tions. 

((*)) (2) You must ensure PITS authorized to be used in 
unclassified locations are: 

((-)) (a) Approved PITS designated as Type D, E, G, or 
LP; and 

(CAND 
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-)) (b) PITs that meet the requirements of a Type D, E, G, 
or LP PIT. 

Definitions: 

((As)) Unclassified location ((#s)), An area that is not 
designated as a Class 1, 2, or 3 location. 

((*)) Designations ((means)). A a code used to show the 
different types of hazardous (classified) locations where PITs 
can be safely used: 

((-)) D. Refers to trucks that are diesel engine powered 
that have minimum safeguards against inherent fire hazards. 

((-)) DS, Refers to diesel powered trucks that, in addition 
to meeting all the requirements for type D trucks, are pro- 
vided with additional safeguards to the exhaust, fuel and elec- 
trical systems. 

((-)) DY. Refers to diesel powered trucks that have all 
the safeguards of the DS trucks and, in addition, any electri- 
cal equipment is completely enclosed. They are equipped 
with temperature limitation features. 

((-)) E. Refers to electrically powered trucks that have 
minimum acceptable safeguards against inherent fire haz- 
ards. 

((-)) ES, Refers to electrically powered trucks that, in 
addition to all of the requirements for the E trucks, have addi- 
tional safeguards to the electrical system to prevent emission 
of hazardous sparks and to limit surface temperatures. 

((-)) EE, Refers to electrically powered trucks that have, 
in addition to all of the requirements for the E and ES type 
trucks, have their electric motors and all other electrical 
equipment completely enclosed. 

((-)) EX, Refers to electrically powered trucks that differ 
from E, ES, or EE type trucks in that the electrical fittings and 
equipment are designed, constructed and assembled to be 
used in atmospheres containing flammable vapors or dusts. 

((-)) G. Refers to gasoline powered trucks that have min- 
imum acceptable safeguards against inherent fire hazards. 

((-)) GS, Refers to gasoline powered trucks that are pro- 
vided with additional exhaust, fuel, and electrical systems 
safeguards. 

((-)) LP. Refers to liquefied petroleum gas-powered 
trucks that, in addition to meeting all the requirements for 
type G trucks, have minimum acceptable safeguards against 
inherent fire hazards. 

((-)) LPS, Refers to liquefied petroleum gas-powered 
trucks that in addition to meeting the requirements for LP 
type trucks, have additional exhaust, fuel, and electrical sys- 
tems safeguards. 


Note: ((*)) 1. Tables 1, 2, and 3 show the type of approved PITs that 
can be used in the appropriate divisions and groups. 

((*)) 2. PITS cannot be used in divisions and groups that do not 
have a PIT designation listed. 

((*)) 3. Approved PITs will be marked or labeled with the des- 
ignation of the PIT. See WAC 296-863-20010, Make sure PITs 
are properly labeled. 
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Table 1 
Approved PIT Use in Class 1 Locations 


Class 1 
Locations in which flammable gases or vapors are, or may be, present in the air in quantities sufficient to produce explosive or 
ignitable mixtures. 


Division 1 Division 2 
Conditions exist continuously, intermittently, or periodically Conditions may occur accidentally, for example, due to a 
under normal operating conditions. puncture of a storage drum. 
Group A Group B Group C Group D Group A Group B Group C Group D 
Acetylene Hydrogen Ethyl ether Acetone Acetylene Hydrogen Ethyl ether Acetone 
Alcohols Alcohols 
Benzene Benzene 
Gasoline Gasoline 
Lacquer Lacquer 
solvent solvent 
No PIT type No PIT type No PIT type UsethisPIT No PIT type No PIT type No PIT type Use this PIT 
can be used can be used can be used type: can be used can be used can be used type: 
EX DS 
DY 
ES 
EE 
EX 
GS 
LPS 
Table 2 
Approved PIT Use in Class 2 Locations 
Class 2 
Locations which are hazardous because of the presence of combustible dust. 
Division 1 Division 2 
Explosive mixture may be present under normal operating Explosive mixture not normally present, but where deposits of 
conditions, or where failure of equipment may cause the con- dust may cause heat rise in electrical equipment, or where 
dition to exist simultaneously with arcing or sparking of elec- such deposits may be ignited by arcs or sparks from electrical 
trical equipment, or where dusts of an electrically conducting equipment. 
nature may be present. 
Group E Group F Group G Group E Group F Group G 
Metal dust Carbon black Grain dust Metal dust Carbon black Grain dust 
Coal dust Flour dust Coal dust Flour dust 
Coke dust Starch dust Coke dust Starch dust 
Organic dust Organic dust 
No PIT type canbe Use this PIT type: Use this PIT type: NoPITtypecanbe Use this PIT type: Use this PIT type: 
used EX EX used EX DS 
DY DY 
EE ES 
EE 
EX 
GS 
LPS 
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Table 3 
Approved PIT Use in Class 3 Locations 


Class 3 
Locations where easily ignitable fibers or flyings are pres- 
ent but not likely to be in suspension in quantities sufficient 
to produce ignitable mixtures. 


Division 1 


Division 2 


Locations in which easily 
ignitable fibers or materials 
producing combustible fly- 


Locations in which easily 
ignitable fibers are stored or 
handled (except in the pro- 


ings are handled, manufac- 
tured, or used. 


cess of manufacture). 


Use this PIT type: 
DY 
EE 
EX 


Use this PIT type: 
DS 
DY 
E 
ES 
EE 
EX 
GS 
LPS 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-600 Training. 
Summary: 

Your responsibility: 

To make sure PIT operators are competent. 
((¥Youmust: 


Operater-trainine 
Make-sure PF operators-are trained 
WAC296-863-60005- 

A ia PIF ised 
WAC 296-863-600160- 


WAC 296-863-60045.)) 


You must meet the 


requirements ... in this section: 


Operator Training 


Make sure PIT operators are | WAC 296-863-60005 


trained 


Retrain PIT operators as WAC 296-863-60010 


required 


Evaluate PIT operators per- | WAC 296-863-60015 


formance 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-60005 Make sure PIT operators are 
trained. (Yeumust: 

*)) (1) You must make sure employees successfully com- 
plete an operator training program before operating PITs. The 
only time a trainee can operate a PIT is: 
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((-)) (a) Under the direct supervision of a person who has 
the knowledge, training, and experience to train and evaluate 
operators; and 

(CAND 

-)) (b) When operating the PIT does not endanger the 
trainee or other employees. 

((*)) (2) You must make sure training is done by you or 
someone you designate that has the knowledge, training, and 
experience to: 

((-)) (a) Conduct the training; and 

(CAND 


-)) (b) Evaluate trainee competence. 
((*)) (3) You must make sure your operator training pro- 


gram consists of: 


((-)) (a) Formal instruction((- 

#)) such as lecture and discussion, interactive computer 
learning, video tapes, and written material((-)): 

((-)) (b) Practical training((- 

#)) such as demonstrations done by the trainer and prac- 
tical exercises performed by trainees((-)); 

((-)) (c) Evaluation of trainee performance. 

((*)) (4) You must make sure the initial operator training 
program covers the subjects in Table 4, Required Training 


Topics. 


Note: 


If an operator has previously received training specified in 


Table 4, Required Training Topics, additional training in that 


topic is not required if: 


((*)) 1. The training was appropriate to the PIT and working 
conditions in your workplace; and 


(ANB 


*)) 2. The employee has passed a PIT performance evaluation 
within the last three years. 


Table 4 
Required Training Topics 


Topics related to powered 
industrial truck 


Topics related to your 
workplace 


((*)) Operating instruc- 


tions(()) 


((*)) Surface conditions 
where the PIT will be oper- 
ated 


((*)) Warnings and precau- 
tions for the types of PIT the 
operator will be authorized 
to operate 


((*)) Composition of loads to 
be carried and load stability 


((*)) Differences between 
the PIT and the automobile 


((*)) Load manipulation, 
stacking, and unstacking 


((*)) PIT controls and instru- 
mentation: Where they are 
located, what they do, and 
how they work 


((+)) Pedestrian traffic in 
areas where the PIT will be 
operated 


((*)) Engine or motor opera- 
tion 


((*)) Narrow aisles and other 
restricted places where the 
PIT will be operated 


((*)) Steering and maneuver- 


ing 


((*)) Use of door opening 
and closing devices 
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Topics related to powered 
industrial truck 


Topics related to your 
workplace 


((*)) Visibility (including 
restrictions due to loading) 


((*)) Hazardous (classified) 
locations where the PIT will 
be operated 


((*)) Fork and attachment 
adaptation, operation, and 
use limitations 


((*)) Ramps and other sloped 
surfaces that could affect the 
PITs stability 


((*)) PIT capacity 


((*)) Closed environments 
and other areas where insuf- 
ficient ventilation or poor 
PIT maintenance could 
cause a buildup of carbon 
monoxide or diesel exhaust 


((+)) PIT stability 


((*)) Other unique or poten- 
tially hazardous environ- 
mental conditions in the 
workplace that could affect 
safe operation 


((*)) Any PIT inspection and 
maintenance that the opera- 
tor will be required to per- 
form 


((*)) Refueling 


((*)) Charging and recharg- 
ing of batteries 


((*)) Operating limitations 


((*)) Any other operating 
instructions, warnings, or 
precautions listed in the 
operator's manual for the 
types of PIT that the 
employee is being trained to 
operate 


((Xowmust: 


*)) (5) You must keep written records of operator train- 


ing and evaluations that include the following information: 
((-)) (a) Name of the operator((-)); 


((-)) (b) Date of the training((-)); 
((-)) (c) Date of the evaluation((.)); 


((-)) (d) Name of the person giving the training or evalu- 


ation. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-60010 Retrain PIT operators as 
required. ((Yeu-must: 

«)) You must provide PIT operators refresher training if 
any of the following occur: 

((-)) (1) The operator is involved in an accident or near- 
miss incident. 

((-)) (2) The operator is seen operating the PIT in an 
unsafe manner. 
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((-)) (3) An evaluation shows the operator is not operat- 
ing the PIT safely. 

((-)) (4) The operator is assigned to drive a different type 
or modified PIT. 

((-)) (5) Conditions in the workplace change that could 
affect safe operation of the PIT. 
Note: Refresher training is required only in those topics where the 
operator has been found deficient. 


AMENDATORY SECTION (Amending WSR 04-19-051, 
filed 9/14/04, effective 2/1/05) 


WAC 296-863-60015 Evaluate PIT operators perfor- 
mance. ((Yeu-nst: 

*)) You must evaluate PIT operators performance at each 
of these times: 

((-)) C1) As part of their initial training program. 

((-)) (2) After refresher training to determine the effec- 
tiveness of the training. 

((-)) G) At least once every three years. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-863-700 Definitions. 


NEW SECTION 


WAC 296-900-099 Definitions. Affected employees. 
Employees who could be one of the following: 

(a) Exposed to unsafe conditions or practices. 

(b) Affected by a request for, or change in, a variance 
from WISHA requirements. 

Applicant. The entity submitting an application and for- 
mal proposal for a safety and health investment projects 
award. 

Assistant director. The assistant director for the divi- 
sion of occupational safety and health (DOSH) at the depart- 
ment of labor and industries or his/her designated representa- 
tive. 

Base penalty. The penalty amount calculated for a vio- 
lation by considering either specific statutory penalty 
amounts or the gravity of the violation. 

Board. The board of industrial insurance appeals. 

Certification. An employer's written statement describ- 
ing when and how a citation violation was corrected. 

Citation. See citation and notice. 

Citation and notice. Issued to an employer for any vio- 
lation of WISHA safety and health requirements. Also known 
as a citation and notice of assessment, or simply citation. 

Correction action plans. Your written plans for correct- 
ing a WISHA violation. 

Correction date. The date by which you must meet the 
WISHA requirements listed on either a: 

(a) Citation and notice (C&N); or 

(b) A corrective notice of redetermination (CNR). 

Corrective notice of redetermination (CNR). Issued 
by WISHA after WISHA has reassumed jurisdiction over an 
appealed citation and notice. 
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Department. The department of labor and industries. 

Designated representative. Any of the following: 

(a) Any individual or organization to which an employee 
gives written authorization. 

(b) A recognized or certified collective bargaining agent 
without regard to written employee authorization. 

(c) The legal representative of a deceased or legally inca- 
pacitated employee. 

Division or DOSH. The division of occupational safety 
and health, Washington state department of labor and indus- 
tries. 

Documentation. Material that an employer submits to 
prove that a correction is completed. Documentation 
includes, but is not limited to, photographs, receipts for mate- 
rials and labor. 

Failure to abate (FTA). A violation that was cited pre- 
viously which the employer has not fixed. 

Final order. Any of the following (unless an employer 
or other party files a timely appeal): 

(a) Citation and notice. 

(b) Corrective notice of redetermination. 

(c) Decision and order from the board of industrial insur- 
ance appeals. 

(d) Denial of petition for review from the board of indus- 
trial insurance appeals. 

(e) Decision from a Washington state superior court, 
court of appeals, or the state supreme court. 

Final order date. The date a final order is issued. 

Funding cycle. How frequently safety and health invest- 
ment project awards are given. 

Gravity. For purposes of calculating a penalty means the 
amount calculated by multiplying a violation's severity rate 
by its probability rate. 

Hazard. Any condition, potential or inherent, which can 
cause injury, death, or occupational disease. 

Imminent danger violation. Any violation resulting 
from conditions or practices in any place of employment, 
which are such that a danger exists which could reasonably 
be expected to cause death or serious physical harm, immedi- 
ately or before such danger can be eliminated through the 
enforcement procedures otherwise provided by the Washing- 
ton Industrial Safety and Health Act. 

Inpatient hospitalization. Formal admission to the 
inpatient service of a hospital or an equivalent medical facil- 
ity on an emergent basis for a work-related injury, or illness. 

Interim order. An order allowing an employer to vary 
from WISHA requirements until a permanent or temporary 
variance is granted. 

Medical aid fund. Industrial insurance funds estab- 
lished in chapter 51.44 RCW. 

Milestones. Critical points of achievement for the safety 
and health investment projects, showing progress toward 
project completion. Milestones are interim accomplishments 
that define project progress. 

Monetary penalties. Fines assessed against 
employer for violations of safety and health requirements. 

Movable equipment. A hand-held or nonhand-held 
machine or device that: 

(a) Is powered or nonpowered. 

(b) Can be moved within or between worksites. 
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Must. Means mandatory. 

Permanent variance. Allows an employer to vary from 
WISHA requirements when an alternate means, that provides 
equal protection to workers, is used. 

Probability. A number that describes the likelihood of 
an injury, illness, or disease occurring, ranging from 1 (low- 
est) to 3 (highest). 

Product. Any of the following that are developed as the 
result of a safety and health investment project: Written 
materials; manufactured materials; designs; equipment; pro- 
grams; services; workplace changes; or other results of any 
kind, tangible or intangible. 

Reassume jurisdiction. WISHA has decided to provide 
the employer with an informal conference to discuss their 
appeal. 

Recipient. An agency, firm, organization, individual or 
other legal entity receiving project award funds from the 
safety and health investment projects. 

Repeat violation. A violation where the employer has 
been cited one or more times previously for a substantially 
similar hazard, and the prior violation has become a final 
order no more than three years prior to the employer commit- 
ting the violation being cited. 

Serious violation. When there is a substantial probabil- 
ity that death or serious physical harm could result from one 
of the following in the workplace: 

(a) A condition that exists. 

(b) One or more practices, means, methods, operations, 
or processes that have been adopted or are in use. 

Severity. For purposes of calculating a penalty means 
the most serious injury, illness, or disease that could be rea- 
sonably expected to occur, ranging from 1 (lowest) to 3 
(highest), because of a hazardous condition. 

Temporary variance. Allows an employer to vary from 
WISHA requirements under certain circumstances. 

Variance. Provides an approved alternative to WISHA 
requirements to protect employees from a workplace hazard. 
Variances can be permanent or temporary. 

WAC. An acronym for Washington Administrative 
Code, which are rules developed to address state law. 

WISHA. This is an acronym for the Washington Indus- 
trial Safety and Health Act. 

You. An employer. 
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Sample Tag for Cited Moveable Equipment 

Equipment cited: 
WARNING: Hazard cited: 
EQUIPMENT 
HAZARD 
Cited by the Depart- 
ment of Labor and 
Industries 
For detailed information, 
see L&I citation posted 
at: 
This tag or similar tag or 
a copy of the citation 
must remain attached to 
this equipment until the 
EOUIENENT criteria for removal in 
HAZARD WAC 296-900-15035 are 
met. 
See reverse side 

The tag/citation copy 
must not be altered, 
defaced, or covered by 
other material. 


AMENDATORY SECTION (Amending WSR 08-03-025, 
filed 1/8/08, effective 2/8/08) 


WAC 296-900-100 Scope. This chapter applies to the 
following requirements and information regarding adminis- 
tration of the Washington Industrial Safety and Health Act 
(WISHA), chapter 49.17 RCW: 

((*)) (1) Employer requests for using an alternative to 
WISHA requirements. 

((*)) (2) Workplace inspections conducted by WISHA. 

((*)) (3) Citations and penalties for violations of WISHA 
safety and health requirements. 

((*)) (4) How to respond to actions that WISHA may take 
when requirements have been violated. 

((*)) (5) Employer correction of cited violations, and 
notification to WISHA when the corrections are made. 

((*)) (6) Employer obligations to inform employees. 

((*)) (7) Reporting alleged safety and health hazards. 

((*)) (8) Appeal and hearing processes for employers and 
employees. 
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((*)) (9) Safety and health investment projects (SHIP). 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-110 Variances. 
Summary: 
Employer responsibility((+ 


ee: : 
WAC 296-900-H005. 
Interim-orders 

WAC 296-900 HOG, 


WAC-296-900-HH5- 


Changing -a-varianee 
WAC 296-990-4026- 


Variance hearings 
WAE296-990-H025)). 
You must meet the 


requirements... 


in this section: 


Applying for a variance 


WAC 296-900-11005 


Interim orders 


WAC 296-900-11010 


Renewing a temporary vari- | WAC 296-900-11015 


ance 


WAC 296-900-11020 
WAC 296-900-11025 


Changing a variance 


Variance hearings 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-11005 Applying for a variance. 

IMPORTANT: 

((*)) 1. A variance provides an approved alternative to 
WISHA requirements to protect employees from a workplace 
hazard. Variances can be permanent or temporary. 

((*)) 2. Variances will not be retroactive. Employers are 
obligated to follow WISHA requirements until the variance is 
granted. 

((XYowmuast: 

*)) (1) You must follow steps 1-5 to apply for a variance 
when you wish to use an alternative to WISHA requirements 
as a means to protect your employees. 


Step 1: 


Decide what type of variance is needed by 
reviewing the types of variances in Table 1, 
Requesting a Variance. 

Step 2: Complete a written application for the vari- 
ance, following the requirements in Table 1, 


Requesting a Variance. 


Note: ((*)) A form, Variance Application (F414-021-000), is avail- 


able for requesting variances: 

((-)) 1. From any L&I office. 

((-)) 2. On our web site under Safety Forms, Variance Applica- 
tion 
http://www.|ni.wa.gov/FormPublications/TablesForms/Safety/ 
SafetyHealth.asp. 


Reference: 


Step 3: 


Step 4: 


Step 5: 
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((*)) For a list of the local L&I offices, see the resources 
section of the Safety and health core rules, chapter 296- 
800 WAC. 


Notify employees before submitting any 
type of variance request by doing all of the 
following: 

e Posting a copy of the request on your 
safety bulletin board. 

e Using other appropriate means for notify- 
ing employees who may not be expected to 
receive notices posted on the safety bulletin 
board. For example, provide a copy to a des- 
ignated representative or the safety commit- 
tee. 

Submit the written request, using one of the 
following means: 

e Mail to: 

Assistant Director 

WISHA Services 

P.O. Box 44650 

Olympia, WA 98504-4650 

e Fax to: 360-902-5438 

e Take to any L&I office. 

After receiving a written decision from 
WISHA about your request, immediately 
notify affected employees of the decision by 
using the methods in Step 3. 


((Xowmust: 


*)) (2) You must follow the specific requirements of the 
variance that WISHA has granted. 


Note: 
cannot be granted. 


((*)) 2. Citations may be issued for failing to follow a variance. 


((*)) 1. If employers fail to follow Steps 1-5 above, the variance 


((*)) 3. Employers can always follow the original WISHA 
requirements instead of the variance requirements. 


((*)) 4. If your variance is no longer necessary and you decide 


to follow the WISHA requirements instead, please advise 


WISHA in writing. 


Table 1 
Requesting a Variance 


For this type of 
variance: 


Include the following on 
your written application: 


Permanent variance 


- Request a permanent 
variance if you can show 
that you will be provid- 
ing alternate methods of 
protecting employees 
from hazards that are as 
effective as those pro- 
vided by the require- 


e Employer name and 
address 
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For this type of 
variance: 


Include the following on 
your written application: 


ments from which you 
are requesting relief. 


Note: 


e A permanent variance 
remains in effect unless 
WISHA modifies or 
revokes it. Examples of 
reasons a variance might 
be revoked include: 


- Anemployerrequests the 
variance be revoked 


- Requirements that 
existed when the vari- 
ance was approved are 
modified 


- The work location is 


changed 


¢ Employer or employer 
representative signature 


e Work locations and situa- 
tions that apply to the 
variance 


e Which specific require- 
ments you want to vary 
from, with WAC num- 
bers 


¢ Description of proposed 
alternative methods of 
protection, and how they 
will protect employees. 


e How employees will be 
notified: 


- About the variance 
request, as required in 
Step 2 

- That they may request a 
hearing 


¢ The following notice on 
the first page of your 
posted application, writ- 
ten in large and clear 
enough print to be easily 
read: 


"Attention Employees: Your 
employer is applying to 
WISHA for a variance from 
safety and health require- 
ments. You have a right to 
ask WISHA for a hearing on 
the variance request, but you 
must ask for the hearing in 
writing by (date*). If no 
hearing is requested, 
WISHA will act on the vari- 
ance request without a hear- 
ing." 

*This date must be 21 calen- 
dar days after the variance 
request is mailed or deliv- 
ered. 


Temporary variance 


Request a temporary 
variance if both of the 
following apply: 


e Provide all the informa- 
tion required above for 
permanent variances 
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For this type of Include the following on 
variance: your written application: 
e New WISHA require- e Also provide all of the 


ments ((eant)) cannot be 
met for any of the follow- 
ing reasons: 

Professional or technical 
people are not available 


Materials or equipment 
are not available 


following: 


An explanation of why 
WISHA requirements 
((ean't)) cannot be met, 
including documentation 
that supports this belief 


Steps that will be taken to 
protect employees until 


WISHA requirements 
can be met 
- Construction or alter- When WISHA require- 
ation of facilities cannot ments will be met 
be completed by the 
effective date of the 
requirements 


You have an effective 
plan for meeting WISHA 
requirements as soon as 
possible. 


A statement that this 
request is from a quali- 
fied person who has first 
hand knowledge of the 


facts represented 
Note: 

e Temporary variances 
remain in effect: 

- Until current WISHA 
requirements are met 

- No longer than one year, 
unless extended 


What to expect from WISHA: 

((*)) (3) A review of all variance requests. 

((-)) If more information is needed to make a decision, 
WISHA may: 

((#)) (a) Contact you or others who may have the needed 
information. 

((#)) (b) Visit your workplace after contacting you to 
make arrangements. 

((#)) (c) Deny your request if you ((den't)) do not pro- 
vide information needed to make a decision on it. 

((*)) (4) A decision at least twenty-one calendar days 
from when the request was posted for employees. 

((-)) The twenty-one-day period allows employees time 
to request a hearing on your variance application. See Vari- 
ance hearings, WAC 296-900-11025. 

((*)) (5) A written decision either granting or denying the 
variance. 

((-)) (a) If granted, the written decision will include all of 
the following: 

((#)) (i) The requirement for which the variance applies. 

((m)) Gi) The locations where the variance applies. 
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((#)) Gii) What you must do as an alternative means of 
protecting employees. 

((#)) (iv) The effective date of the variance. 

((@)) (v) An expiration date for the variance, if applica- 
ble. 

((#)) (vi) The requirement to post the decision. 

((-)) (b) If denied, the written decision will include: 

((#)) (i) A brief statement with reasons for the denial. 

((m)) Gi) The requirement to post the decision. 

((*)) (6) WISHA will review permanent variances peri- 
odically after they have been in effect for six months, to 
decide whether they are still needed or need to be changed. 
Note: If ((there's)) there is an appealed WISHA citation and notice 

that relates to the variance request, the decision on the variance 
may be delayed until the appeal is resolved. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-11010 Interim orders. 

Definition: 

An interim order allows an employer to vary from 
WISHA requirements until a permanent or temporary vari- 
ance is granted. 

((Yowmust: 

*)) (1) You must request an interim order if alternate 
methods of protecting employees are needed while waiting 
for a permanent or temporary variance. 

Note: 


An interim order may be requested at the same time a perma- 
nent or temporary variance is requested, or anytime after that. 


What to expect from WISHA: 

((*)) (2) A review of the request for an interim order. 

((-)) If more information is needed to make a decision, 
WISHA may: 

((#)) (a) Contact the employer or others who may have 
the needed information. 

((m)) (b) Visit the workplace after contacting the 
employer to make arrangements. 

((m)) (c) Deny the request if the employer ((deess't)) 
does not provide information needed to make a decision. 

((*)) (3) A decision at least twenty-one calendar days 
from when the request was posted for employees. 

((-)) The twenty-one-day period allows employees time 
to request a hearing on your temporary variance renewal. See 
Variance hearings, WAC 296-900-11025. 

((*)) (4) A written decision either granting or denying the 
interim order request. 

((-)) (a) If granted, the decision will include all of the fol- 
lowing: 

((m)) (i) The requirement for which the interim order 
applies. 

((m)) Gi) The locations where the interim order applies. 

((m)) Gii) What you must do as an alternative means of 
protecting employees. 

((m)) (iv) The effective date of the interim order. 

((m)) (v) An expiration date for the interim order. 

((m)) (vi) The requirement to post the decision. 

((-)) (b) If denied, the decision will include: 

((m)) (i) A brief statement with reasons for the denial. 

((m)) Gi) The requirement to post the decision. 
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Note: ((*)) 1. WISHA's decision to grant or deny an interim order 
request will not affect the decision on a permanent or tempo- 
rary variance request. 

((*)) 2. WISHA may choose to issue an interim order in 
response to a variance request, even when the interim order 
((vasnt)) was not specifically requested. 


((+)) 3. Interim orders are effective until they are revoked, or 
until the variance request is granted or denied. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-11015 Renewing a temporary vari- 
ance. 

IMPORTANT: 

Temporary variances can be renewed up to two times, 
for up to one hundred eighty days each time. 

((Yowmust: 


*)) (1) You must apply for a temporary variance renewal 
at least ninety days before the temporary variance expires. 


((*)) (2) You must send a letter, explaining why more 
time is needed to fulfill the current requirements. 

What to expect from WISHA: 

((*)) (3) A review of the temporary variance renewal 
request. 

((-)) If more information is needed to make a decision, 
WISHA may: 

((m)) (a) Contact you or others who may have the needed 
information. 

((#)) (b) Visit your workplace after contacting you to 
make arrangements. 

((#)) (c) Deny your request if you ((den't)) do not pro- 
vide information needed to make a decision. 

((*)) (4) A decision at least twenty-one calendar days 
from when the request was posted for employees. 

((-)) The twenty-one-day period allows employees time 
to request a hearing on your temporary variance renewal. See 
Variance hearings, WAC 296-900-11025. 

(®©) (5) A written decision either granting or denying the 
temporary variance renewal request. 

((-)) (a) If granted, the written decision will include all of 
the following: 

((#)) (i) The requirements for which the temporary vari- 
ance applies. 

((m)) Gi) The locations where the temporary variance 
applies. 

((@)) (ii) What you must do as an alternative means of 
protecting employees. 

((#)) (iv) The effective date of the temporary variance. 

((#)) (v) An expiration date for the temporary variance. 

((#)) (vi) The requirement to post the decision. 

((-)) (b) If denied, the written decision will include: 

((#)) (i) A brief statement with reasons for the denial. 

((m)) Gi) The requirement to post the decision. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-11020 Changing a variance. ((¥eu; 


[ 289 | 


WSR 17-11-119 


*)) (1) You, your employees, or their representatives may 
request changes to variances in writing as follows: 

((-)) (a) For a permanent variance only after ((#'s)) it has 
been in effect for at least six months. 

((-)) (b) For a temporary variance, only when renewing 


it. 
Note: ((m)) 1. After six months, WISHA may initiate changes to a 
variance if they appear to be warranted. 


((@)) 2. Employers can decide at any time to follow the original 
requirement, instead of the requested variance. 


What to expect from WISHA: 

((*)) (2) A review of your request to change a variance. 

((-)) If more information is needed to make a decision, 
WISHA may: 

((#)) (a) Contact you or others who may have the needed 
information. 

((m)) (b) Visit your workplace after contacting you to 
make arrangements. 

((@)) (c) Deny your request for a change if you ((den“t)) 
do not provide information needed to make a decision. 

((*)) (3) A decision at least twenty-one calendar days 
from when the request was posted for employees. 

((-)) The twenty-one-day period allows employees time 
to request a hearing on your request to change a variance. See 
Variance hearings, WAC 296-900-11025. 

((*)) (4) A written decision either granting or denying the 
change in variance. 

((-)) (a) If granted, the written decision will include all of 
the following: 

((m#)) (i) The requirements for which the variance 
applies. 

((m)) Gi) The locations for which the variance applies. 

((@)) (ii) What you must do as an alternative means of 
protecting employees. 

((#)) (iv) The effective date of the change in variance. 

((m)) (v) An expiration date of the variance, if applicable. 

((m)) (vi) The requirement to post the decision. 

((-)) (b) If denied, the written decision will include: 

((#)) (i) A brief statement with reasons for the denial. 

((m)) Gi) The requirement to post the decision. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-11025 Variance hearings. 

IMPORTANT: 

((*)) Employers, affected employees, or employee repre- 
sentatives may request a hearing on any of the following: 

((-)) 1. Permanent or temporary variance requests. 

((-)) 2. Changes to existing variances. 


*)) (1) You and your affected employees must do all of 
the following if requesting a variance hearing: 

((-)) (a) Put the request in writing and sign it. 

((-)) (b) Make sure the request is posted or delivered to 
the department within twenty-one calendar days from the 
variance application date, or renewal request date. 

((-)) (c) Send the written request to WISHA, using one of 
the following means: 

((*)) Mail to: 
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Assistant Director 

WISHA Services 

P.O. Box 44650 

Olympia, WA 98504-4650 

((*)) Fax to: 360-902-5438 

((*)) Take to any L&I office. 

((XYouwmust: 

*)) (2) You must immediately do all of the following 
when you receive a notice of the hearing from WISHA: 

((-)) (a) Post a copy of the notice on the safety bulletin 
board. 

((-)) (b) Give a copy of the notice to affected employees 
and employee representatives. 

((-)) (c) Use any other appropriate means for notifying 
employees who may not receive notices posted on the safety 
bulletin board. For example, provide a copy to a designated 
representative or the safety committee. 

What to expect from WISHA: 

((*)) (3) WISHA will do both of the following after 
receiving a request for a hearing on a variance, change of 
variance, or temporary variance renewal: 

((-)) (a) Within ten days, issue a notice advising all inter- 
ested parties listed on the application that they have the 
option to participate in the hearing. 

((-)) (b) Provide you with a notice of the hearing at least 
twenty calendar days before the hearing date. 

((*)) (4) A hearing for the variance or variance change 
will be conducted as follows: 

((-)) (a) A WISHA representative will explain WISHA's 
view of the request for a variance or any proposed change to 
a variance. 

((-)) (b) Employers, employees, or employee representa- 
tives will then have an opportunity to explain their views and 
provide any relevant documents or information. 

((*)) (5) Information gathered at the hearing will be used 
to make a decision about whether to grant or deny the request 
for a variance or change in variance. 

Note: ((*)) 1. WISHA may record a variance hearing. 
((*)) 2. Employers, employees, or employee representatives 
may request copies of recordings or transcripts of variance 
hearings at cost. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-120 Inspections. 
Summary((+ 


WAC 296-9908-12005- 
I hai 
WAC-296-900-PR HO- 
Complaints 
WAC-296-900-PH5)). 
You must meet the 


requirements ... 
WISHA inspections 


Inspection techniques 


Complaints 


in this section: 
WAC 296-900-12005 
WAC 296-900-12010 
WAC 296-900-12015 
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AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-12005 WISHA inspections. ((+)) (1) 
WISHA conducts the following types of programmed 
inspections: 

((-)) (a) Hazardous workplaces. 

WISHA identifies hazardous workplaces using objective 
criteria and inspection-scheduling systems that may include 
any of the following factors: 

((m)) G) Type of industry. 

((m)) Gi) Injury and illness data that identifies hazards. 

((#)) Gii) Employer's industrial insurance experience. 

((m)) (iv) Number, type, and toxicity of contaminants in 
the workplace. 

((#)) (v) Degree of exposure to hazards. 

((#)) (vi) Number of employees exposed. 

((m)) (vii) Other factors, such as history of employee 
complaints. 


Note: WISHA periodically reviews the scheduling systems and may 
adjust the type or significance of each criteria. 


((-)) (b) High hazard industries that include the follow- 
ing: 

((#)) G) Agriculture. 

((m)) Gi) Asbestos renovation and demolition. 

((m)) Gii) Construction. 

((m)) (iv) Electrical utilities and communications. 

(Œ) (v) Logging. 

((#)) (vi) Maritime. 

((*)) (2) WISHA conducts the following types of unpro- 
grammed inspections of workplaces that may be in violation 
of WISHA safety or health requirements or chapter 49.17 
RCW, ((the)) Washington Industrial Safety and Health Act. 
These inspections may focus only on certain areas or pro- 
cesses in a workplace or, depending on initial findings, may 
be expanded to include the entire workplace. Unprogrammed 
inspections may occur because of: 

((-)) (a) Complaints from current employees or 
employee representatives who believe they have been 
exposed to a hazard because of a violation. 

((-)) (b) Referrals from anyone, including former 
employees, who reasonably believes that workers under 
WISHA jurisdiction are being, or have been, exposed to a 
hazard because of a violation. 

((-)) (c) Workplace deaths, catastrophic events, or seri- 
ous injury or illness. 

((-)) (d) A reason to believe that employees may be in 
imminent danger of serious injury or death. 

((-)) (e) Follow-up inspections to verify that hazards 
identified in a previous inspection have been corrected. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-12010 Inspection techniques. ((*)) 
During an inspection, WISHA staff may: 

((-)) d) Take samples, photographs, videotapes, or 
audiotapes. 

((-)) (2) Conduct tests or interviews. 

((-)) G) Ask employees to wear sampling devices. 
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((-)) (4) Privately question, on or off the worksite, any: 


((#)) (a) Employer. 

((œ)) (b) Employer representative. 

((œ)) (c) Owner. 

((m)) (d) Operator. 

((#)) (e) Employee. 

(=) © Employee representative. 

((-)) (5) Employ any other reasonable investigative tech- 
niques. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-12015 Complaints. ((Empleyees-or 

*)) (1) Employees or employee representatives may file a 
written complaint if they believe they have been exposed to a 
hazard that is a violation of WISHA safety and health 
requirements. 

What to expect from WISHA: 

((*)) (2) After receiving a written complaint from an 
employee or employee representative, WISHA reviews the 
allegations and responds according to Table 2, WISHA 
Responses to Employee Complaints. 


Table 2 
WISHA Responses to Employee Complaints 


WISHA will take the fol- 
lowing actions: 


For this determination: 


The complaint is within ° 
WISHA jurisdiction and an 
inspection ((deesn't)) does 
not appear to be needed at 
this time 


Call the employer to dis- 
cuss the complaint 


e Seta deadline for the 
employer to respond in 
writing 

e Fax or mail a complaint 
notification letter to the 
employer. Before the 
complaint is faxed or 
mailed, the following 
names will be removed 
unless specific permis- 
sion is given to include 
them: 


- The name of the person 
submitting the complaint 


- The names of any 
employees identified in 
the complaint 

e Evaluate the employer's 
response, and do one of 
the following: 
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For this determination: 


WISHA will take the fol- 
lowing actions: 


Note: 


Close the complaint 
because the issues have 
been addressed, and send 
a copy of the employer's 
response to the person 
filing the complaint 


Inspect the workplace 


If the complaint is closed 
and additional informa- 
tion is received from the 
person filing the com- 
plaint disputing the 
employer's written 
response, WISHA may 
schedule an inspection 


If the person who filed 
the original complaint 
requests in writing that 
WISHA review a deci- 
sion not to conduct an 
inspection, WISHA will 
review the decision and 
notify the person in writ- 
ing of the results 


If the person requesting 
the review is not satisfied 
with the results of the 
review, they may request 
a second review by the 
assistant director or des- 
ignee 


The complaint is within 
WISHA jurisdiction and an 
inspection needs to be con- 
ducted 


Reference: For citation and 
notice information, turn to 
citation and notice, WAC 
296-900-130 


Conduct an inspection 


Issue a citation and 
notice that shows one of 
the following: 


Violations found 


No violations were 
found 


Send a letter to the per- 


son filing the complaint 
with inspection results 
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WISHA will take the fol- 


For this determination: lowing actions: 


The complaint is not within 
WISHA jurisdiction 


Send a written response 
to the person filing the 
complaint explaining the 
matter is not within 
WISHA jurisdiction 


Note: WISHA may make a 
referral to the proper author- 
ity 


AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-900-130 Citation and notice. 

Summary: 

Employer responsibility: 

To notify employees when a citation and notice is 
received((+ 

WAC 296-990-13.005. 

Ceptes-of future citations and netices 

WAC 296-990-13010- 


WAC 296-900-3645). 


You must meet the 


requirements ... in this section: 


Citation and notice WAC 296-900-13005 


Copies of future citations WAC 296-900-13010 


and notices 


Posting citation and notices | WAC 296-900-13015 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-13005 Citation and notice. 

Definition: 

(1) A citation and notice is a document issued to an 
employer notifying them of: 

((*)) (a) Inspection results. 

((*)) (b) Any specific violations of WISHA safety and 
health requirements. 

((*)) (c) Any monetary penalties assessed. 

((*)) (d) Employer certification of correction require- 
ments. 

((*)) (e) WISHA will mail a citation and notice to you as 
soon as possible but not later than six months following any 
inspection or investigation. 

((-)) (2) If violations are found, the citation and notice 
will include: 

((m)) (a) A description of violations found. 

((#)) (b) The amount and type of assessed penalties. 

((#)) (c) The length of time given to correct the viola- 
tions not already corrected during the inspection. 

((-)) G) If no violations are found, a notice of inspection 
results will be sent stating that no violations were found or 
penalties assessed. 
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AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-13010 Copies of future citation and 
notices. Employees or their representatives wishing to 
receive copies of citation and notices during the next 
twelve months must: 


((*)) (1) Submit a request for copy of citation and notice 
form to the following: 


Department of Labor and Industries 
Standards and Information 

P.O. Box 44638 

Olympia, WA 98504-4638 


Note: ((*)) A request for copy of citation and notice form can be 
obtained by: 
((-)) 1. Calling 360-902-5553. 
((-)) 2. Contacting the local L&I office. 

Reference: ((#)) For a list of the local L&I offices, see the resources 


section of the Safety and health core rules, chapter 296- 
800 WAC. 


What to expect from WISHA: 


((*)) (2) WISHA may decide who will receive copies of 
the citation and notices if more than one employee or 
employee representative requests a copy. 


((*)) (3) WISHA may deny a request for copies of cita- 
tion and notices if the person filing the request is not an 
employee or employee representative. 

((*)) (4) If WISHA grants the request for copies of cita- 
tion and notices, the employee or employee representative 
will: 

((-)) (a) Receive an approval document from WISHA. 


((-)) (b) Receive all citation and notices issued to that 
employer for the next twelve months. 
ploy 


((-)) (c) Continue receiving citation and notices for an 
additional twelve months if a one-year extension is requested 
and approved. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-13015 Posting citation and notices. 
((Meumust: 

*)) (1) You must immediately notify employees of a cita- 
tion and notice by posting it and any correspondence related 
to an employee complaint on the safety bulletin board for 
three working days or until all violations are corrected, 
whichever time period is longer. 

((*)) (2) You must use any other appropriate means to 
notify employees who may receive notices posted on the 
safety bulletin board. 


((-)) Examples of other appropriate means include send- 
ing a copy by mail or electronically to any of the following: 


((m)) (a) A designated employee representative. 
((#)) (b) Safety representatives. 
((m)) (c) The safety committee. 
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AMENDATORY SECTION (Amending WSR 07-03-163, 
filed 1/24/07, effective 4/1/07) 


WAC 296-900-150 Certifying violation corrections. 

Summary: 

Employer responsibility: 

((*)) (1) To certify that violations to safety and health 
requirements have been corrected. 

((*)) (2) To submit, if required: 

((-)) (a) Additional information. 

((-)) (b) Correction action plans. 

((-)) (c) Progress reports. 

((*)) (3) To comply with correction due dates. 

((*)) (4) To tag cited moveable equipment to warn 
employees of a hazard. 

((*)) (5) To inform affected employees that each viola- 
tion was corrected. 


((Certifying volati 


WAC296-990-15036-)) 
You must meet the 
requirements ... 


Certifying violation correc- 
tion 


in this section: 
WAC 296-900-15005 


Violation correction action | WAC 296-900-15010 


plans 
Progress reports 


Timeliness of violation cor- 
rection documents 


WAC 296-900-15015 
WAC 296-900-15020 


Inform employees about WAC 296-900-15025 


violation correction 


Tag moveable equipment WAC 296-900-15030 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-15005 Certifying violation correction. 

Definition: 

A correction date is the date by which you must meet the 
WISHA requirements listed on either a: ((*)) Citation and 
notice (C&N)((z 

OR 

)) or a corrective notice of redetermination (CNR). 

((Yowmmust: 

*)) (1) You must certify in writing within ten calendar 
days following the correction date shown on the C&N that 
each violation has been corrected. Include the following: 

((-)) (a) Employer name and address. 

((-)) (b) The inspection number involved. 
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((-)) (c) The citation and item numbers which have been 
corrected. 

((-)) (d) The date each violation was corrected and the 
method used to correct them. 

((-)) (e) A statement that both: 

((m)) Gi) Affected employees and their representatives 
were informed that each violation was corrected; and 

(CAND 

w)) (ii) The information submitted is accurate. 

((-)) (f) Employer's signature or the signature of 
employer's designated representative. 
Note: Certification is not required if the WISHA compliance officer 
indicates in the C&N, or a reassumption hearings officer indi- 
cates in a CNR, that they have already been corrected. 


((Yousmast: 

*)) (2) You must submit additional documentation for 
willful or repeated violations, demonstrating that they were 
corrected. This documentation may include, but is not limited 
to: 

((-)) (a) Evidence of the purchase or repair of equipment. 

((-)) (b) Photographic or video evidence of corrections. 

((-)) (c) Other written records. 

((*)) (3) You must submit additional documentation for 
serious violations when required in the C&N or CNR. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-15010 Violation correction action 
plans. ((Yeu-must: 

*)) (1) You must submit a written violation correction 
action plan within twenty-five calendar days from the final 
order date when the citation and notice or corrective notice of 
redetermination requires it. Include all of the following in the 
violation correction action plan: 

((-)) (a) Identification of the violation. 

((-)) (b) The steps that will be taken to correct the viola- 
tion. 

((-)) (c) A schedule to complete the steps. 

((-)) (d) A description of how employees will be pro- 
tected until the corrections are completed. 

What to expect from WISHA: 

((*)) (2) WISHA will notify you in writing only if your 
plan is not adequate, and describe necessary changes. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-15015 Progress reports. ((4eu-nrast: 

*)) (1) You must submit written progress reports on cor- 
rections when required in the citation and notice (C&N) or 
corrective notice of redetermination (CNR), and briefly 
explain the: 

((-)) (a) Status of each violation. 

((-)) (b) Action taken to correct each violation. 

((-)) (c) Date each action has or will be taken. 

What to expect from WISHA: 

((*)) (2) WISHA will state in the C&N or CNR if prog- 
ress reports are required, including: 

((-)) (a) Items that require progress reports. 
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((-)) (b) Date when an initial progress report must be 
submitted. The initial progress report is due no sooner than 
thirty calendar days after you submit a correction action plan. 

((-)) (c) Whether additional progress reports are 
required, and the dates by which they must be submitted. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-15020 Timeliness of violation correc- 
tion documents. 

What to expect from WISHA: 

((*)) WISHA will determine the timeliness of violation 
correction documents by reviewing the following: 

((-)) (1) The postmark date for documents sent by mail. 

((-)) (2) The date received by other means, such as per- 
sonal delivery or fax. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-15025 Inform employees about viola- 
tion correction. ((4eu-mrust: 

*)) (1) You must inform employees about violation cor- 
rections by doing the following: 

((-)) (a) Post a copy of each violation correction docu- 
ment submitted to WISHA, or a summary, near the place 
where the violations occurred, if practical. 

((m)) If posting near the place where the violation 
occurred is not practical, such as with a mobile work opera- 
tion, post in a place readily accessible to affected employees 
or take other steps to fully communicate actions taken to 
affected employees or their representatives. 

((-)) (b) Keep violation correction information posted for 
at least three working days after submitting the correction 
documents to WISHA. 

((-)) (c) Give notice to employees and their representa- 
tives on or before the date you submit correction information 
to WISHA. 

((-)) (d) Make sure that all posted correction documents 
are not altered, defaced, or covered by other materials. 

((*)) (2) You must inform employees and their represen- 
tatives of their right to examine and copy all correction docu- 
ments submitted to WISHA. 

((-)) If they ask to examine or copy documents within 
three working days of receiving notice that the documents 
were submitted to WISHA, provide access or copies no later 
than five days after receiving their request. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-15030 Tag moveable equipment. 
((Moumust: 

*)) (1) You must tag moveable equipment that has been 
cited to warn employees if a hazard has not been corrected, as 
follows: 

((-)) (a) Attach a warning tag or a copy of the citation to 
the equipment's operating controls or to the cited component. 

((#)) (b) For hand-held equipment, tag it immediately 
after you receive a citation. 
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((œ)) (c) For other equipment, tag it before moving it 
within the worksite or between worksites. 


Note: The tag should warn employees about the nature of the viola- 
tion and tell them where the citation is posted. 
Reference: For a sample tag that meets this requirement, go to help- 


ful tools, sample tag for cited moveable equipment, in 
the resources section of this chapter. 


((Yowmmust: 

*)) (2) You must make sure that the tag or copy of the 
citation attached to movable equipment is not altered, 
defaced, or covered by other materials. 

((*)) (3) You must keep the tag or copy of the citation 
attached to movable equipment until one of the following 
occurs: 

((-)) (a) Violations have been corrected and all certifica- 
tion documents have been submitted to WISHA. 

((-)) (b) Cited equipment is permanently removed from 
service. 

((-)) (c) The final order from an appeal vacates (voids) 
the violation. 

Note: Safety standards for construction work, chapter 296-155 WAC, 
has information on warning tags. You can use warning tags that 
meet those requirements instead of the warning tags required 
by this rule. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-160 More time to comply. 

Summary: 

Your responsibility: 

To submit timely requests when more time is needed to 
correct violations. To post requests for more time for employ- 
ees. 


((Requestins moretimete-complhy 


WAC 296-900-16936-)) 
You must meet the 
requirements ... 

Requesting more time to 
comply 

Post WISHA's response to 
requests for more time 


in this section: 
WAC 296-900-16005 


WAC 296-900-16010 


Correction date hearing WAC 296-900-16015 
requests 
Post WISHA's violation cor- 


rection hearing notice 


WAC 296-900-16020 


Washington State Register, Issue 17-11 


You must meet the 
requirements ... 
Violation correction hearing 

procedures 
Post the violation correction 
hearing decision 


in this section: 
WAC 296-900-16025 


WAC 296-900-16030 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-16005 Requesting more time to com- 
ply. 

IMPORTANT: 

((+Empleyers)) You can request more time to correct 
violations if they: 

((-)) 1. Have made a good faith effort to correct the vio- 
lation. 

((-)) 2. Have not corrected the violation because of fac- 
tors beyond their control. 

((Seu-must: 

*)) (1) You must submit any requests for more time to 
correct violations in writing. Requests must be received or 
postmarked before midnight of the correction date shown on 
the citation and notice (C&N) or corrective notice of redeter- 
mination (CNR), and include: 

((-)) (a) The business name. 

((-)) (b) The address of the workplaces. 

((-)) (c) The citation and the correction dates to be 
extended. 

((-)) (d) The new correction date and length of correction 
period being requested. 

((-)) (e) A description of the actions that have been, and 
are being, taken to meet the correction dates in the C&N or 
CNR. 

((-)) (f) Factors preventing correction of violations by the 
date required. 

((-)) (g) The means that will be used to protect employ- 
ees while the violation is being corrected. 

((-)) (h) Certification that the request for correction date 
extension has been posted, and if appropriate, certification 
that a copy was delivered to affected employees or their rep- 
resentatives. 

((-)) G) Employer's signature or the signature of the 
employer's representative. 

(©) G) Date. 

((*)) (2) You must submit requests by one of the follow- 
ing methods: 

((-)) (a) First class mail, postage prepaid to any L&I 
office. 

((-)) (b) Take to any L&I office. 

((-)) (c) Fax to the number shown in the C&N. 


Reference: 


For a list of the local offices, see the resources section of 
the Safety and health core rules, chapter 296-800 WAC. 


What to expect from WISHA: 
(MSHA ay 
-)) (3) WISHA may accept late requests if they are both: 


((m)) (a) Received within five days following the related 
correction date; and 
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((AND 
w)) (b) Accompanied by your written statement explain- 
ing the exceptional circumstances that caused the delay. 


Note: WISHA ((dees#t)) does not accept late requests when compli- 
ance activity has already started. 


(MESHA may: 
-)) (4) WISHA may respond to telephone requests or per- 
sonal conversations asking for more time to comply if timely, 


and followed up in writing within twenty-four hours. 

((-)) (5) WISHA may conduct an investigation before 
making a decision whether to grant a request for more time. 

(ÍS HA wk 

-)) (6) WISHA will make a decision whether or not to 
grant the employer more time. Once made, the decision 
remains in effect unless an employee or employee represen- 
tative requests a hearing. 

((-)) (7) WISHA will keep the original correction date in 
effect unless a notice granting more time is sent. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-16010 Post WISHA's response to 
requests for more time. ((Yeumst: 

*)) (1) You must post notices from WISHA approving 
additional time to correct citations, with the related citation, 
immediately upon receipt. 

((*)) (2) You must keep the notices posted until one of 
the following occur: 

((-)) (a) The correction date has passed. 

((-)) (b) A hearing notice is requested and posted. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-16015 Correction date hearing 
requests. 

IMPORTANT: 

((*)) 1. Affected employees or their designated represen- 
tatives may request a hearing if they disagree with WISHA's 
decision to grant an employer more time to correct a viola- 
tion. 

((*)) 2. Employers may request a hearing if WISHA 
denies their request for more time to correct a violation. 

((Yeu-youremployees,or their representatives must: 

*)) You, your employees, or their representatives must 
send requests for hearings, if desired, in writing no later than 
ten calendar days after the issue date of the notice granting 
more time to correct a violation to: 

((-)) Mail to: 


Assistant Director for WISHA Services 
Attn: WISHA Appeals 

P.O. Box 44604 

Olympia, WA 98504-4604 


((-)) Fax to: 360-902-5581 
((-)) Take to any department service location. 


For a list of the local offices, see the resources section of 
the Safety and health core rules, chapter 296-800 WAC. 


Reference: 
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AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-16020 Post WISHA's violation correc- 
tion hearing notice. ((Yeu-must: 

*)) You must post WISHA's hearing notice or a complete 
copy until the hearing is held, along with the: 

((-)) (1) Citation containing the correction date for which 
more time was requested. 

((-)) (2) Department notices issued in response to the 
employer's request for more time. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-16025 Violation correction hearing 
procedures. 


What to expect from WISHA: 

((*)) (1) After receiving a hearing request, the assistant 
director for WISHA services will appoint someone from 
WISHA to act as a hearings officer. 

((*)) (2) The hearings officer: 

((-)) (a) Will send a hearing notice to the employer and 
employee at least twenty days before the hearing date that 
includes all of the following: 

((m)) G) A statement that all interested parties can partic- 
ipate in the hearing. 

((m)) Gi) The time, date, and place of the hearing. 

((m)) Gii) A short and clear explanation why a hearing 
was requested. 

((m)) (iv) The nature of the proceeding, including the 
specific sections of the statute or rule involved. 

((#)) (v) The legal authority and jurisdiction under which 
the hearing will be held. 

((-)) (b) May discuss the material to be presented to 
determine how the hearing will proceed. 

((*)) (3) An assistant attorney general may be present at 
the hearing to give legal advice to the hearings officer. 

((*)) (4) The hearing will be conducted by either: 

((-)) (a) The hearings officer; or 

((OR 

-)) (b) The assistant attorney general, if requested by the 
hearings officer. 

((*)) (5) After the hearing, WISHA will issue an order 
that either affirms or modifies the correction date that caused 
the hearing. 


AMENDATORY SECTION (Amending WSR 06-06-020, 
filed 2/21/06, effective 6/1/06) 


WAC 296-900-16030 Post the violation correction 
hearing decision. ((eu-must: 

*)) You must post a complete, unedited copy of the order 
affirming or modifying the correction date as soon as it is 
received, along with the applicable citation. 


AMENDATORY SECTION (Amending WSR 12-02-055, 
filed 1/3/12, effective 7/1/12) 


WAC 296-900-170 Appeals. 
Summary: 
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Employer responsibility: 

To post information regarding appeals in a conspicu- 
ous area where notices to employees are normally 
posted((+ 


1 : f red tee e N} 
WAC296-990-17010- 
Pesting appeals 
WAC 296-900-17045)). 

You must meet the 
requirements ... 

Appealing a citation and 

notice (C&N) 

Stay of abatement date 

request 

Appealing a corrective 


notice of redetermination 
CNR 


Posting appeals 


in this section: 
WAC 296-900-17005 


WAC 296-900-17006 


WAC 296-900-17010 


WAC 296-900-17015 


AMENDATORY SECTION (Amending WSR 12-02-055, 
filed 1/3/12, effective 7/1/12) 


WAC 296-900-17010 Appealing a corrective notice 
of redetermination (CNR). 

IMPORTANT: 

((*)) 1. Employers may appeal CNRs. 

((*)) 2. Employees who could be affected by a CNR, or 
their designated representatives, may appeal abatement dates. 

((*)) 3. Employers must renew requests to stay abatement 
dates if a stay request is denied when they appeal CNRs. 

((Yowmust: 


*)) (1) You must appeal a CNR, if desired, in writing 
within fifteen working days after it was received to the: 


Board of Industrial Insurance Appeals 
2430 Chandler Court S.W. 

P.O. Box 42401 

Olympia, WA 98504-2401 


((*)) (2) You must send a copy of the appeal to the CNR 
to the: 


Assistant Director for DOSH Services 
Attn: DOSH Appeals 

P.O. Box 44604 

Olympia, WA 98504-4604 


((-)) Fax to: 360-902-5581 
((-)) Take to any department service location. 


AMENDATORY SECTION (Amending WSR 12-02-055, 
filed 1/3/12, effective 7/1/12) 


WAC 296-900-17015 Posting appeals. ((Yeu-mrast: 
*)) You must immediately post notices and information 
related to any appeal or stay of abatement date request in the 
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same place where DOSH citation and notices (C&Ns) are 
posted. These notices and information include: 

((-)) C) The notice of appeal, until the appeal is resolved. 

((-)) (2) Notices about DOSH reassuming jurisdiction, 
and any extension of the review period until the end of review 
period. 

((-)) (3) A notice of an informal conference until after the 
conference is held. 

((-)) (4) A corrective notice of redetermination for as 
long as C&Ns are to be posted. 


Reference: For C&N posting requirements, see Posting citation and 


notices, WAC 296-900-13015. 


AMENDATORY SECTION (Amending WSR 12-03-090, 
filed 1/17/12, effective 3/1/12) 


WAC 296-900-17505 Scope and purpose. (1) The pro- 
gram for safety and health investment projects (SHIP) was 
established during the 2011 legislative session to provide 
funding for safety and health projects for workplaces insured 
for workers' compensation through the department's state 
fund. The purpose of these projects shall be to: Prevent work- 
place injuries, illnesses, and fatalities; create early return to 
work programs; and reduce long-term disability through the 
cooperation of employers and employees or their representa- 
tives. 

(2) Funds for awards shall be distributed as follows: 

((*)) (a) At least twenty-five percent for projects 
designed to develop and implement innovative and effective 
return-to-work programs for injured workers; 

((*)) (b) At least twenty-five percent for projects that spe- 
cifically address the needs of small businesses; and 

((*)) (c) At least fifty percent for projects that foster 
workplace injury and illness prevention by addressing priori- 
ties identified by the department in cooperation with the 
Washington Industrial Safety and Health Act advisory com- 
mittee and the workers' compensation advisory committee. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-900-17510 Definitions. 


WAC 296-900-180 Definitions. 
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PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed May 23, 2017, 12:13 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
03-042. 

Title of Rule and Other Identifying Information: 
Changes to the Washington department of fish and wildlife's 
(WDFW) Puget Sound recreational salmon fishing rules 
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resulting from stakeholder recommendations made during 
North of Falcon meetings: WAC 220-220-160 Two-pole 
endorsement, 220-300-160 Definitions—Personal-use fish- 
ing, 220-300-220 Geographical definitions—River mouth 
definitions, 220-310-030 Food fish fishing—Closed areas, 
220-310-210 Possession and delivery of Canadian-origin 
food fish and shellfish, 220-312-040 Freshwater exceptions 
to statewide rules—Puget Sound, 220-313-060 Puget Sound 
salmon—Saltwater seasons and daily limits, and 220-313- 
020 Closed Areas—Saltwater salmon angling. 

Hearing Location(s): Natural Resources Building, Room 
184, 1111 Washington Street S.E., Olympia, WA 98501, on 
Tuesday, June 27, 2017, at 9 a.m. - 10:00 a.m. 

Date of Intended Adoption: On or after July 28, 2017. 

Submit Written Comments to: Scott Bird, WDFW Rules 
Coordinator, 600 Capitol Way North, Olympia, WA 98501- 
1091, email Rules.Coordinator@dfw.wa.gov, fax (360) 902- 
2155, by June 27, 2017. 

Assistance for Persons with Disabilities: Contact 
Dolores Noyes by June 26, 2017, TTY (360) 902-2207 or 
(360) 902-2349. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Recreational 
Puget Sound salmon fishing rules based on North of Falcon 
recommendations change from year to year to reflect 
resource availability and to achieve conservation goals. 
Amendments to recreational salmon fishing rules are needed 
to implement the agreed-upon changes. 

Reasons Supporting Proposal: To protect fish species 
listed as endangered while supporting recreational fishing 
opportunity and to make changes to salmon seasons and har- 
vest amounts pursuant to agreements and recommendations 
made at the North of Falcon meetings. 

Statutory Authority for Adoption: RCW 77.32.470, 
77.04.012, 77.04.013, 77.04.055, and 77.12.047. 

Statute Being Implemented: RCW 77.32.470, 77.04.012, 
77.04.013, 77.04.055, and 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Comments or Recommendations, If Any, as to Statutory 
Language, Implementation, Enforcement, and Fiscal Mat- 
ters: None at this time. 

Name of Proponent: WDFW, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Kelly Henderson, 1111 Washington Street, Olympia, WA 
98501, (360) 902-2684; Implementation: Ron Warren, 1111 
Washington Street, Olympia, WA 98501, (360) 902-2799; 
and Enforcement: Chief Chris Anderson, 1111 Washington 
Street, Olympia, WA 98501, (360) 902-2936. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule 
amendments do not affect small business; i.e., there is no 
direct regulation of small business. The rules apply to recre- 
ational fishers. 

A cost-benefit analysis is not required under RCW 
34.05.328. These rule proposals only impact recreational 
salmon fisheries and do not affect hydraulics. 


May 22, 2017 
Scott Bird 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 17-05-112, Water Body County 
filed 2/15/17, effective 3/18/17) Old Fishing Hole Pond King Kent. 
WAC 220-220-160 Two-pole endorsement. Anglers Portage Bay King 
who possess a valid two-pole endorsement may fish with two Salmon Bay King 
lines in all lakes and ponds open to fishing, with the follow- Swans Mill Pond King 
ing exceptions: Koeneman Lake Kitsap Formerly Fern Lake. 
Kachess Lake Kittitas 
Water Body County Keechelus Lake Kittitas 
Para-juvenile Lake Adams Kiwanis Pond Kittitas 
Headgate Pond Asotin Naneum Pond Kittitas 
Columbia Park Pond Benton Cowlitz Falls Reser- Lewis 
Blackbird Island Pond Chelan voir 
Aldwell Lake Clallam Mayfield Lake Lewis Mayfield Dam to Mossyrock 
Beaver Lake Clallam Dam. 
Carrie Blake Pond Clallam Packwood Lake Lewis 
Dickey Lake Clallam Scanewa Lake Lewis Cowlitz Falls Reservoir. 
Lake Pleasant Clallam Walupt Lake Lewis 
Lincoln Pond Clallam Willame Lake Lewis 
Sutherland Lake Clallam Cady Lake Mason 
Vancouver Lake Clark Includes all other waters west Cushman Reservoir Mason 
of Burlington-Northern Rail- Prices Lake Mason 
road from Columbia River Stump Lake Mason 
drawbridge near Vancouver f F 
downstream to Lewis River. Silvernail Lake Okanogan 
Big Four Lake Columbia Cases Pond Pacific 
Dayton Pond Columbia South Bend Mill Pond Pacific 
Blue Lake Cowlitz Bradley Lake Pierce 
Castle Lake Cowlitz De Coursey Pond Pierce 
Coldwater Lake Cowlitz Ohop Lake Pierce 
Lewis River Power Cowlitz Includes old Lewis River Tanwax Lake Pierce 
Canal streambed between Swift No. Wapato Lake Pierce 
1 powerhouse and Swift No. 2 Granite Lakes Skagit Near Marblemount. 
powerhouse. ; ; 
Northern State Hospi- Skagit 
Merrill Lake Cowlitz tal Pond 
Silver Lake Cowlitz Vogler Lake Skagit 
Pit Lake Douglas Drano Lake Skamania January 1 through April 30 
Ping Pond Grant and July 1 through September 
Mill Creek Pond Grays Harbor 30. 
Quigg Lake Grays Harbor Located at Friends Landing Swift Reservoir Skamania From dam to Eagle Cliff 
near Montesano. Bridge. 
Vance Creek Pond #1 Grays Harbor Fortson Mill Pond #2 Snohomish 
Gibbs Lake Jefferson Jennings Park Pond Snohomish 
Horseshoe Lake Jefferson Monte Cristo Lake Snohomish 
Teal Lake Jefferson North Gissburg Pond Snohomish 
Lake Sammamish King Spada Lake Snohomish 
Lake Union King Bear Lake Spokane 
Lake Washington King Including that portion of Sam- North Silver Lake Spokane 
mamish River from 68th Ave. Lucky Duck Pond Stevens 
NE bridge downstream. Long's Pond Thurston 
Lake Washington Ship King (Including Lake Union, Por- Munn Lake Thurston 
Canal tage Bay, and Salmon Bay) fh Park Pond Walla Wall 
Waters east of a north-south Jetioson Rare Fen PONE URS 
line 400' west of the Chitten- Lions Park Pond Walla Walla College Place. 
den Locks to the Montlake Diablo Lake Whatcom 
Bridge, Gorge Lake Whatcom 
Mill Pond King Auburn. 
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Water Body 
Lake Whatcom 
Ross Lake 
Squalicum Lake 
Garfield Juvenile Pond 
Clear Lake 
Leech Lake 
Mud Lake 
Myron Lake 


Sarge Hubbard Park 
Pond 


Yakima Sportsmen's 
Park Ponds 


Anglers who possess a valid two-pole endorsement may 


County 
Whatcom 
Whatcom 
Whatcom 
Whitman 
Yakima 
Yakima 
Yakima 
Yakima 


Yakima 


Yakima 
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White Pass area. 


fish with two lines in the following river sections: 


River County 
Chehalis Grays Harbor 
Columbia 
Cowlitz Lewis 
Lewis Clark 
North Fork Clark/Cowlitz 
Lewis 


Section 


From Highway 101 Bridge 
in Aberdeen to South Elma 
Bridge (Wakefield Road): 
August 1 through Novem- 
ber 30. 


Camas Slough: August 1 
through December 31. 


From Highway 395 Bridge 
at Pasco to Old Hanford 
townsite wooden power- 
line towers: Year-round, 
except for sturgeon. 


From wooden powerline 
towers to Vernita Bridge: 
February | through Octo- 


ber 22, except for sturgeon. 


From Vernita Bridge to 
Priest Rapids Dam: Year- 
round, except for sturgeon. 


From Priest Rapids Dam to 
Wanapum Dam: July 1 
through August 31. 


From Wanapum Dam to 
Wells Dam: July 1 through 
August 31. 


From Wells Dam to High- 
way 173 Bridge at Brew- 
ster: July 16 through 
August 31. 


From Highway 173 Bridge 
at Brewster to Chief Joseph 
Dam: July 1 through 
August 31. 


Lexington Bridge Drive in 
Kelso upstream to the bar- 
rier dam. 


From railroad bridge near 
Kuhnis Road to mouth of 
East Fork Lewis. 


Mouth to Johnson Creek. 
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River Section 


Naselle 


County 


Pacific/Wahkiakum From Highway 101 Bridge 
to Highway 401: August 1 


through January 31. 


Okanogan Okanogan From the mouth to High- 
way 97 Bridge immedi- 
ately upstream of the 
mouth: July 1 through 


August 31. 


Pend Oreille Pend Oreille 


Whitman Mouth to base of Palouse 
Falls: June 16 through 


August 31. 


Palouse 


Spokane Spokane and Stevens Lower Spokane River from 
mouth (SR 25 bridge) to 
400' below Little Falls 


Dam. 


Willapa Pacific From the city of South 
Bend boat launch to the 
2nd bridge on Camp One 
Road: August | through 
January 31. 

Wind Salmon and steelhead: 
Mouth (boundary 
line/markers) to the High- 
way 14 Bridge: May 1 
through June 30. 


From Highway 240 Bridge 
to 400' below Prosser Dam: 
March 1 through August 
31. 


Skamania 


Yakima Yakima 


Anglers who possess a valid two-pole endorsement may 
fish for salmon with two lines in the following marine areas: 


Marine Area 


2-1. When permissible in WAC 
220-313-070. 


Tulalip Terminal Area: May 1 
through September 30. 


Description 
Willapa 


Port Susan and Port Gardner 


Seattle/Bremerton Area Sinclair Inlet: July 1 through Sep- 


tember 30. 


Hood Canal 12: South of Ayock only, excluding 
Hoodsport Hatchery zone: July 1 
through ((Oetober- 3H) September 
30. 


South Puget Sound 13. 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-300-160 Definitions—Personal-use fish- 
ing. The following definitions apply to personal-use fishing 
rules in Title 220 WAC: 


(1) "Anadromous game fish" means steelhead, sea-run 
cutthroat trout, and sea-run Dolly Varden and bull trout. 


(2) "Anti-snagging rule" means: 

(a) Except when fishing with a buoyant lure (with no 
weights added to the lure or line) or trolling from a vessel or 
floating device, terminal fishing gear is limited to a lure or 
bait with one single point hook. 
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(b) Only single point hooks measuring not more then 3/4 
inch from point to shank may be used and all hooks must be 
attached to or below the lure or bait. 

(c) Weights may not be attached below or less than 12 
inches above the lure or bait. 

(3) "Bait" means any substance which attracts fish by 
scent or flavors. Bait includes any lure which uses scent or 
flavoring to attract fish. 

(4) "Barbless hook" means a hook on which all barbs 
have been deleted when manufactured or filed off or pinched 
down. 

(5) "Bass" means largemouth and smallmouth bass. 

(6) "Bow and arrow fishing" means any method of tak- 
ing, or attempting to take, fish by the use of an arrow 
equipped with a barbed head and a line attached, and pro- 
pelled by a bow, as in the sport of archery, while the fisher is 
above the surface of the water. 

(7) "Buoy 10 line" means a true north-south line pro- 
jected through Buoy 10 at the mouth of the Columbia River. 
"Buoy 10 fishery" means a fishery between a line in the 
Columbia River from Tongue Point in Oregon to Rocky 
Point in Washington and the Buoy 10 line. 

(8) "Buoyant lure" means a lure that floats on the surface 
of freshwater when no additional weight is applied to the line 
or lure, and when not being retrieved by a line. 

(9) "Channel Marker 13 line" means a true north-south 
line through Grays Harbor Channel Marker 13. 

(10) "Daily limit" means the maximum number or 
pounds of fish, shellfish, or seaweed of the required size of a 
given species or aggregate of species which a person may 
retain in a single day. 

(11) "Fresh" means fish or shellfish that are refrigerated, 
iced, salted, or surface glazed. 

(12) "Freshwater area" means: 

(a) Within any freshwater river, lake, stream or pond. 

(b) On the bank or within 10 yards of any freshwater 
river, lake, stream or pond. 

(c) On or within any boat launch, ramp, or parking facil- 
ity associated with any freshwater river, lake, stream or pond. 

(13) "Frozen" means fish or shellfish that are hard frozen 
throughout. 

(14) "Gaffing" means an effort to take fish by impaling 
the fish with a hook attached directly to a pole or other 
device. 

(15) "Hatchery" when used to describe the difference 
between a hatchery fish and a nonhatchery fish, except 
salmon, means a fish having a clipped adipose fin or a clipped 
ventral fin with a healed scar at the location of the clipped fin. 
A hatchery salmon is a salmon having a clipped adipose fin 
and a healed scar at the location of the clipped fin, regardless 
of whether the fish is missing a ventral fin. 

(16) "Hook" means one single point, double or treble 
hook. A "single point hook" means a hook having only one 
point. A "double hook" means a hook having two points on a 
common shank. A "treble hook" means a hook having three 
points on a common shank. 

(17) "Hook and line" or "angling" are identical in mean- 
ing and, except as provided in WAC 220-310-110, are 
defined as the use of not more than one line with three hooks 
attached to a pole held in hand while landing fish, or the use 
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of a hand operated line without rod or reel, to which may be 
attached not more than three hooks. When fishing for bottom 
fish, "angling" and "jigging" are identical in meaning. 

(18) "In the field or in transit" means at any place other 
than at the ordinary residence of the harvester. An ordinary 
residence is a residential dwelling where a person normally 
lives, with associated features such as address, telephone 
number, utility account, etc. A motor home or camper parked 
at a campsite or a vessel are not considered to be an ordinary 
residence. 

(19) "Juvenile" means a person under fifteen year of age. 

(20) "Lure" means a manufactured article constructed of 
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber 
or plastic which does not use scent or flavoring to attract fish. 
"Nonbuoyant lure" means a lure complete with hooks, swiv- 
els or other attachments, which does not float in freshwater. 

(21) "Night closure" means closed to fishing from one 
hour after official sunset to one hour before official sunrise. 

(22) "Opening day of lowland lake season" means the 
fourth Saturday in April. 

(23) "Possession limit" means the number of daily limits 
allowed to be retained in the field or in transit. 

(24) "Processed" means fish or shellfish which have 
been processed by heat for human consumption as kippered, 
smoked, boiled, or canned. 

(25) "Steelhead license year limit" means the maximum 
number of steelhead trout any one angler may retain from 
April 1st through the following March 31st. 

(26) "Selective gear rules" means terminal fishing gear is 
limited to artificial flies with barbless single hooks or lures 
with barbless single hooks and bait is prohibited. Up to three 
hooks may be used. Only knotless nets may be used to land 
fish. In waters under selective gear rules, fish may be released 
until the daily limit is retained. 

(27) "Slough" means any swamp, marsh, bog, pond, 
side-channel, or backwater connected to a river by water. 
Waters called sloughs that are not connected to a river are 
considered lakes. 

(28) "Snagging" means an effort to take fish with a hook 
and line in a manner that the fish does not take the hook or 
hooks voluntarily in its mouth. 

(29) "Spearing" or "spear fishing" means an effort to take 
fish or shellfish by impaling the fish or shellfish on a shaft, 
arrow or other device. 

(30) "Stationary gear restriction" means the line and 
weight and lure or bait must be moving while in the water. 
The line and weight and lure or bait may not be stationary. 

(31) "Steelhead" means sea-run rainbow trout over 
twenty inches in length. 

(32) "Trolling" means a method of fishing from a vessel 
or floating device that is underway and under power. 

(33) "Unmarked salmon" means a salmon with intact 
adipose and ventral fins. 

(34) "Trout" means brown trout, bull trout, cutthroat 
trout, Dolly Varden, Eastern brook trout, golden trout, gray- 
ling, Kokanee (silver trout), lake trout, rainbow trout, tiger 
trout, and, in WAC 220-312-010 through 220-312-060, 
salmon from waters designated as "landlocked salmon rules 
apply." 
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(35) "Whitefish gear rules" means terminal fishing gear 
is restricted to one single hook, maximum hook size three- 
sixteenths inch point to shank (hook size 14), and bait is 
allowed. All species: Release all fish except whitefish. 

(36) "Wild" when used to describe the difference 
between a hatchery fish and a nonhatchery fish, except 
salmon, means a fish with all fins intact. 

(37) "Wild" when used to describe a salmon (Chinook, 
coho, chum, pink or sockeye), means a salmon with an 
unclipped adipose fin, regardless of whether the fish is ven- 
tral fin-clipped. A salmon with a clipped adipose fin and a 
healed scar at the site of the clipped fin is not a wild salmon. 

(38) "Wild cutthroat release" means it is unlawful to 
retain any cutthroat trout that does not have a clipped adipose 
fin and a healed scar at the location of the clipped fin. 

(39) "Wild steelhead release" means it is unlawful to 
retain any steelhead that does not have a clipped adipose or 
ventral fin and a healed scar at the location of the clipped fin. 

(40) "Shoreline fishing" or "shore fishing" means fishing 
from shore or a structure affixed to the shore or by wading in 
the water. 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-300-220 Geographical definitions—River 
mouth definitions. When pertaining to angling, unless other- 
wise defined, any reference to the mouths of rivers or streams 
includes those waters of any river or stream, including 
sloughs and tributaries, upstream and inside of a line pro- 
jected between the outermost uplands at the mouth. The term 
"outermost upland" means those lands not covered by water 
during an ordinary high tide. The following river mouths are 
hereby otherwise defined: 


Abernathy Creek - Highway 4 Bridge. 
Bear River - Highway 101 Bridge. 


Bone River - Highway 101 Bridge. 

California Creek - Drayton Harbor Road Bridge. 
Chambers Creek - Burlington Northern Railroad Bridge. 
Chehalis River - Highway 101 Bridge in Aberdeen. 
Chelan River - Railroad Bridge. 


Cispus River - Posted markers at the Lewis County 
P.U.D. kayak launch, approximately 1.5 miles 
upstream from the confluence of the Cowlitz and 
Cispus rivers. 


Cowlitz River - A line projected across the river between 
two fishing boundary markers set on each bank of 
the river approximately one-half mile downstream 
from the lowermost railroad bridge crossing the 
Cowlitz River. 


Dakota Creek - A line from the outermost headland of 
the south bank to a house at 1285 Runge Avenue, 
Blaine, Washington, approximately one-quarter 
mile downstream from the Blaine Road Bridge. 


Deschutes River - A line projected across the river 400 
feet below the lower Tumwater Falls fish ladder. 
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Drano Lake - Highway 14 Bridge. 


Duwamish River - ((First^Avenue-SouthBridge)) An 
east-west line extending through the southernmost 
tip of Harbor Island. 


Elk River - Highway 105 Bridge. 
Entiat River - Railroad Bridge. 


Hawk Creek (Lincoln County) - Falls at the Hawk Creek 
campground. 


Hoquiam River - Highway 101 Bridge. 
Humptulips River - Mouth of Jessie Slough. 
Johns River - Highway 105 Bridge. 

Kalama River - Boundary markers at mouth. 


Kennedy Creek - An arc 500 yards east of the midpoint 
of the northbound Highway 101 Bridge. 

Kettle River - Barstow Bridge. 

Klickitat River - Burlington Northern Railroad Bridge. 

Lake Washington Ship Canal - A line 400 feet west of 
the fish ladder at the Chittenden Locks. 


Lewis River - A straight line running from a fishing 
boundary marker or from the outermost upland at 
the north shore of the Lewis River mouth, southerly 
across the Lewis River to a fishing boundary marker 
near the south shore. 

McLane Creek - A line 100 feet upstream of and parallel 

to the southernmost Highway 101 Bridge. 


Methow River - Highway 97 Bridge. 

Naselle River - Highway 101 Bridge. 

North Nemah River - Highway 101 Bridge. 

Niawiakum River - Highway 101 Bridge. 

Nisqually River - At the upstream end of Alder Lake, the 


mouth of the Nisqually River is the Highway 7 
Bridge at Elbe. 


North River - Highway 105 Bridge. 

Palix River - Highway 101 Bridge. 

Puyallup River - 11th Street Bridge. 

Samish River - The Samish Island Bridge (Bayview-Edi- 
son Road). 

Sammamish River - 68th Avenue NE Bridge. 


Skagit River - A line projected from the terminus of the 
jetty with McGlinn Island to the white monument on 
the easterly end of Ika Island, then to a white monu- 
ment on the westerly end of Craft Island, then to a 
white monument near the corner of the levee on the 
westerly side of Dry Slough, and then to a white 
monument on the easterly side of Tom Moore 
Slough. 


Skamokawa Creek - Highway 4 Bridge. 


Skookum Creek - A line 400 yards below the old railroad 
bridge. 
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Snake River - Railroad bridge between Burbank and 
Pasco. 


Snohomish River - Burlington Northern Railway 
Bridges crossing main river and sloughs. 


South Nemah River - Lynn Point 117 degrees true to the 
opposite shore. 


Spokane River - State Route 25 Bridge. 
Tahuya River - North Shore Rd. Bridge. 


Tucannon River - The water south of a line of sight from 
a sign with an orange triangle along the shoulder of 
Highway 261 (the northwest of the Tucannon 
River), southeast across to the eastern, unsubmerged 
shoreline of the Tucannon River. (The embayment 
between the eastern shoreline of the Tucannon River 
and the rock bluff to the east that has an affixed 
orange channel navigation marker, along the south 
shore of the Snake River, is considered part of the 
Snake River.) 


Wallace River - The furthest downstream railroad 
bridge. 

Washougal River - A straight line from the Crown 
Zellerbach pumphouse southeasterly across the 
Washougal River to the east end of the Highway 14 
Bridge near the upper end of Lady Island. 


Whatcom Creek - A line projected approximately 14 
degrees true from the flashing light at the southwest- 
erly end of the Port of Bellingham North Terminal 
to the southernmost point of the dike surrounding 
the Georgia Pacific treatment pond. 

Little White Salmon River - At boundary markers on 
river bank downstream from the Little White 
Salmon National Fish Hatchery. 

White Salmon River - Burlington Northern Railroad 
Bridge. 

Willapa River - City of South Bend boat launch. 

Wind River - Boundary line markers at mouth. 


Yakima River - Highway 240 Bridge. 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-310-030 Food fish fishing—Closed areas. 
It is unlawful to fish for or possess food fish taken from the 
following areas during the times indicated. 


(1) It is unlawful at all times to fish for or possess food 
fish taken for personal use in waters lying within 400 feet 
below any fish rack, fishway, dam or other artificial or natu- 
ral obstruction, either temporary or permanent, unless other- 
wise provided. 


(2) Waters of Budd Inlet at Olympia south of the Fourth 
Avenue Bridge are closed at all times, and all contiguous 
waters lying between the Fourth Avenue Bridge and a line 
from the northwesterly corner of the Thriftway Market Build- 
ing to a point 100 yards north of the railroad bridge located on 
the western side of the inlet opposite the Thriftway Market 
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Building are closed during the period July 16 through Octo- 
ber 31. 

(3) The waters of Percival Cove are closed at all times. 

(4) Those waters of Hood Canal inshore from yellow 
marker buoys to the mouth of Finch Creek and waters within 
the channel created when tidelands are exposed are closed the 
entire year. 

(5) Waters within a radius of 100 yards from the Enetai 
Hatchery Outfall Creek where it enters saltwater are closed at 
all times. 

(6) Those waters of Sinclair Inlet inside a line fifty yards 
from the pierhead line of the Puget Sound Naval Shipyard at 
Bremerton are closed at all times. 

(7) Those waters of Hood Canal within 100 feet of the 
Seabeck Highway Bridge over Big Beef Creek are closed 
August | through November 30. 

(8) In Shilshole Bay waters east of a line 175 feet west of 
the Burlington Northern Railroad Bridge are closed to fish- 
ing. 

(9) Those waters of the Chinook River upstream from 
tide gate at the Highway 101 Bridge are closed at all times. 

(10) Those waters of the Columbia River between the 
Vernita Bridge and the Hanford power line crossing (wooden 
towers at $24, T13N, R27E) are closed October 23 through 
((Fane4s)) January 31. 

(11) Those waters of the Columbia River between the 
upstream line of Bonneville Dam to a point 600 feet below 
the fish ladder at the new Bonneville Dam Powerhouse are 
closed at all times. 

(12) Waters of the Lake Washington Ship Canal west of 
a north-south line 400 feet east of the eastern end of the north 
wing wall of Chittenden Locks to the mouth of the Lake 
Washington Ship Canal are closed to food fish angling at all 
times. 

(13) Waters of Catch Record Card Area 10 west of a line 
from Point Monroe to Indianola and east of a line from Point 
Bolin to Battle Point are closed to food fish angling from Jan- 
uary | through March 31 except it is lawful to fish with gear 
meeting the fly fishing only requirements of WAC 220-310- 
150 except it is unlawful to use lead core fly line. Use of gear 
other than fly fishing gear or use of a lead core line in viola- 
tion of this subsection is an infraction, punishable under 
RCW 77.15.160. It is unlawful to retain any fish taken during 
the period January | through March 31. 

(14) Chief Joseph Dam - Closed to fishing from the 
Okanogan County shore between the dam and the Highway 
17 Bridge. Closed to fishing from a floating device down- 
stream of Chief Joseph Dam to the Corps of Engineers Safety 
Zone Marker. 

(15) Wells Dam - Waters between the upstream line of 
Wells Dam to boundary markers 400 feet below the spawn- 
ing channel discharge on the Chelan County side and the fish 
ladder on the Douglas County side. 

(16) Rocky Reach, Rock Island and Wanapum Dams - 
Waters between the upstream lines of these dams and bound- 
ary markers 400 feet downstream of the fish ladders at Rocky 
Reach and Rock Island Dams and boundary markers at 
Wanapum Dam 750 feet below the east fish ladder and 500 
feet below the west fish ladder. 
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(17) Priest Rapids Dam - Waters between the upstream 
line of Priest Rapids Dam and boundary markers 650 feet 
below the fish ladders. 

(18) Jackson (Moran) Creek - All waters of the Priest 
Rapids hatchery system including Columbia River waters out 
to midstream between markers located 100 feet upstream and 
400 feet downstream of the mouth of the hatchery outlet. 

(19) McNary Dam - Waters between the upstream line of 
McNary Dam and a line across the river from the red and 
white marker on the Oregon shore to the downstream end of 
the wingwall of the boat lock near the Washington shore. 

(20) John Day Dam - Waters between the upstream line 
of John Day Dam and markers approximately 3,000 feet 
downstream, except that fishing is permitted from the Wash- 
ington shore to within 400 feet of the fishway entrance. 

(21) The Dalles Dam - Waters between the upstream line 
of the Dalles Dam and the upstream side of the Interstate 197 
Bridge, except that fishing is permitted from the Washington 
shore to within 400 feet of the fishway entrance. 

(22) Spring Creek - Waters within 1/4 mile of the U.S. 
Fish and Wildlife Service Hatchery grounds between posted 
boundary markers located 1/4 mile on either side of the fish 
ladder entrance. 

(23) The waters of Catch Area 12 are closed at all times 
to the taking of food fish other than salmon. However, per- 
sons with disabilities who permanently use a wheelchair and 
who have a designated harvester card under WAC 220-220- 
240 may fish from the ADA-access site at the Hoodsport 
Salmon Hatchery, as long as such persons follow all depart- 
ment rules that apply to the adjoining waters of Marine Area 
12. 

(24) Freshwater Bay - Waters south of a line from Ange- 
les Point to Observatory Point (Bachelor Rock) are closed 
July 1 through October 31. 

(25) Tulalip Bay - Waters east of line from Mission Point 
to Hermosa Point are closed at all times. 

(26) Waters of Catch Record Card Area 13 within 500 
yards of the Toliva Shoal buoy are closed to fishing for food 
fish June 16 through April 30 and closed to rockfish year- 
round. 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-310-210 Possession and delivery of Cana- 
dian-origin food fish and shellfish. (1) Canadian license 
required. It is unlawful to possess in marine waters or deliver 
into Washington shellfish or food fish taken for personal use 
from Canadian waters unless the person who possesses or 
delivers the shellfish or food fish possesses a valid Canadian 
sport fishing license and catch record card, if one is required, 
for the shellfish and food fish taken. 

(2) Canadian-origin rockfish restrictions: It is unlawful 
to possess yelloweye or canary rockfish taken for personal 
use from Canadian waters. 

(3) Canadian-origin halibut restrictions: 

(a) The daily limit of halibut is one daily limit, regardless 
of the origin of the halibut. 

(b) The possession limit is two halibut if at least one hal- 
ibut was taken from Washington waters. It is unlawful to pos- 
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sess in excess of the Canadian possession limit of halibut for 
the time and area fished if all halibut were taken from Cana- 
dian waters. 

(c) It is unlawful to possess more than one daily limit of 
halibut aboard the fishing vessel. 

(4) Canadian-origin salmon restrictions: 

(a) It is unlawful to possess in marine waters or deliver 
into Washington any fresh salmon taken for personal use 
from Canadian waters unless such salmon meet current 
salmon regulations for the waters of the applicable depart- 
ment of fish and wildlife catch record card area. However, if 
the vessel operator has a valid Canadian customs clearance 
number obtained ((while+the-vesselavas-moeredataCana- 
dian government deck in Uchielet Victoria, Sydney, White 
Reek,or Bedwell Harbour, British Cohimbia,)) once they are 
in Canadian waters fishers aboard the vessel may deliver 
Canadian-origin salmon into Washington that are lawfully 
taken in Canada, regardless of whether the salmon meet the 
current salmon regulations for the area where delivered. 

(b) It is unlawful to fish for any species in state or off- 
shore waters from a vessel having Canadian-origin salmon 
aboard that do not meet the current salmon regulations for the 
waters being fished. 

(c) It is unlawful for a fisher to fish for any species in 
state or offshore waters if the fisher possesses in the field any 
salmon that do not meet the current salmon regulations for 
the waters being fished. 

(5) "Delivery" of Canadian-origin fish into Washington 
defined. For the purposes of this section, "delivery" means 
transportation by a private or commercial recreational fishing 
vessel. Delivery in Washington is complete when, within the 
state, the vessel anchors, moors, ties to a float or pier, or is 
placed or attempted to be placed on a boat trailer. "Delivery" 
is also complete if the fish or shellfish are offloaded from the 
vessel within state waters. 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-312-040 Freshwater exceptions to state- 
wide rules—Puget Sound. (1) Beaver ponds located within 
or adjacent to streams that drain into Puget Sound listed as 
open to trout and other game fish follow the same rules as the 
adjacent stream. 

(2) County-wide freshwater exceptions to statewide 
rules: 

(a) Beaver ponds in Kitsap County and Mason County 
on Tahuya Peninsula west of Belfair-Bremerton Highway 
(S.R. 3): 

(i) Open the fourth Saturday in April through October 
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(ii) Trout: No minimum length. 

(b) Beaver ponds in Kitsap County and Mason County 
east of Belfair-Bremerton Highway (S.R. 3): 

(i) Open the first Saturday in June through October 31. 

(ii) Trout: No minimum length. 

(3) Alder Lake (Thurston County): Kokanee limit 10; 
kokanee do not count toward the trout daily limit. See also 
Nisqually River. 
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(4) Aldrich Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(5) Alexander Lake (Kitsap County): Closed. 

(6) All Creek (Skagit County) (Suiattle River tribu- 
tary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 

(b) Selective gear rules apply. 

(7) Alma Creek (Skagit County): 

(a) Open the first Saturday in June through ((September 
45)) October 31. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to two 
hatchery steelhead. 

(8) American Lake (Pierce County): Chumming is 
permissible. 

(9) Anderson Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(10) Anderson Creek (Whatcom County) (Nooksack 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(11) Armstrong Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(12) Bacon Creek (Skagit County): 

(a) Open the first Saturday in June through ((Septem- 
ber)) August 15. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(13) Bacus Creek (Skagit County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(14) Bainbridge Island - All 
County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(15) Baker Lake (Whatcom County): 

(a) Chumming is permissible. 

(b) Closed waters within a two hundred foot radius 
around the pump discharge at the south end of the lake. 

(c) Open the fourth Saturday in April through October 


streams (Kitsap 
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(d) Kokanee: Minimum length 8 inches and maximum 
length 18 inches. 

(e) Salmon: Open July ((48)) 8 through September 7. 

(i) Sockeye: Limit 4; minimum length 18 inches. 

(ii) Each angler aboard a vessel may deploy salmon 
angling gear until the limit for all licensed and juvenile 
anglers aboard is reached. 

(16) Baker River (Skagit/Whatcom County): From 
the Baker River fish barrier dam to the headwaters ((te-Shan- 


norrand Bakertekes inehiding tributaries and then tribute 
tesexeept Channel Creek)): Open the first Saturday in June 
through ((Oeteber)) August 31. 

(17) Baker River: All tributaries and their tributaries, 
except Channel Creek, from the Baker River fish barrier dam 
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to the headwaters including Shannon and Baker lakes: Open 
the first Saturday in June through October 31. 

(18) Barnaby Slough (Skagit County): Closed. 

((G48))) (19) Beaver Creek (Pierce County) (South 
Prairie Creek tributary): Open the first Saturday in June 
through October 31. 

((G4-9})) (20) Beaver Creek (Thurston County) from 
the mouth to I-5: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Night closure in effect. 

(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(£9) (21) Beaver Lake (King County): Trout: No 
more than 2 over 15 inches in length. 

(Ð) (22) Benson Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(€) (23) Bertrand Creek (Whatcom County) 
(Nooksack River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((@3))) (24) Big Bear Creek (tributary of Samma- 
mish River) (Snohomish/King counties): Open the first 
Saturday in June through August 31 to juvenile anglers only. 

(A) (25) Big Beaver Creek (Whatcom County), 
from 1/4 mile upstream of the closed water markers on 
Ross Lake upstream, including tributary streams and 
beaver ponds: 

(a) Open July 1 through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

((@5))) (26) Big Beef Creek (Kitsap County): 

(a) From Seabeck Highway Bridge to Lake Symington: 

(i) Open the first Saturday in June through August 31. 

(i1) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(v) August | through August 31: Closed within 100 feet 
of the Seabeck Highway N.W. Bridge. 

(b) From Lake Symington upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Trout: Catch and release only. 

((@6))) (27) Big Creek (Skagit County) (Suiattle 
River tributary): 

(a) From TeePee Falls to the source: Open the first Sat- 
urday in June through October 31. 

(b) Selective gear rules apply. 

(EÐ) (28) Big Mission Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(C9) (29) Big Quilcene River (Jefferson County): 

(a) From the mouth to Rodgers Street: 

(i) Open the first Saturday in June through August 15. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 
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(iv) Catch and release only. 

(b) From Rodgers Street to the Highway 101 Bridge: 

(i) Open the first Saturday in June through October 31. 

(ii) Catch and release only. 

(iii) From the first Saturday in June through August 15: 

(A) Selective gear rules apply. 

(B) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) August 16 through October 31: 

(A) Night closure in effect. 

(B) ((Single-point_barbless-hooks-arerequited:)) Anti- 
snagging rule applies. 

(v) Salmon: 

(A) Open August 16 through October 31. 

(B) Limit 4 coho only((-enkyeehe-heekedinsidethe 
mouth maybe retained)). 

(vi) Closed waters from the Highway 101 Bridge to the 
((eleettie)) weir at Quilcene National Fish Hatchery. 

(c) From the ((eleetrie)) weir at Quilcene National Fish 
Hatchery to the upper boundary of Falls View campground: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(d) From the upper boundary of Falls View campground 
upstream: Open the Saturday before Memorial Day through 
October 31. 

(9) (30) Big Scandia Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(69) G1) Big Soos Creek (King County): From the 
mouth to the hatchery rack: 

(a) Open for game fish the first Saturday in June through 
August 31. 

(b) Trout: Minimum length 14 inches, daily limit 2. 

(Ð) (32) Bingham Creek (Mason County) (Satsop 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(6) (33) Black Creek (Snohomish County) (South 
Fork Stillaguamish River tributary): Open the Saturday 
before Memorial Day through October 31 from the Bear 
Creek confluence upstream. 

(6) G4) Black Lake (Thurston County): Crappie: 
Limit 10; minimum length 9 inches. 

(6) (35) Black Lake Ditch (Thurston County): 
From the confluence with Percival Creek upstream to Black 
Lake. 

(a) Selective gear rules apply. 

(b) Open the first Saturday in June through October 31. 

(c) Trout: Minimum size 14 inches. 

(d) Open November | through the Friday before the first 
Saturday in June: Catch and release only. 

(65) (36) Blackjack Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(66) (37) Blackman's Lake (Snohomish County): 
Trout limit 5; no more than 2 over 15 inches in length. 
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(6D) (38) Blooms Ditch (Thurston County) (Black 
River tributary): From the mouth to I-5: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Night closure in effect. 

(d) Trout minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(68V) (39) Boise Creek (King County) (White River 
tributary): Open the first Saturday in June through October 
31 upstream of the Highway 410 crossing. 

(69) (40) Bosworth Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

(4) (41) Boulder Creek (Skagit County) (Cascade 
River tributary): 

(a) Open the first Saturday in June through ((Septem- 
ber)) August 15. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(Ð) (42) Boulder River (Snohomish County) (N.F. 
Stillaguamish River tributary): 

(a) From the mouth to Boulder Falls: 

(i) Open the first Saturday in June through ((Awgust3+)) 
June 30. 

(ii) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(b) From Boulder Falls upstream: Open the Saturday 
before Memorial Day through October 31. 

(4D) (43) Boxley Creek (North Bend, King County) 
(Tributary to the South Fork Snoqualmie River): Open 
the Saturday before Memorial Day through October 31 
upstream from the falls located approximately at river mile 
0.9. 

((€43))) (44) Boyle Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) The inlet and outlet streams to Boyle Lake are closed. 

((445)) (45) Bradley Lake (Pierce County): 

(a) Open May 15 through the last day of free fishing 
weekend, as defined in WAC 220-220-230, to juvenile 
anglers only. 

(b) Salmon: Landlocked salmon rules apply. 

(45 (46) Bridges Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) The inlet and outlet streams to Bridges Lake are 
closed. 

((46))) (47) Buck Creek (Skagit County) (Suiattle 
River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31 from the upstream boundary of Buck Creek 
campground. 

(b) Selective gear rules apply. 

((44)) (48) Buck Lake (Kitsap County): Open the 
fourth Saturday in April through October 31. 

((€48))) (49) Burley Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 
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((€499)) (50) Cady Lake (Mason County): 

(a) Open to fly fishing only. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Catch and release only. 

(69) (51) Cain Lake (Whatcom County): Open the 
fourth Saturday in April through October 31. 

((G4)) (52) California Creek (Whatcom County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(6) (53) Calligan Lake (King County): 

(a) Open June | through October 31. 

(b) All tributary streams and the upper third of the outlet 
are closed. 

(c) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

(63) (54) Camp Creek (Snohomish County) (Whi- 
techuck River tributary): 

(a) Open the first Saturday in June through ((Geteber)) 
July 31. 

(b) Selective gear rules apply. 

(68) (55) Campbell Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(65) (56) Campbell Lake (Skagit County): Grass 
carp: No limit for anglers and bow and arrow fishing. 

(66) (57) Canyon Creek (Snohomish County) 
(Suiattle River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(EÐ) (58) Canyon Creek (Snohomish County) (S.F. 
Stillaguamish River): 

(a) Open the first Saturday in June through ((August3+ 
and Nevembert through Janvary3+)) June 30 from the 
mouth to the forks. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(68) (59) Canyon Creek (Whatcom County) 
(North Fork Nooksack River): 

(a) Open the Saturday before Memorial Day through 
October 31 from Canyon Creek Road Bridge upstream, 
including tributaries. 

(b) Selective gear rules apply. 

(6%) (60) Capitol Lake (Thurston County): Closed. 

(60) (61) Carbon River (Pierce County): 

(a) From the mouth to Voight Creek: 

(i) Open September 1 ((throush—September—30—and 
December)) through January 15. 

(ii) From September 1 through November 30: Night clo- 
sure in effect and anti-snagging rule applies. 

(iii) Trout: 

(A) September 1 through ((Septeraber)) November 30: 
Minimum length 14 inches. 

(B) From December 1 through January 15: 

(I) Selective gear rules apply. 

(ID) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(iv) Salmon: 
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(A) Open September ((49)) 1 through ((September24)) 
November 30. 


(B) Limit 6 fish of which no more than 2 may be adult 
hatchery Chinook. 

(C) Release ((eehe;)) chum((;)) and wild adult Chinook 
salmon. 

(b) From Voight Creek to the Highway 162 Bridge: 

(i) Open from December 1 through January 15. 

Gi) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

((€64)) (62) Carney Lake (Pierce County): 

(a) Open the fourth Saturday in April through June 30 
and September 1 through November 30. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Salmon: Landlocked salmon rules apply. 

((62))) (63) Carson Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((€635)) (64) Cascade Creek (San Juan County): 

(a) Open the first Saturday in June through October 31 
from the mouth to Cascade Lake. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain eastern 
brook trout. 

(66) (65) Cascade Lake (San Juan County): Open 
the fourth Saturday in April through October 31. 

((€65))) (66) Cascade River (Skagit County): 

(a) From the mouth to the Rockport-Cascade Road 
Bridge: 

(i) Open June 1 through July 15 and December ((4)) 15 
through January 31: 

(A) Anti-snagging rule applies and night closure in effect 
June | through July 15. 

(B) Trout: Limit 2; minimum length 14 inches. Anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(ii) Salmon: 

(A) Open June 1 through July 15: 

(B) Up to 4 hatchery Chinook may be retained; only 2 
hatchery Chinook may be adults. 

(C) Release all other salmon. 

(b) From the Rockport-Cascade Road Bridge upstream: 

(i) Open the first Saturday in June through ((September)) 
July 15 and December ((4)) 15 through January 31. 

(i1) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

((66))) (67) Cavanaugh Creek (Whatcom County) 
and all tributaries: Open the Saturday before Memorial Day 
through October 31 upstream from where Cavanaugh Creek 
first flows into Whatcom County, 0.4 lineal miles from its 
confluence with the South Fork Nooksack River. 

((64)) (68) Cavanaugh Lake (Skagit County): 
Chumming is permissible. 

(689) (69) Cayada Creek (Pierce County) (Carbon 
River tributary): Open the first Saturday in June through 
September 30. 

((€693)) (70) Cedar Creek (Mason County): Open the 
Saturday before Memorial Day through October 31. 
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(€) (71) Cedar River (King County): 

(a) Open for game fish the first Saturday in June through 
August 31 from the mouth to Landsburg Road. 

(i) Trout: Catch and release only. 

(ii) Other game fish: Statewide minimum size/daily 

(b) Selective gear rules apply and night closure. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 


((€}-Freut:Cateh and release-onhy 

€))) (72) Chain Lake (Snohomish County): 

(a) Selective gear rules apply. 

(b) Trout: Limit 2; minimum length 14 inches. 

(ED) (73) Chambers Creek (Pierce County): 

(a) From the mouth (Burlington Northern Bridge) to the 
markers 400 feet below the Boise-Cascade Dam (Pierce 
County): 

(i) Selective gear rules apply, except bait is permissible 
September | through October 15. 

(ii) Open July 1 through November 15 for game fish and 
salmon. 

(iii) Night closure in effect and anti-snagging rule 
applies. 

(iv) Trout: Catch and release. 

(v) Salmon: 

(A) Limit 6 fish of which no more than 4 may be adult 
salmon. 

(B) Release wild coho. 

(b) From Boise-Cascade Dam to Steilacoom Lake: 

(i) Open July 1 through October 31. 

Gi) Night closure in effect and selective gear rules apply. 

(iii) Trout: Minimum size 14 inches. 

(EÐ) (74) Chambers Lake (within Ft. Lewis Mili- 
tary Reservation) (Pierce County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Catch and release only. 

(E) (75) Channel Creek (Skagit County) (Baker 
River tributary): Open the first Saturday in June through 
August 31. 

((GS3)) (76) Chaplain Creek (Snohomish County) 
(Sultan River tributary): 

(a) Above the falls near the mouth to the inlet to the bea- 
ver pond (Grass Lake) below the water filtration plant gate, 
including tributaries and beaver ponds: Open the Saturday 
before Memorial Day through October 31. 

(b) Waters adjacent to the water filtration plant, from the 
inlet to the beaver pond (Grass Lake) below the water filtra- 
tion plant gate to the waterfall approximately .4 miles 
upstream: Closed. 

(c) Above the waterfall located approximately .4 miles 
upstream of the water filtration plant gate, including tributar- 
ies and beaver ponds: Open the Saturday before Memorial 
Day through October 31. 

((46))) (77) Chaplain Lake (Snohomish County): 
Closed. 

(EÐ) (78) Cherry Creek (King/Snohomish County) 
(tributary to the Snoqualmie River): Open the Saturday 
before Memorial Day through October 31 above Cherry 
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Creek Falls (located at river mile 9.3, approximately 1 mile 
upstream of Stossel/Kelly Rd), including all tributaries and 
beaver ponds. 

(E) (79) Chilliwack River (Whatcom County): 
Open the first Saturday in June through October 31, including 
all tributaries and their tributaries. 

((€79})) (80) Church Creek (Mason County): Open the 
Saturday before Memorial Day through October 31 upstream 
of the bridge on U.S. Forest Service Road #2361. 

(( W 

fourth Saturday in Apritthreugh 
Oecteber34)) 


(81) Clarks Creek (Pierce County): 

(a) Open the first Saturday in June through August 31 
from the mouth to 12th Avenue S.W. 

(b) Selective gear rules apply. 

(c) Trout: Limit 2; minimum length 14 inches. 

(82) Clear Creek (Snohomish County) (Sauk River 
tributary): Open the Saturday before Memorial Day through 
October 31 above Asbestos Creek Falls. 

(83) Clear Lake (Pierce County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Chumming is permissible. 

(c) Kokanee: Limit 10; no size restrictions. 

(d) Salmon: Landlocked salmon rules apply. 

(84) Clear Lake (Thurston County): Open the fourth 
Saturday in April through October 31. 

(85) Clearwater River (Pierce County): 

(a) Open July 1 through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(86) Clover Creek (Pierce County): 

(a) Open July 1 through October 31 upstream of Steila- 
coom Lake, including all tributaries. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(87) Coal Creek (tributary of Lake Washington) 
(King County): Open the first Saturday in June through 
August 31 to juvenile anglers only. 

(88) Coal Creek (near Snoqualmie) (King County): 

(a) From the mouth to Highway I-90: 

(i) Open the fourth Saturday in April through October 31 
to juvenile anglers only. 

(ii) Trout: No minimum length. 

(b) From Highway I-90 upstream: Open the Saturday 
before Memorial Day through October 31. 

(89) Copper Creek (Snohomish County) (Clear 
Creek tributary, a tributary of Sauk River): Open the Sat- 
urday before Memorial Day through October 31. 

(90) Cottage Lake (King County): Open the fourth Sat- 
urday in April through October 31. 

(91) Coulter Creek (Kitsap/Mason counties): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(92) County Line Ponds (Skagit County): Closed. 

(93) Crabapple Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 


" 
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(94) Cranberry Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(95) Crescent Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(96) Crescent Lake (Pierce County): Open the fourth 
Saturday in April through October 31. 

(97) Cumberland Creek (Whatcom County): Open 
the Saturday before Memorial Day through October 31 
upstream from the USFS 17 Road Bridge located 0.7 lineal 
miles from its confluence with the Skagit River, including all 
tributaries. 

(98) Dakota Creek (Whatcom County): 

(a) Open the first Saturday in June through December 31 
from the mouth to Giles Road Bridge. 

(b) Selective gear rules apply. 

(c) Salmon: 

(i) Open October 1 through December 31. 

(ii) Limit 2 salmon. 

(iii) Release wild Chinook and wild coho. 

(99) De Coursey Pond (Pierce County): 

(a) Open the fourth Saturday in April through November 
30 to juvenile anglers only. 

(b) Salmon: Landlocked salmon rules apply. 

(100) Decker Creek (Mason County) (Satsop River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(101) Deer Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(102) Deer Lake (Island County): Open the fourth Sat- 
urday in April through October 31. 

(103) Deer Lake (Mason County): Open the fourth Sat- 
urday in April through October 31. 

(104) Dempsey Creek (Thurston County) (Black 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(105) Deschutes River (Thurston County): 

(a) From Old Highway 99 Bridge near Tumwater to 
Henderson Boulevard Bridge near Pioneer Park: 

(i) Selective gear rules apply, except bait is allowed Sep- 
tember 1 through October 15. 

(ii) Trout: Open year-round; catch and release only. 

(iii) All other game fish: Open the first Saturday in June 
through October 15. 

(iv) Salmon: 

(A) Open July 1 through October 15. 

(B) Limit 6; no more than 2 adult salmon may be 
retained. 

(C) Release coho. 

(b) From Henderson Boulevard Bridge upstream: 

(i) Open year-round. 

(ii) Selective gear rules apply. 

(iii) Trout: Catch and release only. 
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(iv) Salmon: 

(A) Open July 1 through October 15. 

(B) Limit 6; no more than 2 adult salmon may be 
retained. 

(C) Release coho. 

(106) Devereaux Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(107) Dewatto River (Mason County): 

(a) From the mouth to Dewatto-Holly Road Bridge: 

(i) Open the first Saturday in June through August 15 
and October 1 through October 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) October 1 through October 31: Night closure in 
effect. 

(v) Game fish: Catch and release only. 

(vi) No steelhead retention. 

(vii) Salmon: 

(A) Open October | through October 31. 

(B) Limit 2 coho only. 

(b) From Dewatto-Holly Road Bridge upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(108) Diobsud Creek (Skagit County): 

(a) Open the first Saturday in June through ((Septem- 
ber)) August 15. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(109) Dogfish Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(110) Don Lake (also known as "Clara Lake") 
(Mason County): Open the fourth Saturday in April through 
October 31. 

(111) Dosewallips River (Jefferson County): 

(a) From the mouth to Highway 101 Bridge: 

(i) Open the first Saturday in June through August 31. 

(i1) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all game fish. 

(v) Salmon: 

(A) Open November 1 through December 15. 

(B) Limit 2 chum only. 

(b) From Highway 101 Bridge to Olympic National Park 
boundary about three-quarters of a mile downstream of the 
falls: 

(i) Open the first Saturday in June through August 31. 

(i1) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all game fish. 

(64) (112) Downey Creek (Snohomish County) 
(Suiattle River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 
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(b) Selective gear rules apply. 

(H) (113) Duckabush River (Jefferson County): 

(a) From the mouth to Mason County PUD #1 overhead 
distribution line: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all game fish. 

(v) No steelhead retention. 

(vi) Salmon: 

(A) Open November 1 through December 15. 

(B) Limit 2 chum only. 

(b) From Mason County PUD #1 overhead distribution 
line to the Olympic National Park boundary: 

(i) Open the first Saturday in June through August 31. 

(i1) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

((G48))) (114) Dyes Inlet (Kitsap County): 

(a) Open the first Saturday in June through October 31 
for all streams. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(H) C115) Eaton Creek (Thurston County) (Lake 
St. Clair tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((G4S))) (116) Echo Lake (Snohomish County): Open 
the fourth Saturday in April through October 31. 

(H6) (117) Eglon Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

((G44)) C118) Erie Lake (Skagit County): Open the 
fourth Saturday in April through October 31. 

(BÐ) (119) Evans Creek (Pierce County) (Carbon 
River tributary): Open the first Saturday in June through 
September 30 from Carbon River Fairfax Road upstream. 

(HÐ) (120) Falls Creek (Snohomish County) 
(Sauk River tributary): From the falls located 0.4 mile 
upstream from the mouth to the headwaters: Open the Satur- 
day before Memorial Day through October 31. 

((G26))) (121) Fazon Lake (Whatcom County): 

(a) It is unlawful to fish from any floating device from 
the first Friday in October through January 27. 

(b) Channel catfish: Limit 2. 

(2) (122) Finch Creek (Mason County): Anglers 
with disabilities who permanently use a wheelchair and pos- 
sess a designated harvester companion card may fish from 
the ADA accessible site at the Hoodsport Salmon Hatchery, 
so long as those anglers follow all applicable rules of the 
adjoining waters of Marine Area 12. 

((G22))) (123) Finney Creek (Skagit County) includ- 
ing all tributaries from upstream of the USFS 17 road 
bridge: Open the Saturday before Memorial Day through 
October 31. 
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((G23))) (124) Fisher Slough (Snohomish County): 

(a) Open the first Saturday in June through ((September 
4S)) October 31 from the mouth to the I-5 Bridge. 

(b) Trout: Minimum length 14 inches. 

((G24)) (125) Fishtrap Creek (Whatcom County): 
Open from Kok Road to Bender Road from the first Saturday 
in June through October 31 for juvenile anglers only. 

((G25))) 126) Fiske Creek (Pierce County) (Puyallup 
River tributary): Open upstream from Fiske Road from the 
first Saturday in June through August 31 and October 16 
through October 31. 

((G26))) (127) Fortson Mill Pond #2 (Snohomish 
County): Open the fourth Saturday in April through October 
31 for juvenile anglers only. 

((G24)) (128) Found Creek (Skagit County) (Cas- 
cade River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

((G28))) (129) Fox Creek (Pierce County) (Puyallup 
River tributary): Open upstream from Fiske Road East from 
the first Saturday in June through August 31 and October 16 
through October 31. 

(29) (130) Friday Creek (Whatcom County) 
(Samish River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(639) (131) Fulton Creek (Mason County): 

(a) From the mouth to falls at river mile 0.8: 

(i) Open the first Saturday in June through October 31. 

(ii) Selective gear rules apply. 

(iii) Catch and release only. 

(b) From the falls at river mile 0.8 upstream: Open the 
Saturday before Memorial Day through October 31. 

((G35)) G32) Gale Creek (Pierce County) (South 
Prairie Creek tributary): Open upstream of the confluence 
with Wilkeson Creek from the first Saturday in June through 
October 31. 

(E2) 33) Gamble Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(E3) (134) Geneva Lake (King County): Open the 
fourth Saturday in April through October 31. 

((G34)) (35) Gissberg Pond, North (Snohomish 
County): Open for juvenile anglers only. 

((G35})) (136) Gissberg Ponds (Snohomish County): 
Channel catfish limit 2; no minimum size. 

(E6) 37) Goldsborough Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(E) (138) Goodell Creek (Skagit County): 

(a) Open the first Saturday in June through ((Septem- 
ber)) August 15. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 
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((G38})) 39) Goodman Creek (Skagit County) 
above the Mountain Loop Highway: Open Saturday before 
Memorial Day through October 31. 

((G39})) 40) Goodwin Lake (Snohomish County): 
Chumming is permissible. 

((G48))) (141) Goss Lake (Island County): Open the 
fourth Saturday in April through October 31. 

(44) (142) Grade Creek (Snohomish County) 
(Suiattle River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((G442))) (143) Granite Lakes (near Marblemount) 
(Skagit County): Grayling: Catch and release only. 

(E8) (144) Grass Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((444)) (45) Green (Duwamish) River (King 
County): 

(a) From an east-west line extending through the south- 
ernmost tip of Harbor Island to the First Avenue South 


Bridge: 
(i) Open for game fish the first Saturday in June through 
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64-Salmen: 
I Heredi neris 


@Ð)) Limit 6 salmon of which no more than 3 may be 
any combination of adult coho and adult chum. 

((G49)) (D Release Chinook. 

(EÐ) AD Salmon minimum length 12 inches. 

(HI) Trout minimum length 14 inches, daily limit 2. 

(D) In years ending in even numbers, open for game fish 
and salmon September 1 through December 31: 


(I) (Open November through December 3+ 
A) -Daih_hmit3-chum oak 
(6) From South 277th Bridge te Auburn Black Diamond 


By Night closures effeet)) Anti-snagging rule applies. 
(II) Night closure in effect. 

(II) Limit 6 salmon of which no more than 3 adults may 
be retained. 


July 31: Trout minimum length 14 inches, daily limit 2. 

(ii) In years ending in odd numbers, open for game fish 
and salmon August 20 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Limit 6 salmon of which no more than 3 may be any 
combination of adult coho and adult chum. 

(I) Release Chinook. 

(II) Salmon minimum length 12 inches. 

(HI) Trout minimum length 14 inches, daily limit 2. 

(iii) In years ending in even numbers, open for game fish 
and salmon September 1 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Limit 6 salmon of which no more than 3 adults may 
be retained. 

(I) Release Chinook. 


A) Salmon minimum length 12 inches. 

(D) Trout minimum length 14 inches, daily limit 2. 

(b) From the First Avenue South Bridge to ((Sexuth277th 
Bridge+nAuburn)) Tukwila International Boulevard/Old 
Highway 99: 

(1) ((Nevermbert through November 30: 

Gd Nevermbert through Jenuary 15 is inlewfalte 


@Ð)) Open for game fish the first Saturday in June 
through July 31 (and November + through January 45-Freut 
)): Trout minimum length 14 


inches, daily limit 2. 

(6) Gi) In years ending in odd numbers, open for 
game fish and salmon August 20 through ((Avgust)) Decem- 
ber 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) (Hisanlawfelteuse-bait 


DHtis-anlawfulteuse-anythine other than one sinete- 
point hoek measuring + inch or less from pointte- shank. 
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(iii) Release Chinook. 

(iv) Salmon minimum length 12 inches. 

(v) Trout minimum length 14 inches, daily limit 2. 

(c) From Tukwila International Boulevard/Old Highway 
99 to the Interstate 405 Bridge: 

(i) Open for game fish the first Saturday in June through 
July 31: Trout minimum length 14 inches, daily limit 2. 

(ii) In years ending in odd numbers: Open for salmon 
and game fish August 20 through ((Awgust)) December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(((CHtis-unlewfolteruse bait. 
D Hts untaw fut touse anything-othertharmone-single- 


Æ) (iii) In years ending in odd numbers, open for game 
fish and salmon August 20 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Limit 6 salmon of which no more than 3 may be any 
combination of adult coho and adult chum. 

(iv) August 20 through August 31: Release Chinook. 

(v) September 1 through December 31: Only one Chi- 
nook may be retained. 

(A) Salmon minimum length 12 inches. 

(B) Trout: Minimum length 14 inches, daily limit 2. 

((G#H-Nevermbert through January 34+ Ht istintawfalte 

)-Operthetirst Saturday inhine through August 15. 
and Nevembert threugh January 3+ trout minimum ternsth 
Hinches- 

Go Hin-years-endine +n_odd tumbers,open for gametish 

Open August 26 through December 3 

€D-Limit-6-salmen: ne-morethan 3-may be-any-combL 
nation ofadult cohe-and adult chum, 

CH Release Chinook 

(BH r-years-endinge in-evernimbers: 
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water-pipelneawalk bridge 2 mite downstream-of Facoma 


l ters within 150-feetofthe Palmer Pond out- 
letrack- 
(Crisp}-Creek- 

(GHH August tthreugh August 3+ and Nevembert+ 


ee Se exits 


Gv) - Open the first Saturday in tune through Aveust 3+ 
and November Hhrough January 3+: Freut minimum ternsth 
Hinches. 


E Salmeon-open Nevembert through December 3 
\ line inodd oa 
(Limit 6: ne-more than 3-may be -any-combination-_of 


€®)) (vi) In years ending in even numbers, open for 
game fish and salmon September 1 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Limit 6 salmon of which no more than 3 adults may 
be retained. 

(I) Release Chinook. 

(II) Salmon: Minimum length 12 inches. 

(HI) Trout: Minimum length 14 inches, daily limit 2. 

(d) From the Interstate 405 Bridge to South 277th Street 
Bridge in Auburn: 

(i) Open for game fish the first Saturday in June through 
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(B) Night closure in effect. 

(C) Limit 6 salmon of which no more than 3 may be any 
combination of adult coho and adult chum. 

(I) Release Chinook. 

(II) Salmon: Minimum length 12 inches. 

(D) Trout: Minimum length 14 inches, daily limit 2. 

(iii) In years ending in even numbers, open for game fish 
and salmon October 16 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Limit 6 salmon of which no more than 3 adults may 
be retained. 

(I) Release Chinook. 

(I) Salmon: Minimum length 12 inches. 

(D) Trout: Minimum length 14 inches, daily limit 2. 

(f) From the Auburn-Black Diamond Road Bridge to the 
mouth of Cristy Creek (at Flaming Geyser State Park): 

(i) Closed waters within 150 feet_of the mouth of Keta 


(Crisp) Creek. 
(ii) Open for game fish the first Saturday in June through 


September 15: Trout: Minimum length 14 inches, daily limit 
2. 
(iii) Open for game fish and salmon November 1 through 


December 31: 

A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Limit 6 salmon of which no more than 3 may be any 
combination of adult coho and adult chum. 

(I) Release Chinook. 

(AI) Salmon: Minimum length 12 inches. 

(D) Trout: Minimum length 14 inches, daily limit 2. 

(g) From the mouth of Cristy Creek (at Flaming Geyser 
State Park) to the water pipeline walk bridge (1/2 mile down- 
stream of Tacoma Headworks Dam): 


July 31. Trout: Minimum length 14 inches, daily limit 2. 
(ii) In years ending in odd numbers, open for game fish 


(i) Closed waters within 150 feet of the Palmer Pond out- 
let rack. 


and salmon September 1 through December 31: 
(A) Anti-snagging rule applies. 
(B) Night closure in effect. 
(C) Limit 6 salmon of which no more than 3 may be any 


combination of adult coho and adult chum. 

(1) Release Chinook. 

(II) Salmon: Minimum length 12 inches. 

(D) Trout: Minimum length 14 inches, daily limit 2. 

(iii) In years ending in even numbers, open for game fish 
and salmon October 1 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Limit 6 salmon of which no more than 3 adults may 
be retained. 

(I) Release Chinook. 

(II) Salmon: Minimum length 12 inches. 

(D) Trout: Minimum length 14 inches, daily limit 2. 

(e) From the South 277th Street Bridge to the Auburn- 
Black Diamond Road Bridge: 

(i) Open for game fish the first Saturday in June through 
August 15: Trout: Minimum length 14 inches, daily limit 2. 

(ii) In years ending in odd numbers, open for game fish 
and salmon September 16 through December 31: 

(A) Anti-snagging rule applies. 


(ii) Open for game fish the first Saturday in June through 
October 31: Trout: Minimum length 14 inches, daily limit 2. 

(iii) Open for game fish and salmon November 1 through 
December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Limit 6 salmon of which no more than 3 may be any 
combination of adult coho and adult chum. 

(I) Release Chinook. 

(II) Salmon: Minimum length 12 inches. 

(D) Trout: Minimum length 14 inches, daily limit 2. 

(h) From Friday Creek upstream, including all tributaries 
and their tributaries: 

(i) Open for game fish the Saturday before Memorial 
Day through October 31. 

((G-45})) (ii) Trout: Statewide minimum size/daily limit. 

(146) Greenwater River (King County): 

(a) From the mouth to Greenwater Lakes: 

(i) Open November 1 through January 31. 

(ii) Release all fish except whitefish. 

(iii) Whitefish gear rules apply. 

(b) From Greenwater Lakes upstream: Open the first Sat- 
urday in June through August 31 and October 16 through 
October 31. 
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((G-46))) (147) Grovers Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(Í|) (48) Hamma Hamma River (Mason 
County): 

(a) From the mouth to 400 feet below the falls: 

(i) Open the first Saturday in June through August 31. 

(i1) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(b) From the falls upstream: Open the Saturday before 
Memorial Day through October 31. 

((G48))) (149) Hancock Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) All tributary streams and the upper third of the outlet 
are closed. 

(c) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

(|9) (150) Hansen Creek (Skagit County): Includ- 
ing all tributaries and their tributaries: 

(a) Open the first Saturday in June through ((September 
45)) August 31. 

(b) Selective gear rules apply. 

(65) (151) Harrison Slough (Skagit County): 


Open the first Saturday in June through ((September5)) 
October 31. 


((G54)) (152) Hatchery Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

(65) (153) Haven Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(E53) (154) Heart Lake (near Anacortes) (Skagit 
County): Open the fourth Saturday in April through October 
31. 

(654) (155) Heins Lake (Kitsap County): Closed. 

((G455})) 156) Hicks Lake (Thurston County): Open 
the fourth Saturday in April through October 31. 

((456})) (157) Hilt Creek (Skagit County) (Sauk 
River tributary) and all connected tributaries and beaver 
ponds above the falls (located 0.2 miles above the High- 
way 530 crossing): Open the Saturday before Memorial Day 
through October 31. 

(EE) (158) Horseshoe Lake (Kitsap County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Salmon: Landlocked salmon rules apply. 

((G58})) 59) Howard Creek (Whatcom County): 
Open the Saturday before Memorial Day through October 31 
upstream from where Howard Creek flows into Section 13 of 
Township 36N, Range 6E, 0.3 lineal miles upstream from the 
South Fork Nooksack River, including all tributaries. 

((G59})) (1460) Howard Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

((4-69})) (161) Howell Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

(€65) (162) Hozomeen Lake (Whatcom County): 

(a) Open July 1 through October 31. 
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(b) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

((4-62})) (163) Hylebos Creek (Pierce County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

((A-63))) (164) Mabot Creek (Skagit County): 

(a) Open the first Saturday in June through ((Septem- 
ber)) August 15. 

(b) Selective gear rules apply. 

(664) (165) IHahee Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

((G4-65})) (166) Issaquah Creek (King County): Open 
the first Saturday in June through August 31 for juvenile 
anglers only. 

((466))) (167) Jackman Creek (Skagit County): Open 
the Saturday before Memorial Day through October 31 from 
the falls located 0.7 miles above Highway 20 upstream. 

(665) (168) Jackson Lake (Pierce County): Open 
the fourth Saturday in April through October 31. 

((G-68})) (169) Jefferson Creek (Mason County): 
Open the Saturday before Memorial Day through October 31. 

(669) (170) Jennings Park Pond (Snohomish 
County): Open the fourth Saturday in April through October 
31 for juvenile anglers only. 

(€70) (171) Johns Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(E) 172) Johnson Creek (Thurston County) 
(Skookumchuck River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(4) (173) Johnson Creek (Whatcom County): 
Open the first Saturday in June through October 31 from the 
Northern Pacific Railroad tracks to the Lawson Street foot- 
bridge in Sumas for juvenile anglers only. 

(EÐ) 74) Jones Creek (Skagit County): Open the 
Saturday before Memorial Day through October 31 above the 
falls located 0.6 miles above Highway 20 upstream. 

((A74))) (175) Jordan Creek (Skagit County) (Cas- 
cade River tributary): 

(a) Open the first Saturday in June through ((Septem- 
ber)) August 15. 

(b) Selective gear rules apply. 

(EÐ) (176) Jorsted Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

((A-76))) (177) Kelsey Creek (tributary of Lake 
Washington) (King County): Open the first Saturday in 
June through August 31 for juvenile anglers only. 

((GA449)) (178) Kendall Creek (Whatcom County) 
(N.F. Nooksack tributary): Open the Saturday before 
Memorial Day through October 31 above the hatchery 
grounds. 

(EÐ) (179) Kennedy Creek (Mason County): 

(a) From the mouth to Highway 101 Bridge: 
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(i) Open the first Saturday in June through the last day in 
February. 

(ii) October 1 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout minimum length 14 inches. 

(iv) Salmon: 

(A) Open October 1 through November 30. 

(B) Limit 6; no more than 2 adults may be retained. 

(C) Release wild coho. 

(b) From Highway 101 Bridge to 400 feet below the 
falls: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Trout: Catch and release only. 

(iv) October 1 through October 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(c) From the falls upstream, including all tributaries: 

(i) Open the Saturday before Memorial Day through 
October 31. 

(ii) Selective gear rules apply within the mainstem of 
Kennedy Creek. 

((4-79})) (80) Kennedy Creek Pond (Thurston 
County): Open the fourth Saturday in April through October 
31. 

(689) (181) Ki Lake (Snohomish County): Open 
the fourth Saturday in April through October 31. 

($Ð) (182) Kimball Creek (near Snoqualmie) 
(King County): 

(a) Open the fourth Saturday in April through October 31 
for juvenile anglers only. 

(b) Trout: No minimum length. 

(E) (183) Kindy Creek (Skagit County) (Cas- 
cade River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

((483))) (184) King's Creek (Pierce County) (Puyal- 
lup River tributary): Open the first Saturday in June 
through August 31 and October 16 through October 31. 


((4845)) (185) Kings Lake Bog (King County): 
Closed. 


((G4-85})) (186) Klaus Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) The inlet and outlet to first Weyerhaeuser spur are 
closed. 

((G4-86})) (187) Koeneman Lake (Fern Lake) (Kitsap 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Catch and release only. 

(ESB) (188) Ladder Creek (Skagit County): 

(a) Open the first Saturday in June through ((Septem- 
ber)) August 15. 
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(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(E8)) (189) Langlois Lake (King County): Open 
the fourth Saturday in April through October 31. 

(689) (190) LeBar Creek (Mason County): Open 
the Saturday before Memorial Day through October 31 from 
the falls at river mile one upstream. 

(699) (191) Lena Creek (Mason County): Open the 
Saturday before Memorial Day through October 31. 

((494)) (192) Lilliwaup River (Mason County): 

(a) From the mouth to 200 feet below the falls: 

(i) Open the first Saturday in June through August 31. 

(ii) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(b) From the falls upstream: Open the Saturday before 
Memorial Day through October 31. 

((492})) (193) Lime Creek (Snohomish County) 
(Suiattle River tributary): 

(a) Open the first Saturday in June through ((September 
4S)) July 31. 

(b) Selective gear rules apply. 

(69) (194) Limerick Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

(E94) (195) Little Bear Creek (tributary of Sam- 
mamish River) (Snohomish/King counties): Open the first 
Saturday in June through August 31 for juvenile anglers only. 

((A-95))) (196) Little Mission Creek (Mason County) 
from falls upstream: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

((A4-96})) (197) Little Scandia Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(ESD) (198) Lone Lake (Island County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Limit 1; minimum length 18 inches. 

(d) Grass carp: No limit for anglers and bow and arrow 
fishing. 

((G4-98})) (199) Long's Pond (Thurston County): Open 
for juvenile anglers only. 

((499})) (200) Lyle Creek (King County) (White 
River tributary): Open the first Saturday in June through 
August 31 and October 16 through October 31. 

((@06))) (201) Maggie Lake (Mason County): Open 
the fourth Saturday in April through November 30. 

(0) (202) Malaney Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(0) (203) Maple Creek (Whatcom County) (N.F. 
Nooksack tributary) above Maple Falls: Open the Satur- 
day before Memorial Day through October 31. 
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((@93))) (204) Marble Creek (Skagit County) (Cas- 
cade River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(94) (205) Margaret Lake (King County): Open 
the fourth Saturday in April through October 31. 

((@05))) (206) Marsh Creek (Snohomish County) 
(Sultan River tributary): Open the Saturday before Memo- 
rial Day through October 31 above the falls, including tribu- 
taries and beaver ponds. 

((@06))) (207) Martha Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

((@04)) (208) Martha Lake (Warm Beach) (Snohom- 
ish County): 

(a) Selective gear rules apply. 

(b) Trout: Limit 2; minimum length 14 inches. 

((@08))) (209) May Creek (tributary of Lake Wash- 
ington) (King County): Open the first Saturday in June 
through August 31 for juvenile anglers only. 

(£99) (210) McAllister Creek (Thurston County): 

(a) Open the first Saturday in June through September 30 
and November 16 through November 30. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(d) Salmon: 

(i) Open July 1 through September 30 and November 16 
through November 30. 

(ii) Limit 6; of which no more than 2 may be adults. 

(iii) Release coho. 

((@46))) (211) McLane Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release. 

(d) Night closure in effect. 

(HÐ) (212) McLane Creek Ponds (Thurston 
County): Open the fourth Saturday in April through October 
31. 

(Œ) (213) McMurray Lake (Skagit County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Landlocked salmon rules apply. 

(BÐ) (214) Melbourne Lake (Mason County): 
Open the fourth Saturday in April through October 31. 

(HÐ) (215) Mercer Slough (tributary of Lake 
Washington) (King County): Open the first Saturday in 
June through August 31 for juvenile anglers only. 

((@45))) (216) Milk Creek (Snohomish County) 
(Suiattle River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 

(b) Selective gear rules apply. 

((@46))) (217) Mill Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

((@44)) (218) Mill Pond (Auburn) (King County): 
Open the fourth Saturday in April through October 31 for 


Proposed 


Washington State Register, Issue 17-11 


juvenile anglers only, except open for all anglers during free 
fishing weekend, as defined by department rule. 

(BÐ) (219) Mima Creek (Thurston County) 
(Black River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((@49))) (220) Minter Creek (Pierce/Kitsap coun- 
ties): From the mouth to the fishing boundary markers 
approximately 50 feet downstream of the hatchery rack: 

(a) Open for salmon November 1 through December 31. 

(b) Night closure in effect. 

(c) Limit 4 chum; release all other salmon. 

((@28))) (221) Mission Lake (Kitsap County): Open 
the fourth Saturday in April through October 31. 

((@2))) (222) Monte Cristo Lake (Snohomish 
County): 

(a) Open the first Saturday in June through August 31. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

((@22))) (223) Mountain Lake (San Juan County): It 
is unlawful to retain more than one trout over 18 inches in 
length. 

((@23))) (224) Mud Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(24) (225) Munn Lake (Thurston County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Catch and release only. 

((@25})) (226) New Pond Creek (Pierce County) 
(South Prairie Creek tributary): Open the first Saturday in 
June through October 31. 

((@26))) (227) Newhalem Creek (Whatcom County): 
Open the Saturday before Memorial Day through October 31 
above the power facility. 

((@24)) (228) Newhalem Ponds (Whatcom County): 
Closed. 

((@28))) (229) Nisqually River (Pierce County): 

(a) From the mouth to Military Tank Crossing Bridge: 

(i) Anti-snagging rule applies. 

(ii) Night closure in effect. 

(iii) Barbless hooks are required. 

(iv) Open July 1 through (( 

)) November 15: Trout minimum 
length 14 inches. 


(v) ((OpenDecembert throueh January 31-Cateh and 
release- 


eD) Salmon: 
(A) (Ga-years—endingen_even_numbers,_front aby + 


®©) Limit 6; no more than ((3)) 2 adults may be retained. 
((GB)) (B) Release ((eehe—and)) wild Chinook and 


chum. 


((B)a-years—endinetn—odd_numbers._tromatyt 
through October 3 
C-bimit 6; ne-more than 3-adults maybe retained phis 


D OT, 
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(C} From Novemberté through January 3k 


and wild Chinook. )) 

(b) From Military Tank Crossing Bridge to 400 feet 
below La Grande Powerhouse: 

(i) Open July 1 through September 30. 

Gi) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(c) From Alder Reservoir upstream including all tribu- 
taries to mainstem and reservoir: 

(i) Open the Saturday before Memorial Day through 
October 31. 

Gi) Selective gear rules apply. 

(iii) Trout minimum length 14 inches. 

((@29))) (230) Nookachamps Creek (Skagit County): 

(a) Open the first Saturday in June through ((September 
45)) August 31, including all tributaries and their tributaries. 

(b) Selective gear rules apply. 

((@38))) (231) Nooksack River (Whatcom County): 

(a) From the Lummi Indian Reservation boundary to the 
yellow marker at the FFA High School barn at Deming: 

(i) Open the first Saturday in June through January 31. 

(ii) From the first Saturday in June through November 
30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(iv) Salmon: 

(A) Open September | through December 31: 

(I) Limit 2, plus 2 additional hatchery coho; release wild 
coho. 

(II) Release wild Chinook September 1 through Septem- 
ber 30. 

(B) In odd-numbered years, open July 16 through 
August 31 ((fremLummitndian Reservation boundaryto 
Highway 544 Bridge at Everson)): 


(I) Limit 4 pink salmon. 

(ID It is unlawful to use bait. 

(II) It is unlawful to use anything other than single-point 
barbless hooks measuring 1/2 inch or less from point to 
shank. 

(b) From the yellow marker at the FFA High School barn 
in Deming to the confluence of the forks: 

(i) Open from October 1 through January 31. 

(ii) October 1 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(iv) Salmon open October 1 through December 31: 

(A) Limit 2, plus anglers may retain 2 additional hatch- 
ery coho. 

(B) Release wild coho and wild Chinook. 

(E) (232) Nooksack River, North Fork (What- 
com County): 

(a) From the mouth to Maple Creek: 
(i) Open the first Saturday in June through February 15. 
(ii) From the first Saturday in June through November 
30: 
(A) Anti-snagging rule applies. 
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(B) Night closure in effect. 

(iii) November 1 through February 15: It is unlawful to 
fish from a floating device equipped with a motor. 

(iv) Trout minimum length 14 inches. 

(v) Salmon open October | through November 30: Limit 
2 salmon, plus anglers may retain 2 additional hatchery coho; 
release wild coho. 

(b) From Maple Creek to Nooksack Falls: 

(i) Open the first Saturday in June through January 31. 

Gi) Selective gear rules apply. 

(iii) November 1 through January 31: It is unlawful to 
fish from a floating device equipped with a motor. 

(iv) Trout: Minimum length 14 inches. 

(c) The waters above Nooksack Falls, including all trib- 
utaries and their tributaries are open the Saturday before 
Memorial Day through October 31. 

((@32))) (233) Nooksack River, Middle Fork (What- 
com County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the city of Bellingham diversion 
dam: 

(i) November 1 through January 31: It is unlawful to use 
motors. 

(ii) Open the first Saturday in June through January 31. 

(iii) Selective gear rules apply. 

(iv) Trout: Minimum size 14 inches. 

(c) The waters above the diversion dam, including all 
tributaries and their tributaries are open the Saturday before 
Memorial Day through October 31. 

((@33))) (234) Nooksack River, South Fork (Skagit/ 
Whatcom counties): 

(a) Release all fish except mandatory hatchery steelhead 
retention. No catch and release of hatchery steelhead. 

(b) From the mouth to Skookum Creek: 

(i) Open ((the-first Saturdayintane)) October 1 through 
January 31. 

(ii) ((Seleetive-geartutes-apphy 

Gi})) From ((the—first-Saturdaynhane)) October 1 
through November 30: Night closure in effect. 

(6) Gi) It is unlawful to fish from a floating device 
equipped with an internal combustion motor. 

(6) Gv) Salmon open October 1 through December 
31: 


(A) Limit 2; plus anglers may retain ((2)) 4 additional 
hatchery coho. 

(B) Release chum and wild coho. 

(C) Release wild Chinook October 1 through October 
15. 

(D) In years ending in odd numbers, release pink salmon. 

(c) Upstream from and including Wanlick Creek, includ- 
ing all tributaries: 

(i) Open the Saturday before Memorial Day through 
October 31 for fly fishing only. 

(ii) Catch and release only except mandatory hatchery 
steelhead retention. 

((@34)) (235) North Creek (Snohomish/King coun- 
ties) (tributary of Sammamish River): Open the first Satur- 
day in June through August 31 for juvenile anglers only. 
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((@35))) (236) North Lake (King County): Open the 
fourth Saturday in April through October 31. 

((@36))) (237) Northern State Hospital Pond (Skagit 
County): Open the fourth Saturday in April through October 
31 for juvenile anglers only. 

(CSP) (238) Ohop Creek (Pierce County): 

(a) Open July 1 through September 30. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

((@38))) (239) Ohop Lake (Pierce County): There are 
no size restrictions for kokanee. 

((@39))) (240) Olalla Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(£49) (241) Old Fishing Hole Pond (Kent, King 
County): Open the fourth Saturday in April through October 
31 for juvenile anglers only. 

((@4))) (242) Olney Creek (Snohomish County) 
(Wallace River tributary): The waters upstream of Olney 
Falls, including tributaries and beaver ponds are open the Sat- 
urday before Memorial Day through October 31. 

((@42})) (243) Olson Creek (Skagit County): 

(a) Open the first Saturday in June through ((September 
45)) October 31. 

(b) Selective gear rules apply. 

(43) (244) Osborne Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

(E44) (245) O'Toole (Marietta) Creek (Whatcom 
County): The waters upstream from Marietta Falls, located 
0.3 lineal miles from the Skagit River, are open the Saturday 
before Memorial Day through October 31. 

((@45})) (246) Outlet Creek (Mason County) (Satsop 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((246})) (247) Owl Creek (Snohomish County) (Whi- 
techuck River tributary): 

(a) Open the first Saturday in June through ((September 
+5)) October 31. 

(b) Selective gear rules apply. 

((@49)) (248) Padden Lake (Whatcom County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

((@48))) (249) Panhandle Lake (Mason County): 
Open the fourth Saturday in April through October 31. 

((@49))) (250) Panther Lake (Kitsap/Mason coun- 
ties): Open the fourth Saturday in April through October 31. 

((@58))) (251) Pass Lake (Skagit County): 

(a) Open to fly fishing only. 

(b) It is unlawful to fish from a floating device equipped 
with a motor. 

(c) Catch and release only. 

((@54H)) (252) Percival Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 
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((@52))) (253) Perry Creek (Thurston County): 

(a) Open the first Saturday in June through October 31 
from the mouth to the falls. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

((@53))) (254) Phillips Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

(£54) (255) Pilchuck Creek (Snohomish County): 

(a) From the mouth to the Highway 9 Bridge: 

(i) Open the first Saturday in June through ((August34+ 
and Nevembert through January3+)) June 30. 

(ii) From the first Saturday in June through ((Avgust3+ 
and Nevembert threugh Nevember 39)) June 30: Selective 
gear rules apply. 

(iii) Trout: Minimum length 14 inches. 

(b) From the Highway 9 Bridge to Pilchuck Falls: 

(i) Open the first Saturday in June through ((Awgust3+)) 
June 30. 

(ii) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches. 

(c) From Pilchuck Falls upstream, including all tributar- 
ies and their tributaries, and all tributaries to Lake Cavana- 
ugh: Open the Saturday before Memorial Day through Octo- 
ber 31. 

((@55))) (256) Pilchuck River (Snohomish County): 

(a) Open from December 1 through January 31 from the 
mouth to 500 feet downstream from the Snohomish City 
diversion dam. 

(b) It is unlawful to fish from any floating device. 

(c) Trout: Minimum length 14 inches. 

((@56})) (257) Pine Creek (Mason County): Open the 
Saturday before Memorial Day through October 31. 

((@54)) (258) Pine Lake (King County): Open the 
fourth Saturday in April through October 31. 

((@58))) (259) Pine Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((@59))) (260) Pioneer Ponds (tributary to Stillagua- 
mish River) (Snohomish County): Closed. 

((@68))) (261) Plumbago Creek (Whatcom County): 
Open the Saturday before Memorial Day through October 31 
upstream from the Sierra Pacific 140 road bridge located 0.5 
lineal miles upstream from the South Fork Nooksack River, 
including all tributaries. 

((@6H)) (262) Pratt River (tributary to Middle Fork 
Snoqualmie River) (King County): 

(a) Open the Saturday before Memorial Day through 
October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

((@62})) (263) Pressentin Creek (Whatcom County): 
Open the Saturday before Memorial Day through October 31 
upstream from the waterfall located 0.3 miles from the Skagit 
River, including all tributaries. 

((@63))) (264) Prices Lake (Mason County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Catch and release only. 
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((@64})) (265) Pugh Creek (Snohomish County) 
(Whitechuck River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 

(b) Selective gear rules apply. 

((@65))) (266) Puyallup River (Pierce County): 

(a) From the 11th Street Bridge to Freeman Road: 

(i) Open for game fish August ((+0+hrough August 34+ 
and Octebert6)) 15 through December 31. 

(ii) Closed within 400 feet of the mouth of Clarks Creek. 

(iii) August ((+0+hreughAueust3tand Octebert6)) 15 
through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Barbless hooks are required. 

(iv) Trout: Minimum length 14 inches. 

(v) Salmon: 

(A) (( 

®©) Limit 6. No more than 2 adults may be retained. 
((Fwe-pink adultsmay_be retained in-addition tothe 2 adult 

€Ð)) B) Release wild adult Chinook. 

BH linci Te 


(Limit 2-ehum-onty:)) 
(b) From Freeman Road to the ((East- Main—Avenue 
Bridge)) Carbon River: 


(i) Open for game fish August 10 ((threughAugust30 
and Octebert6)) through December 31. 


(ii) August 10 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Barbless hooks are required. 

(iii) Trout: Minimum length 14 inches. 

(iv) Salmon: 

(A) (Cr-years-ending in-eddutumbers: 

€)) Limit 6. No more than 2 adults may be retained. (im 
addition tothe 2 adults? adult pinks mayalsobe retained. 


€Ð)) (B) Release wild adult Chinook. 


Oetobe6throughDeeember Sh 
Gi August Hhrough August 31 and October 16 through 
Nevember 30: 


(B} Night closure isin effect. 


(C Barbless-hooks-are required. 
nO Prout: Mini leneth Venda 


I linc inodd bin 
C)-Limit-6-Ne-meorethan2 adults may be retained In 
titi he2 adults- 2 adult peks mayd ined- 
RY linci TER 
Open October16 through December 3+ 
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€d))) (c) From Carbon River upstream: 

(i) Open October 16 through January 15. 

Gi) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

((@66))) (267) Pyramid Creek (King County) 
upstream of Forest Service Road 7000: Open the first Sat- 
urday in June through October 31. 

((@64)) (268) Racehorse Creek (Whatcom County) 
(N.F. Nooksack tributary) above the falls located 0.2 miles 
above the North Fork Road: Open the Saturday before 
Memorial Day through October 31. 

((@68))) (269) Raging River (King County): 

(a) From the mouth to the Highway 18 Bridge: 

(i) Open the first Saturday in June through August 31 
and November | through January 31. 

(ii) Trout: Minimum length 14 inches. 

(b) From Highway 18 Bridge upstream: Open the first 
Saturday in June through August 31. 

((@69))) (270) Rapjohn Lake (Pierce County): Open 
the fourth Saturday in April through October 31. 

((@78))) (271) Rattlesnake Lake (King County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Limit 2; minimum length 14 inches. 

((@7D))) (272) Ravensdale Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Trout: Limit 2; minimum length 12 inches. 

((@72))) (273) Red Creek (King County) (White 
River tributary): Open the first Saturday in June through 
October 31. 

(CB) (274) Rendsland Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

((@74))) (275) Riley Lake (Snohomish County): Open 
the fourth Saturday in April through October 31. 

(75) (276) Roaring Creek (Whatcom County): 
Open the Saturday before Memorial Day through October 31 
upstream from the confluence with Deer Creek, including all 
tributaries. 

((@76))) (277) Robbins Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

(FÐ) (278) Rocky Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

((@78))) (279) Roesiger Lake (Snohomish County): 
Crappie limit 10; minimum length 9 inches. 

((@79))) (280) Rose Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((@88))) (281) Ross Lake (Reservoir) (Whatcom 
County): 

(a) Open July 1 through October 31: 

(b) Selective gear rules apply. 
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(c) Trout, except eastern brook trout: Limit 1; minimum 
length 16 inches. 

(d) Eastern brook trout: Limit 5; no minimum length. 

(SÐ) (282) Ross Lake tributary streams, and their 
tributaries, except Big Beaver Creek and Ruby Creek 
(Whatcom County): 

(a) From one mile above the mouths to the headwaters: 
Open July 1 through October 31. 

(b) Tributaries to Ruby Creek: Open July 1 through 
October 31. 

(D) (283) Salmon Creek (Thurston County) 
(Black River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Night closure in effect. 

(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

((@83))) (284) Salmonberry Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(84) (285) Samish Lake (Whatcom County): Cut- 
throat trout limit 2; minimum length 14 inches. 

((@85))) (286) Samish River (Skagit County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the I-5 Bridge: 

(i) Open the first Saturday in June through November 30. 

(ii) From the first Saturday in June through November 
30: Trout minimum length 14 inches. 

(iii) From August 1 through November 30: 

(A) Night closure in effect. 

(B) It is unlawful to use anything other than one single- 
point hook. 

(iv) From December 1 through December 31: 

(A) Selective gear rules apply. 

(B) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(v) Salmon: 

(A) Open August 1 through November 30. 

(B) Limit 2; anglers may only retain fish hooked inside 
the mouth. 

(C) Release wild coho. 

(c) From the I-5 Bridge to the Old Highway 99 Bridge: 

(i) Closed from the Old Highway 99 Bridge to the 
WDFW salmon rack. 

(ii) Open the first Saturday in June through August 30: 

(iii) Selective gear rules apply. 

(iv) Release all fish except mandatory hatchery steelhead 
retention. 

(d) From the WDFW hatchery rack to Hickson Bridge 
upstream: 

(i) Open the first Saturday in June through November 30. 

Gi) Selective gear rules apply. 

(iii) Release all fish except mandatory hatchery steel- 
head retention. 

(e) From Hickson Bridge upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 
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(iii) Mandatory hatchery steelhead retention. 

((@86))) (287) Sammamish Lake (King County): 

(a) Open for game fish year-round. 

(b) Closed to fishing within 100 yards of the mouth of 
Issaquah Creek August 16 through November 30. 

((€6})) (c) Kokanee: Catch and release only. 

((€€})) (d) December 1 through June 30: Release all steel- 
head and rainbow trout over 20 inches in length. 

((@84)) (e) Landlocked salmon rules apply for Decem- 
ber 1 through May 31. Hatchery coho only may be retained as 
part of the trout daily limit under the landlocked salmon 
rules, 12 inch minimum size. 

(£) Open for salmon from October 1 through November 
30. 

(i) Salmon: Daily limit 4 coho only. 

(ii) Release Chinook and sockeye. 

(288) Sammamish River (Slough) (King County): 
From the 68th Avenue N.E. Bridge to Lake Sammamish: 

(a) Open from January | through August 31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Trout: Catch and release only. 

((@88))) (289) Sauk River (Skagit/Snohomish coun- 
ties): 

(a) Selective gear rules apply. 

(b) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(c) From the mouth to Darrington Bridge: 

(i) Open the first Saturday in June through ((September)) 
July 15 and December ((4)) 15 through January 31. 

(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) From Darrington Bridge to the mouth of the White 
Chuck River, open the first Saturday in June through ((Sep- 
tember)) July 15 and December ((4)) 15 through January 31. 

(e) From the Whitechuck River to the headwaters, 
including the North Fork from mouth to North Forks Falls 
and the South Fork from mouth to Elliot Creek, open the first 
Saturday in June through ((September)) July 15. 

(f) In the South Fork upstream from Elliot Creek: Open 
the first Saturday in June through August 31. 

(8%) (290) Sauk, North Fork, (Snohomish 
County): Open the Saturday before Memorial Day through 
October 31 above North Fork falls including all tributaries. 

((@98))) (291) Sawyer Lake (King County): Chum- 
ming is permissible. 

((@94)) (292) Scatter Creek (King County) (White 
River tributary): Open the first Saturday in June through 
October 31. 

((@92))) (293) Scatter Creek (Thurston County) 
(Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(9Y) (294) Schneider Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(94) (295) Serene Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 
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((@95))) (296) Shady Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: It is unlawful to retain more than one trout 
over 14 inches in length. 

((@96))) (297) Shannon, Lake (Skagit County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Chumming is permissible. 

(c) Trout: Minimum length 6 inches and maximum 
length 18 inches. 

(CID) (298) Shelton Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(9%) (299) Sherman Creek (Thurston County) 
(Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((@99})) (300) Sherwood Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

((@89})) (301) Sherwood Creek Mill Pond (Mason 
County): 

(a) Open the first Saturday in June through October 31. 

(b) Trout: Limit 2; minimum length 14 inches. 

(60) (302) Shoe Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(608) (303) Silesia Creek (Chilliwack River tribu- 
tary) (Whatcom County): Open the first Saturday in June 
through October 31. 

(683) (304) Silver Creek (Skagit County) (Samish 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(60) (305) Silver Creek (Whatcom County) 
(Nooksack River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((G85})) (306) Silver Lake (Pierce County): Open the 
fourth Saturday in April through October 31. 

((G96))) (307) Silver Lake (Whatcom County): Open 
the fourth Saturday in April through October 31. 

((G9A)) (308) Sixteen Lake (Skagit County): Open 
the fourth Saturday in April through October 31. 

((B98))) (309) Skagit River (Skagit/Whatcom coun- 
ties): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to Highway 530 Bridge at Rockport: 
Trout: Minimum length 14 inches, except anglers may retain 
Dolly Varden/Bull Trout with a minimum length of 20 inches 
as part of the trout limit. 

(c) From the mouth to the Memorial Highway Bridge 
(Highway 536 at Mt. Vernon): 

(i) Open March 1 through ((Septermber)) July 15 and 
December ((+)) 15 through January 31, except closed waters 
June 28 and 29, July 6, 7, and 11. 
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(ii) March 1 through ((September)) July 15: 

(A) Selective gear rules apply, except anglers fishing for 
sturgeon must use bait. 

(B) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank, except anglers fish- 
ing for sturgeon may use single-point barbless hooks of any 
size. 

(d) From Memorial Highway Bridge (Highway 536 at 
Mt. Vernon) upstream to Gilligan Creek: 


(i) Open June 1 through ((September)) July 15 and 
December ((+)) 15 through January 31, except closed waters 


(Faby through taty 20 and tity 24 threesh iby 27)) June 
28 and 29, July 6, 7, and 11. 


(A) Night closure in effect June 1 through ((Septerber)) 
July 15. 


(B) June 1 through June ((45-and FAiby16-+threush Sep- 
terabertS)) 10: 

(D Selective gear rules apply, except for sturgeon. 

(ID) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank, except anglers fish- 
ing for sturgeon may use single-point barbless hooks of any 
size. 

(ii) Salmon: (((43)) Open June ((46)) 11 through July 15; 
Limit 3 sockeye only. 


((ByOpen So i through December 3Hrryearsend- 
ingimoddnumbers- 


(e) From Gilligan Creek to The Dalles Bridge at Con- 
crete: 


(i) Open June 1 through ((September)) July 15 and 
December ((+)) 15 through January 31, except closed waters 


(Faby Hhrevgh duty 20 and Futy 24 through Suby27)) June 
28 and 29, July 6, 7, and 11. 
(ii) From June 1 through ((September)) July 15: 


((@))) (A) Selective gear rules apply. 
((€Ð)) (B) It is unlawful to use hooks other than those 
measuring 1/2 inch or less from point to shank. 


((G4D)) (Q Night closure in effect. 
((G#H-Salmen: 
(A) In-years-ending in_odd numbers,openAugust 16 


{C Release Chineok and chum-)) 

(f) From The Dalles Bridge at Concrete to the Highway 
530 Bridge at Rockport: 

(i) Open June 1 through ((September)) July 15 and 
December ((+)) 15 through January 31, except closed waters 
(Faby Hhrough tily 20-and -hily 24 through duly 27)) June 
28 and 29, July 6, 7, and 11. 

(ii) June 1 through ((August-34)) July 15: Closed 
between a line projected across the thread of the river 200 
feet above the east bank of the Baker River to a line projected 
across the thread of the river 200 feet below the west bank of 
the Baker River. 

(iii) June 1 through ((September)) July 15: 

(A) Night closure in effect. 

(B) Selective gear rules apply. 

(C) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank. 
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(g) From the Highway 530 Bridge at Rockport to the 
Cascade River Road (Marblemount Bridge): 

(i) Open June 1 through ((September)) July 15 and 
December ((+)) 15 through January 31: 

(A) Trout catch and release only, except mandatory 
hatchery steelhead retention. 

(B) June | through July 15 anti-snagging rule applies. 

(C) June 1 through ((September)) July 15 night closure 
in effect. 

(( 


ingt/inch-ortess-from-_pointte shank )) 

(ii) Salmon: Open June 1 through July 15: 

(A) Limit 4 hatchery Chinook only. 

(B) Only 2 adult hatchery Chinook may be retained as 
part of the limit. 

(h) From Cascade River Road to the Gorge Powerhouse: 

(i) Open June 1 through ((September)) July 15 and 
December ((4)) 15 through January 31. 

(i1) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(i) Gorge and Diablo lakes' tributary streams and their 
tributaries, except Stetattle Creek: Open the first Saturday in 
June through October 31. 

((B99))) (310) Skokomish River (Mason County): 

(a) From the mouth to the city of Tacoma PUD overhead 
distribution lines: Closed. 

(b) From the city of Tacoma PUD overhead distribution 
lines to the Bonneville Transmission lines west of Highway 
101: Closed. 

(c) From the Bonneville Transmission lines west of 
Highway 101 to the forks: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

((G+8))) (iv) No steelhead retention. 

(311) Skokomish River, North Fork (Mason County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Catch and release only. 

(d) From the mouth to the lower dam: Open the first Sat- 
urday in June through October 31. 

(e) Above Lake Cushman, from the mouth to Olympic 
National Park boundary: Open the first Saturday in June 
through August 31. 

((G-45)) (12) Skokomish River, South Fork (Mason 
County): 

(a) From the mouth to the mouth of LeBar Creek: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(v) No steelhead retention. 
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(b) From the mouth of Rule Creek to the headwaters: 

(i) Open the ((first Saturdayntane)) Saturday before 
Memorial Day through October 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Trout: Minimum length 12 inches. 

(6E) (313) Skookum Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

((G48))) (314) Skookum Creek (Whatcom County): 
From the mouth of Arlecho Creek upstream, including 
Arlecho Creek and all other tributaries: Open the Saturday 
before Memorial Day through October 31. 

((G44)) (15) Skookumchuck Reservoir (Thurston 
County): 

(a) Open the first Saturday in June through October 31. 

(b) Trout: Daily limit 2; minimum length 12 inches. 

((G45})) (G16) Skykomish River (Snohomish 
County): 

(a) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(b) From the mouth to the mouth of Wallace River: 

(i) Open June 1 through ((August3tandNevembert 
through)) January 31. 

(ii) Anti-snagging rule applies and night closure in effect 
August | through ((August3t+and November through)) 
November 30. 

(iii) November 1 through January 31: It is unlawful to 
fish from any floating device from the boat ramp below 
Lewis Street Bridge at Monroe downstream 2,500 feet. 

(iv) Salmon: 

(A) Open June 1 through July 31: Limit 4 hatchery Chi- 
nook; no more than 2 of which may be adults. 

(B) For years ending in odd numbers: 

(I) Open August 16 through December 31 from the 
mouth to Lewis Street Bridge in Monroe. 

(I) Open September 1 through December 31 from the 
Lewis Street Bridge to Wallace River. 

(IH) Limit 3 salmon ((phist-additienal-pink)); release 
Chinook and chum. 

(c) From the mouth of the Wallace River to the forks: 

(i) Open June | ((threeghAugust3+and Neovembert)) 
through January 31. 

(ii) From the Highway 2 Bridge at the Gold Bar/Big 
Eddy Access to the confluence of the North and South Forks: 
Also open February 1 through February 15. 

(iii) August 1 ((threughAugust3+andNovembert)) 
through November 30: Anti-snagging rule applies and night 
closure in effect from Wallace River to ((Geld-Bar/Bis Eddy. 
Aceess)) the forks. 

(iv) ((Augustt_throughNevember 30:-Ant-snagene 
i j ineffeetfromn-Gold-Bar/æBig 


€9)) June 1 through February 15: It is unlawful to fish 
from any floating device in the area 1,500 feet upstream and 
1,000 feet downstream of the outlet at Reiter Ponds. 
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((@+6))) (v) Salmon: For years ending in odd numbers: 

(A) Open September | through December 31. 

(B) Limit 3 salmon; release Chinook and chum. 

(317) Skykomish River, North Fork (Snohomish 
County): 

(a) From the mouth to 1,000 feet downstream of Bear 
Creek Falls: 

(i) Open the first Saturday in June through August 31 
and November 1 through January 31. 

(i1) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(b) From Deer Falls (about 1/4 mile upstream of Goblin 
Creek) upstream, including all tributaries and their tributar- 
ies: Open the Saturday before Memorial Day through Octo- 
ber 31. 

(G+) 318) Skykomish River, South Fork (King/ 
Snohomish counties): 

(a) From the mouth to 600 feet downstream from the 
Sunset Falls fishway: 

(i) Open the first Saturday in June through August 31 
and November 1 through January 31. 

(ii) August 1 through August 31 and November 1 
through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(b) From Sunset Falls to the source, including all tribu- 
taries and their tributaries: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches. 

(iv) December 1 through the last day in February: 

(A) All tributaries of this river section are closed. 

(B) Open for whitefish only; release all other fish. 

(6BÐ) (319) Smith Creek (Whatcom County) 
(Nooksack River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((G49})) (320) Snohomish River 
County): 

(a) From the Burlington-Northern Railroad bridges to 
Highway 9 Bridge, including all channels, sloughs, and inter- 
connected waterways, but excluding all tributaries: 

(i) Sturgeon catch and release is permissible July 1 
((throughAueust3tandNovembert)) through June 30. 

(ii) August 1 ((threughAueust3tand Nevembert)) 
through November 30: 

(A) Anti-snagging rule applies; except anglers fishing 
for sturgeon may use single-point barbless hooks of any size. 

(B) Night closure in effect. 

(iii) Game fish: 

(A) Open the first Saturday in June through ((Awgust34+ 
and NevembertHthrough)) January 31. 

(B) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(iv) Salmon, for years ending in odd numbers: 

(A) Open August 1 through December 31. 
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(B) Limit 3 salmon ((phistt-additienal-_pink)); release 
Chinook and chum. 

(b) From the Highway 9 Bridge to the confluence of the 
Skykomish and Snoqualmie rivers (all channels): 

(i) Open the first Saturday in June through ((Avgast3+ 
and NevembertHthrough)) January 31. 

(ii) August 1 through ((August3t-andNevembert 
threugh)) November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(iv) Salmon, for years ending in odd numbers: 

(A) Open August 16 through December 31. 

(B) Limit 3 ((phist-additienal-pink)); release Chinook 
and chum. 

((B28))) (321) Snoqualmie River (King County): 

(a) From the mouth to Snoqualmie Falls: 

(i) Closed within the Puget Power tunnel at the falls and 
within 50 feet of any point on Puget Power's lower Plant #2 
building (north bank). 

(i1) From the first Saturday in June through ((Avgust3+ 
and Nevembert threugh)) November 30: Selective gear 
tules apply. 

(iii) ((Neverber)) September 1 through November 30: 
Night closure in effect. 

(iv) From the mouth to the boat ramp at the Plum access: 
Open the first Saturday in June through ((Avgust3tand 
NevermberHthrovgh)) January 31. 

(v) From the boat ramp at the Plum access to the falls: 
Open the first Saturday in June through ((Avgust3+and 
NeverberHthreugh)) February 15. 

(vi) From November | through February 15: It is unlaw- 
ful to fish from any floating device in the waters from the 
boat ramp at the Plum access to the mouth of Tokul Creek 
(about 1/4 mile). 

(vii) Trout: Minimum length 14 inches. 

(viii) Salmon, for years ending in odd numbers: 

(A) Open September 1 through December 31. 

(B) Limit 3 salmon ((phist-additional-pink)); release 
Chinook and chum. 

(b) From Snoqualmie Falls upstream, including the 
North and South Forks: 

(i) Selective gear rules apply. 

(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iii) Open the Saturday before Memorial Day through 
October 31: Trout minimum length 10 inches. 

(iv) Open November 1 through the Friday before Memo- 
rial Day: Catch and release only. 

(c) Snoqualmie River tributaries upstream of the falls, 
and the tributaries of the North and South Forks (except Tate, 
Sunday and Phillapa creeks): Open the Saturday before 
Memorial Day through October 31. From November 1 
through the Friday before Memorial Day: Catch and release 
only. 
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(d) In the Snoqualmie River Middle Fork from the mouth 
to the source, including all tributaries except Pratt and Taylor 
rivers: 

(i) Open year-round. 

(ii) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(62) (322) South Prairie Creek (Pierce County): 
Open the Saturday before Memorial Day through August 31 
and October 16 through October 31 from the city of Buckley 
diversion dam upstream. 

(62) (323) Spada Lake (Reservoir) (Snohomish 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Trout: Maximum length 12 inches. 

(623) (324) Spada Lake (Reservoir) tributaries 
(Snohomish County): Closed. 

(624) (325) Spanaway Lake and Spanaway Lake 
outlet downstream to the dam (approximately 800 feet) 
(Pierce County): Open year-round. 

(62V) (326) Squalicum Creek (Whatcom County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((G26))) (327) Squalicum Lake (Whatcom County): 

(a) Open for fly fishing only. 

(b) It is unlawful to fish from a floating device equipped 
with a motor. 

(c) Trout: Limit 2. 

(625) (328) Squire Creek (Snohomish County) 
(N.F. Stillaguamish River tributary): 

(a) Open the first Saturday in June through ((August34)) 
June 30. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

((B28))) (329) Steel Lake (King County): Open the 
fourth Saturday in April through October 31. 

((G29})) (330) Stetattle Creek (Whatcom County): 
Open the first Saturday in June through October 31 above the 
mouth of Bucket Creek (approximately 1.5 miles upstream). 

(639) (331) Stevens, Lake (Snohomish County): 

(a) Chumming is permissible. 

(b) Kokanee: Limit 10; kokanee do not count toward the 
trout limit. 

(63B) (332) Steves Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((@323})) (333) Stickney Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

(63) (334) Stillaguamish River (Snohomish 
County): 

(a) From the mouth to Marine Drive, including all 
sloughs: 

(i) Open ((Aby4 +threvehAuesust sand Nevembert 
through tine 30)) year-round. 


(ii) Night closure in effect. 
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(iii) August 1 through ((August3t-and -Nevembert 
threugh)) November 30: Anti-snagging rule applies, except 
anglers fishing for sturgeon may use single-point barbless 
hooks of any size. 

(iv) Trout: Minimum length 14 inches. 

(Salmon for-years ending in odd numbers Limit2: 

i )) 

(b) From Marine Drive to the forks: 

(i) From the barrier dam (downstream of I-5) down- 
stream 200 feet: Closed. 

(ii) Open the first Saturday in June through ((Avgust34+ 

)) June 30. 


(A) Selective gear rules apply. 
(B) ((Night-closurein-effeet_from Aveustt through 
August3t+andNevembert through November 30- 


(©) Release all fish except anglers may retain up to 2 
hatchery steelhead. 


((G#)- Open December Hthrough January 3+ ‘TF reutinin- 
taumtenstht inehes- 
(ev) Salmon, for -years ending +node numbers: Limit 2; 


634) (335) Stillaguamish River, North Fork (Sno- 
homish County): 

(a) From the North Fork mouth to the mouth of French 
Creek: 


(i) ((AegesttthreughAuegust 3+ and Nevembert 
through November 30: 
; ; | lies- 


G)) It is unlawful to fish from any floating device 
upstream of the Highway 530 Bridge at mile post 28.8 
(Cicero Bridge). 

(Œ) (ii) It is unlawful to fish from any floating device 
equipped with a motor downstream from the Highway 530 
Bridge. 

(6) Gii) Open the first Saturday in June through 

)) July 
31: 

(A) Fly fishing only. 

(B) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

A a i threueh_tanuary3t+-Treut 

(b) From the mouth of French Creek to Swede Heaven 
Bridge: 

(i) ((AvgasttthroughAugust 3+-and November 

Nevember 30: 


(By Night closurein effect. 

44)) Open the first Saturday in June through ((Awgust3+ 
)) July 31: 

(A) Fly fishing only. 


(B) Release all fish except anglers may retain up to 2 
hatchery steelhead. 


((G#)) Gi) Open December 1 through ((February 5- 
FroutminimunengthHnehes)) January 31: 
(A) Fly fishing only. 


(B) Release all fish except anglers may retain up to 2 
hatchery steelhead. 
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(c) From Swede Heaven Bridge to ((the)) North Forks 
Falls approximately one mile upstream of Cascade Creek: 

(i) Open the first Saturday in June through ((August34)) 
June 30. 

Gi) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(d) Upstream of ((¢he)) North Fork Falls, approximately 
one mile upstream of Cascade Creek including all tributaries 
and their tributaries: Open the Saturday before Memorial Day 
through October 31. 

(635) (336) Stillaguamish River, South Fork (Sno- 
homish County): 

(a) From the mouth to 400 feet downstream of the outlet 
to Granite Falls fishway: 

(i) Open the first Saturday in June through ((August34+ 

)) June 30. 


and Nevembertthroveh danuary ot 

(ii) ((AugusttthreughAueust 31+and November 
through November 30: 

4#})) Trout: Minimum length 14 inches. 

(b) From the Mountain Loop Highway Bridge above 
Granite Falls upstream to the source: 


(i) Open the first Saturday in June through ((Augast34+ 
)) September 4. 


(ii) Selective gear rules apply. 

(iii) August 1 through ((August3+-and Nevembert 
through Neverber30)) September 4: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

((@36})) (337) Stimson Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply 

(c) Catch and release only. 

(63) (38) Storm Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

(638) (339) Straight Creek (Snohomish County) 
(Suiattle River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 

(b) Selective gear rules apply. 

((@39))) (340) Suiattle River (Skagit County): 

(a) Open the first Saturday in June through ((Septem- 
ber)) July 15. 

(b) Selective gear rules apply. 

(c) Trout: It is permissible to retain Dolly Varden/Bull 
trout with a minimum length of 20 inches as part of trout 
limit. 

((G49})) (341) Sulphur Creek (Snohomish County) 
(Suiattle River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 

(b) Selective gear rules apply. 

(64) (342) Sultan River (Snohomish County): 

(a) From the mouth to a point 400 feet downstream from 
the diversion dam at river mile 9.7: 

(i) Open the first Saturday in June through August 31 
and November 1 through January 31. 
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(ii) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(b) Upstream of the diversion dam to Culmback Dam: 
Open the first Saturday in June through October 31. 

(642) (343) Sumas River (Whatcom County): 
Open the first Saturday in June through October 31, including 
all tributaries except Johnson Creek. 

(643) (344) Summit Lake (Thurston County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: It is unlawful to retain more than 2 over 14 
inches in length, except there are no size restrictions for 
kokanee. 

(644) (345) Susan Lake (Thurston County): 

(a) Selective gear rules apply. 

(b) Catch and release only. 

(645) (346) Swamp Creek (tributary to Samma- 
mish River) (Snohomish/King counties): Open the first 
Saturday in June through August 31 for juvenile anglers only. 

((G46})) (347) Swan's Mill Pond (Stossel Creek) 
(King County): Open the first Saturday in June through 
October 31. 

(B4) (348) Symington Lake (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(648V) (349) Tahuya River (Mason County): 

(a) From the mouth to the steel bridge approximately 1 
mile upstream of North Shore Road Bridge: 

(i) Open the first Saturday in June through August 15 
and October 1 through October 31. 

(ii) Selective gear rules apply. 

(iii) October 1 through October 31: Night closure in 
effect. 

(iv) Release all game fish. 

(b) From the steel bridge approximately one mile 
upstream of North Shore Road Bridge upstream: 

(i) Open the first Saturday in June through August 15 
and October 1 through October 31. 

(ii) Selective gear rules apply. 

(iii) October 1 through October 31: Night closure in 
effect. 

(iv) Catch and release only. 

(649) (350) Tanwax Creek (Thurston County): 

(a) Open the first Saturday in June through September 
30. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(65) (351) Tanwax Lake (Pierce County): Crap- 
pie: Limit 10; minimum length 9 inches. 

(65Đ) (352) Tapps Lake (Reservoir) and Tapps 
Lake (Reservoir) intake canal (Pierce County), to within 
four hundred feet of the screen at Dingle Basin: Open 
year-round. 

((@52))) (353) Taylor River (tributary to the Middle 
Fork Snoqualmie) (King County): 

(a) Open the Saturday before Memorial Day through 
October 31. 

(b) Selective gear rules apply. 
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(c) Catch and release only. 

(65) (354) Tenmile Creek (Whatcom County) 
(Nooksack River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(654) (355) Tenas Creek (Skagit County) (Suiattle 
River tributary): 

(a) Open the first Saturday in June through ((September 
45)) July 31. 

(b) Selective gear rules apply. 

((@55})) (356) Tenas Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((@56})) (357) Tennant Lake (Whatcom County): It is 
unlawful to fish from any floating device from the first Friday 
in October through January 27. 

(65D) (358) Terrell Creek (Whatcom County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(658) (359) Terrell, Lake (Whatcom County): It is 
unlawful to fish from any floating device from the first Satur- 
day after Labor Day through the following Friday and from 
October | through January 31, except fishing from a floating 
dock is permissible. 

(65%) (360) Texas Pond (Skagit County): No limit 
for eastern brook trout. 

((G69})) (361) Thomas Creek (Skagit County) 
(Samish River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(66B) (362) Thompson Creek (Thurston County) 
(Skookumchuck River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((G62})) (363) Thornton Creek (tributary to Lake 
Washington) (King County): Open the first Saturday in 
June through August 31 for juvenile anglers only. 

((G63})) (364) Thornton Creek (Whatcom County): 

(a) From the Highway 20 Bridge downstream to the 
Skagit River: Closed. 

(b) From the Highway 20 Bridge upstream: 

(i) Open the first Saturday in June through ((September 
45)) October 31. 

(Œ) (ii) Release all fish except anglers may retain up 
to 2 hatchery steelhead and there is no limit on cutthroat trout. 

(664) (365) Thornton Lake, lower (Whatcom 
County): Cutthroat trout: No limit. 

((G65})) (366) Tibbetts Creek (tributary to Lake 
Sammamish) (King County): Open the first Saturday in 
June through August 31 for juvenile anglers only. 

((G66})) (367) Tiger Lake (Kitsap/Mason counties): 
Open the fourth Saturday in April through October 31. 

(663) (368) Toad Lake (Whatcom County): Open 
the fourth Saturday in April through October 31. 

((G68})) (369) Tokul Creek (King County) (Sno- 
qualmie River tributary): 

(a) From the mouth to the Fish Hatchery Road Bridge: 

(i) Open December 1 through February 15, except closed 
to fishing from 5:00 p.m. to 7:00 a.m. 

(ii) Anti-snagging rule applies. 

(iii) Trout: Minimum length 14 inches. 
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(b) From Fish Hatchery Road Bridge to the posted 
((eable)) boundary marker located approximately 400 feet 
downstream of the ((hateheryintake)) diversion dam: 

(i) Open January 15 through February 15, except closed 
to fishing from 5:00 p.m. to 7:00 a.m. 

(ii) Anti-snagging rule applies. 

(iii) Trout: Minimum length 14 inches. 

(c) From Tokul Road S.E. upstream, including all tribu- 
taries and beaver ponds: Open the Saturday before Memorial 
Day through October 31. 

(669) (370) Tolt River (King County): 

(a) From the mouth to the USGS trolley cable near the 
confluence of the North and South Forks: 

(i) Open the first Saturday in June through ((August34+ 
and-Nevermbertthrevel)) January 31: Selective gear rules 
apply. 

(ii) Trout: Minimum length 14 inches. 

(b) From the falls on the North Fork, located_approxi- 
mately 3 miles above the confluence of the North and South 
forks, upstream, ((enthe NorthFerk,)) including all tributar- 
les: 

(i) Open the Saturday before Memorial Day through 
October 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(c) On the South Fork, from the dam upstream: 

(i) Open the Saturday before Memorial Day through 
October 31. 

(i1) Selective gear rules apply. 

(iii) Trout: Minimum length 10 inches. 

(679) (371) Twenty-two Lake Creek (Snohomish 
County): Open the Saturday before Memorial Day through 
October 31 upstream from the falls located approximately at 
river mile 0.25 upstream. 

(64Đ) (372) Tye River (King County): 

(a) From Foss River to Alpine Falls: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches. 

(iv) Open November 1 through the last day in February 
for whitefish only; release all other fish. 

(b) From Alpine falls upstream, and all tributaries to the 
Tye River, including their tributaries: Open the first Saturday 
in June through October 31. 

(672) (373) U Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

((B73))) (374) Uncle John Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(674) (375) Union River (Mason County): 

(a) From the mouth to the North Shore Road Bridge: 

(i) Open the first Saturday in June through August 15. 

(ii) Catch and release only. 

(b) From the North Shore Road Bridge to the lower 
bridge on Old Belfair Highway: 

(i) Open the first Saturday in June through August 15. 

(i1) Selective gear rules apply. 

(iii) Catch and release only. 
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(c) From the lower bridge on Old Belfair Highway 
upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Catch and release only. 

(675V) (376) Vogler Lake (Skagit County): 

(a) Fly fishing only. 

(b) Catch and release only. 

((676))) (377) Voight Creek (Pierce County): Open 
the Saturday before Memorial Day through August 31 and 
October 16 through October 31 from the falls, approximately 
4.0 river miles upstream of the mouth and under the power 
lines, upstream. 

(67®) (378) Waddell Creek (Thurston County) 
(Black River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

((B78))) (379) Wagners Lake (Snohomish County): 
Open the fourth Saturday in April through October 31. 

(679) (380) Walker Lake (King County): Open the 
fourth Saturday in April through October 31. 

(689) (381) Wallace River (Snohomish County): 

(a) From the mouth to 363rd Ave. S.E./Reece Rd: 

(i) Open from the first Saturday in June through ((August 
3+andNevembertthreveh)) February 15. 

(i1) From first Saturday in June through ((Avgsust3+and 
Nevembertthrevgh)) November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) From November | through February 15: It is unlaw- 
ful to fish from any floating device. 

(iv) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(v) Salmon open September 16 through November 30 in 
years ending in odd numbers: Limit 3 salmon ((phist-addi- 
ttenal-pink)); release Chinook and chum. 

(b) From 363rd Avenue S.E./Reece Road to 200 feet 
upstream of the water intake of the salmon hatchery: 

(i) Open November 1 through February 15. 

(ii) November 1 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) November 1 through February 15: It is unlawful to 
fish from any floating device. 

(iv) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(v) Salmon open September 16 through November 30 in 
years ending in odd numbers: Limit 3 salmon plus 1 addi- 
tional pink; release Chinook and chum. 

(c) From 200 feet upstream of the water intake of the 
salmon hatchery to Wallace Falls: 

(i) Open November 1 through January 31. 

(ii) It is unlawful to fish from any floating device. 

(iii) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 
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(d) From Wallace Falls upstream, including all tributar- 
ies and their tributaries: Open the Saturday before Memorial 
Day through October 31. 

(68Đ) (382) Wapato Lake (Pierce County): Open to 
juvenile anglers only. 

((682))) (383) Washington Creek (Mason County): 
Open the Saturday before Memorial Day through October 31. 

(683) (384) Washington Lake, including that por- 
tion of the Sammamish River from the 68th Avenue N.E. 
Bridge downstream (King County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open year-round. 

(c) It is unlawful to fish from a floating device within 
100 yards of either side of the floating bridges. 

(d) Chumming is permissible. 

(e) Trout: 

(i) December 1 through the last day in February: Release 
steelhead and rainbow trout over 20 inches in length. 

(ii) March 1 through June 30: 

(A) Minimum length 12 inches. 

(B) Release steelhead and rainbow trout over 20 inches 
in length. 

(f) Salmon: 

(i) Open September 16 through October 31 north of 
Highway 520 Bridge and east of Montlake Bridge. 

(ii) Limit 4 coho only. 

(684) (385) Washington Lake, Ship Canal (King 
County) (waters east of a north-south line 400 feet west of 
the fish ladder at the Chittenden Locks and west of a 
north-south line at the eastern ends of the concrete abut- 
ments east of the Montlake Bridge): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) East of the Fremont Bridge: Chumming is permissi- 
ble. 

(c) From the west boundary to a north-south line 400 feet 
east of the eastern end of the northern wing wall of Chitten- 
den Locks: Closed. 

(d) From 400 feet east of the eastern end of the northern 
wing wall of Chittenden Locks to the east boundary: 

(i) Open year-round for game fish. 

(ii) Trout: 

(A) Open December 1 through the last day in February: 
No minimum length. 

(B) Open March 1 through June 30: Minimum length 12 
inches. 

(C) Open July 1 through November 30: No minimum 
length. 

(D) Release steelhead and rainbow trout over 20 inches 
in length. 

(685) (386) Waughop Lake (Pierce County): Land- 
locked salmon rules apply. 

((B86))) (387) Whatcom Creek (Whatcom County): 

(a) From the mouth to the markers below the footbridge 
below Dupont Street in Bellingham: 

(i) Open the first Saturday in June through December 31. 

(ii) August 1 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 
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(iii) Trout: Minimum length 14 inches. 

(iv) Salmon: Open August 1 through December 31. 

(A) Limit 6; anglers may retain up to 2 adult salmon. 

(B) Release wild coho. 

(C) Anglers fishing lawfully within 50 yards of the Bell- 
ingham Technical College Hatchery Collection Tube and on 
the hatchery side of the creek that hook and land chum 
salmon may remove those chum salmon from the water and 
immediately place them unharmed into the Hatchery Collec- 
tion Tube. 

(b) From the footbridge below Dupont Street in Belling- 
ham to the stone bridge at Whatcom Falls Park: 

(i) Open the first Saturday in June through October 31. 

(ii) August 1 through October 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(c) From the stone bridge at Whatcom Falls Park 
upstream to Lake Whatcom: Open the fourth Saturday in 
April through October 31 for juvenile anglers only. Trout: No 
minimum length. 

((G8A)) (388) Whatcom, Lake (Whatcom County): 

(a) Open the fourth Saturday in April through October 
31, except the waters between the Electric Avenue Bridge 
and the outlet dam are closed. 

(b) Cutthroat trout: Catch and release only. 

((B88))) (389) Whatcom, Lake, tributaries (What- 
com County): Closed. 

((B89))) (390) White (Stuck) River (Pierce County): 

(a) From the mouth to R Street Bridge in Auburn, open 
November 1 through January 15: 

(i) Night closure in effect. 

Gi) Selective gear rules apply. 

(iii) Trout minimum length 14 inches. 

(b) From R Street Bridge to the Highway 410 Bridge at 
Buckley: 

(i) Open October | through October 31, except closed in 
the Puget Power canal, including the screen bypass channel 
above the screen at Dingle Basin. 

Gi) Selective gear rules apply. 

(iii) Night closure in effect. 

(iv) Trout: Minimum length 14 inches. 

(c) From the Weyerhaeuser 6000 Road Bridge (Bridge 
Camp) upstream to the source: 

(i) Open July 1 through October 31. 

(A) October 1 through October 31: Night closure in 
effect. 

(B) Selective gear rules apply. 

(C) Catch and release only. 

(ii) Open for whitefish only November 1 through Janu- 
ary 31; whitefish gear rules apply. 

(699) (391) Whitechuck River 
County): 

(a) Open the first Saturday in June through ((Septem- 
ber)) July 15. 

(b) Selective gear rules apply. 

(c) It is permissible to retain Dolly Varden/Bull trout 
with a minimum length of 20 inches as part of the trout limit. 

(69) (392) Wildberry Lake (Mason County): 
Open the fourth Saturday in April through October 31. 


(Snohomish 


Proposed 


Washington State Register, Issue 17-11 


((B92))) (393) Wildcat Lake (Kitsap County): Open 
the fourth Saturday in April through October 31. 

(6693Y) (394) Wilderness Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Landlocked salmon rules apply. 

(694) (395) Wilkeson Creek (Pierce County) 
(South Prairie Creek tributary) upstream of confluence 
with Gale Creek: Open the first Saturday in June through 
August 31 and October 16 through October 31. 

((B95))) (396) Woodard Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

((B96))) (397) Wood Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(69D) (398) Woodland Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

((B98))) (399) Woods Creek, East Fork (Snohomish 
County) (Skykomish River tributary): Open the first Sat- 
urday before Memorial Day through October 31 upstream of 
Old Pipeline Road above Woods Creek Falls, including trib- 
utaries and beaver ponds. 

((B99})) (400) Wooten Lake (Mason County): Open 
the fourth Saturday in April through October 31. 

((498))) (401) Wye Lake (Kitsap County): Open the 
fourth Saturday in April through October 31. 

((484)) (402) Youngs Creek (Snohomish County) 
(Skykomish River tributary) (Elwell Creek tributary, 
Skykomish River tributary near town of Sultan): Open 
the Saturday before Memorial Day through October 31 above 
Potson Road (299th Avenue S.E. Bridge) including all tribu- 
taries and beaver ponds. 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-313-020 Closed areas—Saltwater salmon 
angling. The following areas are closed to salmon angling 
during the times indicated: 

(1) Bellingham Bay: Those waters of Bellingham, 
Samish, and Padilla Bays (( i j 

e-smostavesterly pointe )), 


easterly of a line from Sandy Point to ((PemtMigleythenee 
alengthe-eastern shoreline-of Lummi tstand te-Carter Point, 
theneetothe mest northerly tip of -VendevHtstand thenee)) 
the northern most point of Lone Tree Island, thence easterly 
of a line from Lone Tree Island to the northeast point of Sin- 
clair Island, thence from the southeastern most point on Sin- 
clair Island to Clark Point on Guemes Island, thence follow- 
ing the shoreline to Yellow Bluff on the southwest corner of 
Guemes Island, thence to Yellow Bluff Reef range marker, 
thence to the ferry terminal dock east of Shannon Point and 
north of the Burlington Railroad Bridges at the north end of 
Swinomish Slough: Closed to salmon angling ((Apt#)) 
March 1 through April 30 and July 1 through August 15. 


Pain o nd Doin 
Op pahey +0 
g 


Washington State Register, Issue 17-11 


(2) Carr Inlet: Those waters of Carr Inlet within 1,000 
feet of the outer oyster stakes at the mouth of Minter Creek: 
Closed to salmon angling April 16 through September 30. 

(3) Dungeness Bay: Those waters westerly of a line from 
Dungeness Spit Light to the number 2 red Buoy, and then to 
the Port Williams boat ramp: Closed to salmon angling 
((May)) July 1 through ((September30-and November 
through Apri 39)) August 15 and March 1 through April 15. 

(4) Samish Bay: Those waters southerly of a line pro- 
jected true east from Fish Point: Closed to salmon angling 
((AptH)) March 1 through April 30 and July 1 through 
((Octeber+5)) September 30. 

(5) Columbia River Mouth Control Zone 1: Washington 
waters within Control Zone 1, which Control Zone is 
described as an area at the Columbia River mouth bounded 
on the west by a line running northeast/southwest between 
the red lighted Buoy #4 (46°13'35" N/124°06'50" W) and the 
green lighted Buoy #7 (46°15'09" N/124°06'16" W); on the 
east by the Buoy #10 line, which bears north/south at 357° 
true from the south jetty at 46°14'00" N/124°03'07" W to its 
intersection with the north jetty; on the north by a line run- 
ning northeast/southwest between the green lighted Buoy #7 
to the tip of the north jetty (46°14'48" N/124°05'20" W), and 
then along the north jetty to the point of intersection with the 
Buoy #10 line; and on the south by a line running north- 
east/southwest between the red lighted Buoy #4 and the tip of 
the south jetty (46°14'03" N/124°04'05" W), and then along 
the south jetty to the point of intersection with the Buoy #10 
line: Closed to salmon angling at all times, except open to 
fishing from the north jetty when adjacent waters north of the 
Control Zone are open to salmon angling, or when the Buoy 
10 fishery is open. 

(6) Commencement Bay: Those waters east of a line pro- 
jected from the Sperry Ocean Dock to landfall below the Cliff 
House Restaurant on the north shore of Commencement Bay: 
Closed to ((fishing-fer)) salmon angling April 1 through 
April 30 and June | through July 31. 

(7) Southern Rosario Strait and the eastern Strait of Juan 
de Fuca: Waters of Area 7 in Rosario Strait and the eastern 
portion of the Strait of Juan de Fuca southerly of a line run- 
ning true south from the westernmost point on Fidalgo Head 
to Burrows Island, then westerly and southerly along the 
shore of Burrows Island to the Burrows Island Lighthouse, 
then to Bird Rocks, then westerly from Bird Rocks to the 
southernmost point on Decatur Island, then across Lopez 
Pass to Lopez Island and following the shore of Lopez Island 
southerly and westerly to Iceberg Point, then from Iceberg 
Point to Cattle Point, then south-southwest to the Salmon 
Bank Buoy, and then true south from the Salmon Bank Buoy 
to the Area 7 boundary: Closed to ((fishing—fer)) salmon 
((Avgust)) angling July 1 through September 30. 

(8) Kydaka Point - Waters south of a line from Kydaka 
Point to Shipwreck Point - Closed to ((fishing—fer)) salmon 
angling May 31 through October 31. 

(9) Port Angeles Harbor - Waters westerly of a line from 
the tip of Ediz Hook to the I.T.T. Rayonier Dock: Closed to 
((fshing-for)) salmon angling from July 1 through ((Qeteber 
3+)) August 15. 

(10) Violation of this section is an infraction, punishable 
under RCW 77.15.160, unless the person has harvested 
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salmon. If the person has harvested salmon, the violation is 
punishable under RCW 77.15.380, Unlawful recreational 
fishing in the second degree—Penalty, unless the salmon are 
taken in the amounts or manner to constitute a violation of 
RCW 77.15.370, Unlawful recreational fishing in the first 
degree—Penalty. 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-313-060 Puget Sound salmon—Saltwater 
seasons and daily limits. (1) It is unlawful to fish for or pos- 
sess salmon taken by angling for personal use except from the 
following Puget Sound areas and during the seasons, in the 
quantities, and for the species designated in this section, and 
in the sizes as defined in WAC 220-313-010. An area is open 
when a daily limit is provided. Puget Sound waters west of 
the mouth of the Sekiu River are managed concurrent with 
ocean waters under WAC 220-313-070. 

(2) Catch Record Card Area 5: 

(a) May 1 through June 30: Closed. 

(b) July 1 through August 15: 

(i) Daily limit of 2 salmon. 

(i1) Release chum, wild Chinook and wild coho. 


((Gii)-tn-yeors-onding-in-odd-mumbers,2 additional pint 


Gy Hin-years ending 4 in-even numbers, 2 additional sects 
as-partofthe daisy tmit)) 
(c) August 16 through ((February+5—Clesed)) August 


(((4)February)) (i) Daily limit of 2 salmon. 


(ii) Release chum, Chinook and wild coho. 

(d) September 1 through March 15: Closed. 

(e) March 16 through April 30: 

(i) Daily limit of 2 salmon. 

Gi) Release coho and wild Chinook ((and-eeke)). 

(3) Catch Record Card Area 6: 

(a) May 1 through June 30: Closed. 

(b) July 1 through August 15: 

(i) Daily limit of 2 salmon. 

Gii) Release chum, wild Chinook and wild coho. 

(iii) Release all Chinook east of a true north-south line 
through the Number 2 Buoy immediately east of Ediz Hook. 

(iv) (G-years-ending in odd numbers; additionalpink 

aS part ofthedaiyHmit- 
5)) 2 additional sock- 

eye salmon may be retained as part of the daily limit. 

(c) Waters of Port Angeles Harbor west of a line from the 
tip of Ediz Hook to the ITT Rayonier Dock are closed July 1 
through ((Qetober 3+) August 15. 

(d) August 16 through ((November-30)) February 28: 
Closed except in Dungeness Bay as described in this section. 

(e) ((Beeermber)) March | through April 15: 

(i) Daily limit of 2 salmon. 

Gi) Release coho and wild Chinook ((and-eehke)). 

(f) April 16 through April 30: Closed. 

(g) Waters of Dungeness Bay inside a line from Dunge- 
ness Spit Lighthouse to the Number 2 Red Buoy, and then to 
the Port Williams Boat Ramp are closed except: ((@Fer 


years-endirs +-odd numbers, ily 16 threveh Ausust 4s: 
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eet ano ininn: ee 


6Ð)) October 1 through October 31: Daily limit of 2 
hatchery coho only. 

(4) Catch Record Card Area 7: 

(a) May 1 through June 30: Closed. 

(b) July 1 through July 31: 

(i) Daily limit of 2 salmon. 

Gi) Release coho and wild Chinook ((and-eehe)). 


Gii) ((Hryears-ending in-odd nambers, 2 additional pink 


Gj h-years-endingin_even_numbers,)) 2 additional 
sockeye salmon may be retained as part of the daily limit. 

(iv) Closed to salmon fishing in the Southern Rosario 
Strait and Eastern Strait of Juan de Fuca closure area 
described in WAC 220-313-020(7). 

(c) August 1 through September 30: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

Gi) Release chum and ((wHd¢)) coho. 

Gii) (Œ years-endingihoddnumbers-any combination 

pink orsocekeye-salmonmay-be-retained-as 


ETENEE N in cven-numbers, E 
ef)) 2 additional sockeye salmon may be retained as part of 
the daily limit. 

(6) (iv) Closed to salmon fishing in the Southern 
Rosario Strait and Eastern Strait of Juan de Fuca closure area 
described in WAC 220-313-020(7). 

(d) October 1 through ((Geteber3+- 


(e}-Waters-of Samish Bay-deseribed in WAC 220 313- 
l 
October 45- 


(2)}Deeember)) December 31: Closed. 


(e) Closed to salmon fishing in Samish Bay area 
described in WAC 220-313-020(7). 

(£ January 1 through April 30: 

(i) Daily limit of ((2)) 1 salmon. 

Gii) Release coho and wild Chinook ((and-eehe)). 

(Œ) (2) Waters of Bellingham Bay described in WAC 
220-313-020(1): 

(i) Closed ((AprH)) March 1 through April 30 and July 1 
through August 15. 

(ii) August 16 through September 30: Daily limit of 4 
salmon; no more than 2 may be Chinook salmon. 

Gii) October 1 through ((Qeteber 3+ 
nook salmon. 

j )) February 28 and 
June 1 through June 30: Same rules as Area 7. 

((@)) (h) Waters east of a line from Gooseberry Point to 
Sandy Point: Closed September 8 through ((Qeteber4$)) 
September 30. 

(5) Catch Record Card Area 8-1: 

(a) May 1 through October 31: Closed. 
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(b) November 1 through April 30: 

(i) Daily limit of ((2)) 1 salmon. 

Gi) Release coho and wild Chinook ((and-eehke)). 

(6) Catch Record Card Area 8-2: 

(a) May 1 through October 31 are closed, except waters 
described in this subsection. 

(i) Waters west of Tulalip Bay and within 2,000 feet of 
shore from the pilings at Old Bower's Resort to a fishing 
boundary marker approximately 1.4 miles northwest of Her- 
mosa Point are open only from Friday through 11:59 a.m. the 
following Monday of each week, May 26 through September 
5: ((&)) Daily limit of 2 salmon. 

((B} Release-wHd Chinook andcohe- 
(C)4n-years-endine in-odd-tambers, 2 

ined-as thy-Himit-)) 
Gii) Waters west of Tulalip Bay and within 2,000 feet of 
shore from the pilings at Old Bower's Resort to a fishing 
boundary marker approximately 1.4 miles northwest of Her- 
mosa Point are open only from Saturday through Sunday of 
each week, September 6 through September 30: ((G4)})) Daily 
limit of 2 salmon. 


(( 

(C)tIn-years-endine nodd 
salmon may be-retained-as-part-of the daily. Hmit-)) (iii) It is 
permissible to fish from shore in waters on Whidbey Island 
from Possession Point (Catch Record Card Area 8-2 and 9 
border) north to the northern boundary of Possession Point 
Waterfront Park from August 1 through September 4: Daily 
limit of 2 hatchery coho. 

(b) November 1 through April 30: 

(i) Daily limit of ((2)) 1 salmon. 

Gi) Release coho and wild Chinook ((and-eehke)). 

(7) Catch Record Card Area 9: 

(a) May 1 through ee) July 15: Closed. 


(b) (Gaby Hthreugh Faby 
e EE 


D Rel O A 
GHHryears-endinginodd-mumbers -2additionahpink 
{e))) July 16 through August ((46)) 15, except waters in 

this subsection: 

(i) Daily limit of 2 salmon; no more than one may be a 

Chinook salmon. 

(ii) Release chum, wild coho((—ehuss)) and wild Chi- 
nook. 


(iii) ((Ha+years ending inodd numbers, 2 additional pink 
selmenmey _betetained_as-_part ofthe dai mit. 


€)) Closed south of a line from Foulweather Bluff to 
Olele Point July 16 through August 15 except it is permissi- 
ble to fish from shore in waters south of a line from Foul- 
weather Bluff to Olele Point: 

(A) Daily limit of 2 salmon. 

(B) Release Chinook, chum and wild coho. 


(C) Closed east of a line from the eastern boundary of 


Salsbury Point Park extending north to a line with the inter- 
section of NE Cliffside Road and Hood Canal Drive NE. 


((€)) (c) Closed August 16 through September 4 except 
it is permissible to fish from shore: 

(i) Daily limit of 2 salmon. 

(ii) Release Chinook, chum and wild coho. 
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Gii) Closed east of a line from the eastern boundary of 
Salsbury Point Park extending north to a line with the inter- 
section of NE Cliffside Road and Hood Canal Drive NE. 

(d) September 5 through October 31: Closed. 

(e) November 1 through November 30: 

(i) Daily limit of ((2)) 1 salmon. 

Gi) Release coho and wild Chinook ((and-eehke)). 

(£) December 1 through January 15: Closed. 

(g) January 16 through April 15: 

(i) Daily limit of ((2)) 1 salmon. 

Gi) Release coho and wild Chinook ((and-eehe)). 

(h) April 16 through April 30: Closed. 

(i) Edmonds Fishing Pier: 

(i) Open ((Nevermbertthreush August3+)) year-round. 

(ii) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(iii) ((Release—cehe-)) Release chum from August 1 
through September 30. 


(EH wading in-odd-numbers, 2 additional pin! 


through September 39-)) 
(8) Catch Record Card Area 10: 
(a) May 1 through ((May34)) June 30: Closed. 


Ce Pon ie aaa 


©) Tuly: 1 roich July 15: 
(i) Daily limit of 2 salmon. 
(ii) Release Chinook, chum and wild coho((—Chineek 


and-chum)). 

((€8))) (c) July 16 through August 15: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(ii) Release chum, wild coho((—ehuss)) and wild Chi- 
nook. 


e})) (d) August 16 through October 31: (Closed. 

©) G) Daily limit of 2 salmon. 

(ii) Release Chinook and wild coho. Release chum 
August 16 through September 15. 

(e) Waters of Shilshole Bay southeast of a line from 
Meadow Point to West Point: Closed July 1 through August 
31. 

((€g})) (f) Waters of Elliott Bay east of a line from West 
Point to Alki Point: Closed July 1 through August 31, except: 

(i) Those waters east of a line from Pier 91 to Duwamish 
Head, open August 11 through August 13 only. 

(A) Daily limit of 2 salmon. 

(B) Release chum and wild coho. 

(ii) In years ending in odd numbers: Those waters north 
of a line from Jack Block Park through the north tip of Harbor 
Island to shore northeast of the North Waterway (47°35.47'N, 
122°20.58'W), open August ((44)) 15 through August 31 
from Friday through Sunday of each week only. 


((@)) (A) Daily limit of 2 ((salmon-plus-2-additionat 
pink salmon)) 


((G¥)) (B) Release Chinook ((aad-chum)), chum and 
wild coho. 
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(GHH Bait prohibited, and onb- one single-point barble 
heok measurine_one-halt inch _or tess from point te-shank 
may beused. 

Œ) (g) Waters of Sinclair Inlet and Port Orchard south 
of the Manette Bridge in Bremerton, south of a line true west 
from Battle Point, and west of a line drawn true south from 
Point White: 

(i) Daily limit of 3 salmon, July 1 through September 30. 

(ii) Release wild Chinook and wild coho. 

(iii) Release chum from August 1 through September 15. 

((G} years ending ta-odd numbers,oneadditionat 

as-partofthe daily timit. 

©) (h) November 1 through February 28: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(ii) Release wild Chinook and wild coho. 

((@)) G) Waters of Agate Pass west of a line from Point 
Monroe to Indianola and east of a line from Point Bolin to 
Battle Point: Fly fishing only, lead core lines prohibited, and 
catch and release from January 1 through January 31. 

(©) Q) March 1 through April 30: Closed. 

( : ata : i 


Pieropen November HhroughAugust 34 
4} Datlytimit of 2-salmen: nemerethan-onemay bea 
Chinook salmen- 


1 Rel TEN E ioia 


GiHmyears-ending in-odd-numbers-2-additional-pink 
salmon-may be retained as-_part of the day tim from July 


w) (k) Elliott Bay Fishing Pier at Terminal 86, 


Seacrest Pier, Waterman Pier, Bremerton Boardwalk, and 
Illahee State Park Pier, open year-round: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(ii) (Release-wild-cohe-)) Release chum from August 1 
through September 15. 


(GiiHyears e linc inodd i s2 iiti Loin 
selmen-meay_be+retained as-_partof the-daith tim from tab t 


)) A) Duwamish Waterway downstream from ((the 
First Avenue South Brdge+te)) an east-west line projected 
through ((Seuthwest Hanferd-Streeten)) southernmost tip of 
Harbor Island to a line extending from Jack Block Park 
through the northernmost tip of Harbor Island extending to 
shore northeast of the North Waterway (47°35.47'N, 
122°20.58'W), from July 1 through October 31 night closure, 
anti-snagging rule, and only fish hooked inside the mouth 
may be retained. 

((€e})) m) Free-flowing freshwaters are closed down- 
stream of the mouth at ((Chiee-Creek-and)) Gorst Creek, 
from July 1 through September 30. 

(9) Catch Record Card Area 11: 

(a) May 1 through May 31: Closed. 

(b) June 1 through ((Jene39)) October 31: 

(i) Daily limit of 2 salmon. 

Gi) Release wild Chinook ((and-eehe)). 

(iii) Waters of Commencement Bay east of a line from 
the Cliff House Restaurant to the Sperry Ocean Dock are 
closed June 1 through July 31. 
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(c) (SatyHthreugh August 34+: 


oe i nodd eoi ddion 
H Waters-ofCommencement-Bay—east-ofatHnetrom 
the-CHff House Restaurantte the Sperry Ocean Doek clesed 


i through January 3+-Clesed. 
)) November 1 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and wild coho. 

(iii) Waters of Commencement Bay east of a line from 
the Cliff House Restaurant to the Sperry Ocean Dock, closed 
from April 1 through April 30. 

((€)) (d) Dash Point Dock, Les Davis Pier, Des Moines 
Pier, Redondo Pier, and Point Defiance Boathouse Dock 
((ate)), open ((Neversber+ through Aueust31)) year-round: 
((@)) Daily limit of 2 salmon((;#et)); no more than one ((ef 
whieh)) may be a Chinook salmon. ((Release-eohe- 


=)) 

(10) Catch Record Card Area 12: 

(a) May 1 through June 30: Closed. 

(b) July 1 through September 30, in waters south of 
Ayock Point except waters listed in this subsection: 

(i) Daily limit of 4 salmon, no more than 2 may be Chi- 
nook salmon. 

(ii) Release chum and wild Chinook. 

(iii) Waters within a 2,000-foot arc seaward of yellow 
buoys at the mouth of Finch Creek at Hoodsport Salmon 
Hatchery: 

(A) Daily limit of 4 salmon. 

(B) Release chum and wild Chinook ((and-ehum)). 

(C) It is unlawful to fish for or possess salmon taken 
from these waters from one hour after sunset to one hour 
before sunrise. 

(D) It is unlawful to fish from any Hoodsport Salmon 
Hatchery ((ADA-aeeess-site:)) structure except persons with 
disabilities who permanently use a wheelchair and who have 
a designated harvester card under WAC 220-220-240 may 
fish from the ADA-access site at the Hoodsport Salmon 
Hatchery, as long as persons follow all applicable department 
rules. 

(c) In years ending in even numbers, August 16 through 
September 30, in waters north of Ayock Point: 

(i) Daily limit of 4 salmon. 

(ii) Release chum and Chinook. 

(iii) Waters north of a line true east from Broad Spit: 
Closed September 16 through September 30. 

(d) In years ending in odd numbers, ((Juby)) August 1 
through ((Avgust45)) September 30, in waters north of 
Ayock Point: 

(i) Daily limit of 4 salmon. 

(ii) Release chum and Chinook. 

Gii) (Fahy 4 through—hity3+-Bait prohibited _and-onty 

)) August 1 through August 15: 
Only hooks measuring one-half inch or less from point to 
shank may be used. 
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(iv) Waters north of a line true east from Broad Spit: 
Closed September 16 through September 30. 

(e) October 1 through December 31: 

(i) Waters north of a line true east from Broad Spit - 
Closed. 

(ii) All other waters except waters listed in this subsec- 
tion: 

(A) Daily limit of 4 salmon; no more than 2 may be Chi- 
nook salmon. 

(B) Release wild Chinook. Release chum October 1 
through October 15. 

(iii) Waters within a 2,000-foot arc seaward of yellow 
buoys at the mouth of Finch Creek at Hoodsport Salmon 
Hatchery: 

(A) Daily limit of 4 salmon. 

(B) Release wild Chinook. Release chum October 1 
through October 15. 

(C) It is unlawful to fish for or possess salmon taken 
from these waters from one hour after sunset to one hour 
before sunrise. 

(D) It is unlawful to fish from any Hoodsport Salmon 
Hatchery ((ADA-aeeess-site:)) structure except persons with 
disabilities who permanently use a wheelchair and who have 
a designated harvester card under WAC 220-220-240 may 
fish from the ADA-access site at the Hoodsport Salmon 
Hatchery, as long as persons follow all applicable department 
tules. 

(£) January 1 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook. 

(g) July 1 through September 30: Free-flowing freshwa- 
ter is closed downstream of the mouth of the Dewatto, 
Dosewallips, Duckabush, Hamma Hamma, and Skokomish 
rivers. 

(11) Catch Record Card Area 13: 

(a) May 1 through ((Jane39)) April 30: 

(i) Daily limit of 2 salmon. 

(i1) Release wild Chinook and wild coho. 


(b) (July Hhrough August 34 


G) Dai tmit ef? salmon. 

itn years-ending in-_odd-numbers,2 additional pink 
(d)-Oectober through October 3t 

Daily Hinait of 2 sal 


4) Released Chineok and-cehe- 

{e))) Waters at the mouth of Minter Creek within 1,000 
feet of the outer oyster stakes are closed April 16 through 
September 30. 

((€)) (c) Waters of Budd Inlet south of the Fourth Ave- 
nue Bridge are closed. 

(i) Contiguous waters north of the Fourth Avenue Bridge 
and south ofa line from the northwest corner of the Thriftway 
Market building and a point 100 yards north of the railroad 
bridge on the western shore are closed July 16 through Octo- 
ber 31. 

(ii) Waters north of the Thriftway Market-railroad bridge 
line and south of a line projected due west from the KGY 
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radio tower: Night closure and anti-snagging rule from July 
16 through October 31. 


MC cohabit aaa 


G) Daily mit ef? salmon. 

€))) (d) Fox Island Public Fishing Pier, open ((Neverm- 
bert through August3+)) year-round: ((6)) Daily limit 2 
salmon; no more than one may be a Chinook salmon. 
((Release-eohe- 

Gi nyears_endire inode tumbers, additional pink 
salnonimaybe retained as-_partofthe datytimithiyt 
through September 30.)) 

(12) A violation of this section is an infraction, punish- 
able under RCW 77.15.160, unless the person has harvested 
salmon. If the person has harvested salmon, the violation is 
punishable under RCW 77.15.380, Unlawful recreational 
fishing in the second degree—Penalty, unless the salmon are 
taken in the amounts or manner to constitute a violation of 
RCW 77.15.370, Unlawful recreational fishing in the first 
degree—Penalty. 


WSR 17-11-129 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed May 23, 2017, 3:01 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
02-079 on January 4, 2017. 

Title of Rule and Other Identifying Information: WAC 
220-354-250 Willapa Bay salmon fall fishery. 

Hearing Location(s): Region 6 Fish and Wildlife Office, 
Conference Room, 48 Devonshire Road, Montesano, WA 
98563, on Tuesday, June 30, 2017, at 9:30 - 11:30 p.m. 
[a.m.]. 

Date of Intended Adoption: On or after July 3, 2017. 

Submit Written Comments to: Scott Bird, Washington 
Department of Fish and Wildlife (WDFW), Rules Coordina- 
tor, 600 Capitol Way North, Olympia, WA 98501-1091, 
email Rules.Coordinator@dfw.wa.gov, fax (360) 902-2155, 
by June 30, 2017. 

Assistance for Persons with Disabilities: Contact 
Dolores Noyes by June 29, 2017, TTY (360) 902-2207 or 
(360) 902-2349. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These rules incor- 
porate the recommendations of the North of Falcon subgroup 
of the Pacific Fisheries Management Council (PFMC) for 
taking harvestable numbers of salmon during the commercial 
salmon fisheries in Willapa Bay, while protecting species of 
fish listed as endangered. 

Reasons Supporting Proposal: This rule will protect 
salmon species listed as endangered while supporting com- 
mercial salmon fishing opportunity in Willapa Bay and incor- 
porate changes to the rule needed as a result of the recom- 
mendations of the North of Falcon subgroup of PFMC. 
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Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.04.055, 77.12.045, and 77.12.047. 

Statute Being Implemented: RCW 77.04.012, 77.04.020, 
77.04.055, 77.12.045, and 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WDFW, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Barbara McClellan, 48 Devonshire Road, Montesano, WA 
98563, (360) 249-1213; Implementation: Ron Warren, 1111 
Washington Street S.E., Olympia, WA 98501, (360) 902- 
2799; and Enforcement: Chief Chris Anderson, 1111 Wash- 
ington Street S.E., Olympia, WA 98501, (360) 902-2373. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


1. Description of the Reporting, Recordkeeping, and 
Other Compliance Requirements of the Proposed Rule: 
These rules will incorporate the recommendations of the 
North of Falcon subgroup of PFMC to take harvestable 
salmon while protecting species of fish, marine mammals, 
and sea birds listed as endangered. The rules include legal 
gear requirements, area restrictions, and open periods for 
commercial salmon fisheries occurring in Willapa Bay. 

2. Kinds of Professional Services That a Small Busi- 
ness is Likely to Need in Order to Comply with Such 
Requirements: These rule changes clarify dates for antici- 
pated open periods and areas for full-fleet and limited partic- 
ipation salmon fisheries, and legal gear requirements for 
those fisheries. 

3. Costs of Compliance for Businesses, Including 
Costs of Equipment, Supplies, Labor, and Increased 
Administrative Costs: The changes proposed by these rules 
that carry potential compliance costs include gear restrictions 
during certain days in Areas 2M, 2N, 2R, 2T, and 2U. WAC 
220-354-250 specifies gill net mesh requirements of 4.25" 
maximum for salmon fisheries in Catch Area 2U on Septem- 
ber 18, 19, 20, 21, 25, 26, 27, 28, October 2, 3, 4, 5, 9, 10, 11, 
12, and 13, in Catch Areas 2N and 2R on September 5, in 
Catch Areas 2M, 2N, and 2R on September 11, 12, 18, 19, 20, 
and 21, and in Catch Area 2T on September 18, 19, 20, 25, 
26, and 27. This gear restriction is similar to gear restrictions 
the department has proposed in the past for Willapa Bay and 
Grays Harbor salmon fisheries; and currently used in the 
Columbia River. Because some license holders fish the 
Columbia River and/or Grays Harbor, they have already 
acquired this gear. Other license holders will be required to 
obtain the gear if they choose to fish in 2M, 2N, 2R, 2T, or 
2U on the aforementioned dates. In addition, this cost can be 
amortized over years as the net should last for several years. 
Cost of compliance is a range of a one-time cost to satisfy 
compliance with the rule. That cost is between $4,000 and 
$5,000. 

4. Will Compliance with the Rule Cause Businesses to 
Lose Sales or Revenue? The proposed rules do not affect the 
harvestable numbers of salmon available to nontreaty fleets. 
Therefore, the proposed rules should not cause any busi- 
nesses to lose sales or revenue. 
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5. Cost of Compliance for the Ten Percent of Busi- 
nesses That are the Largest Businesses Required to Com- 
ply with the Proposed Rules Using One or More of the 
Following as a Basis for Comparing Costs: The only met- 
ric available to the department for identifying the largest ten 
percent of businesses, or for use in a cost comparison for 
small and large businesses, is the exvessel value of salmon 
sold by each Willapa Bay salmon commercial license in 
recent years. This exvessel value is used as a surrogate for 
sales in this analysis, but it is an underestimate of total sales, 
since the majority of the businesses affected have additional 
revenue from other fisheries and related ventures. In addition, 
this analysis assumes that all license holders will be required 
to purchase equipment described above. However, some 
license holders already own gear that meets the requirements, 
and will not be required to purchase new gear. These two fac- 
tors combined mean that the cost of compliance per one hun- 
dred dollars of sales will be overestimated for small and large 
businesses. Also note that each individual license was treated 
as a business for this analysis, although some businesses own 
more than one license. 

There were approximately fifty-four Willapa Bay 
salmon licenses that participated in the Willapa Bay fishery 
in 2015. The cost of compliance will vary between license 
types, but the average cost per license is approximately 
$4,500, assuming that all license holders will be required to 
spend the amounts described above. For the ten percent of 
licenses with the highest exvessel sales values for 2016 com- 
bined, the average exvessel value per year was $21,298. This 
means that the cost of compliance per $100 of exvessel value 
would be $21.13. Most businesses affected by these rules 
qualify as small businesses, so an average cost of compliance 
for all businesses was calculated for comparison. The average 
exvessel value per year for all licenses for 2016 was $9,039, 
meaning the average cost of compliance would be $49.78 per 
$100 of exvessel value. Again, both of these estimates of cost 
of compliance are believed to be overestimates, for the rea- 
sons described above. 

6. Steps Taken by the Agency to Reduce the Costs of 
the Rule on Small Businesses or Reasonable Justification 
for Not Doing So: Most businesses affected by these rules 
are small businesses. As indicated above, the gear restrictions 


Area Time 

2M, ((2N5)) 2R 7:00 a.m. through 7:00 p.m. 
2M, 2R 7:00 a.m. through 7:00 p.m. 
2N 7:00 a.m. through 7:00 p.m. 
2T 6:00 a.m. through 6:00 p.m. 
2M, 2R, 2N 6:00 a.m. through 6:00 p.m. 
(CN 6:00-a-m-through6:00p-m 
2U 6:00 a.m. through 6:00 p.m. 
((2F 6:00-a-a- through 6:00 p-m- 
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proposed by the rules apply to Columbia River salmon fish- 
eries, and are identical to gear restrictions the department has 
required in past Willapa Bay and Grays Harbor salmon fish- 
ery seasons. 

7. A Description of How the Agency Will Involve 
Small Businesses in the Development of the Rule: As in 
previous years, WDFW interacted with and received input 
from affected businesses through the North of Falcon pro- 
cess, which is a series of public meetings occurring from Feb- 
ruary through April each year. These meetings allowed con- 
stituents to participate in formulating these rules. 

8. A List of Industries That Will Be Required to Com- 
ply with the Rule: All licensed fishers attempting to harvest 
salmon in the all-citizen commercial salmon fisheries occur- 
ring in Willapa Bay will be required to comply with these 
tules. 


A copy of the statement may be obtained by contacting 
Barbara McClellan, 48 Devonshire Road, Montesano, WA 
98563, phone (360) 249-1213, fax (360) 249-1229, email 
Barbara.Mcclellan@dfw.wa.gov. The proposed rule amend- 
ments do not affect small business; i.e., there is no direct reg- 
ulation of small business. The rules apply to recreational fish- 
ers. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rules do not affect hydraulics. 


May 23, 2017 
Scott Bird 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-354-250 Willapa Bay salmon fall fishery. 
From August 16 through December 31 of each year, it is 
unlawful to fish for salmon in Willapa Bay for commercial 
purposes or to possess salmon taken from those waters for 
commercial purposes, except that: 


Fishing periods: 


(1) Gillnet gear may be used to fish for coho salmon, 
chum salmon, and Chinook salmon: 


Maximum 
Date(s) Mesh Size 
(%69) 9/5 4.25" 
((%8)) 9/11, 9/12 4.25" 
9/11 4.25" 
(6-947) 9/18, 9/19, 9/20 (655) 
4.25" 
(HHZ IAA) (655) 
9/18, 9/19, 9/20, 9/21 4.25" 
HOHIA 65")) 
((9H6)) 9/18, 9/19, 9/20, 9/21 4.25" 
9HI-9 PO 9/49/99 65" 
9HI-9 PO -9 49/99 9/23, 425" 
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Area Time 


2M, 2N, 2R((24)) 7:00 a.m. through 7:00 p.m. 


((28)) 2T 7:00 a.m. through 7:00 p.m. 

2U 7:00 a.m. through 7:00 p.m. 

((2M5)) 2N, 2R ((7:99)) 6:00 a.m. through ((7:99)) 
6:00 p.m. 

2M 6:00 a.m. through 6:00 p.m. 

2T 6:00 a.m. through 6:00 p.m. 

2U ((7:88)) 6:00 a.m. through ((#98)) 
6:00 p.m. 

2N, 2R 7:00 a.m. through 7:00 p.m. 

2M 7:00 a.m. through 7:00 p.m. 

2T 7:00 a.m. through 7:00 p.m. 

2U 7:00 a.m. through 7:00 p.m. 


2M, 2N, 2R, 2T, 2U 
2M, 2N, 2R, 2T, 2U 
2M, 2N, 2R, 2T, 2U 
2M, 2N, 2R, 2T, 2U 
2M, 2N, 2R, 2T, 2U 


12:01 a.m. through 11:59 p.m. 
12:01 a.m. through 11:59 p.m. 
12:01 a.m. through 11:59 p.m. 
12:01 a.m. through 11:59 p.m. 
12:01 a.m. through 11:59 p.m. 


WSR 17-11-129 


Maximum 
Date(s) Mesh Size 
9P 0. Of, 0.22, 9/23. 9/24 65" 
9H89A9—9 299/91 9/999 /93. 65")) 
(924 9P8_929_9/30-10/4)) 6.5" 
9/25, 9/26, 9/27, 9/28, 9/29 
(924 9P8_929_9/30-10/4)) 4.25" 
9/25, 9/26, 9/27 
(408,404, 1045,410/6)) 4.25" 
9/25, 9/26, 9/27, 9/28 
10/2, 10/3, 10/4, 10/5, 10/6 6.5" 
10/3, 10/4, 10/5, 10/6 6.5" 
10/2, 10/3, 10/4, 10/5 6.5" 
((404940404044,1042104310H4)) 4.25" 
10/2, 10/3, 10/4, 10/5 
10/9, 10/10, 10/11, 10/12, 10/13 6.5" 
10/9, 10/10, 10/11, 10/12 6.5" 
10/9, 10/10 6.5" 
10/9, 10/10, 10/11, 10/12, 10/13 4.25" 
((H44)) 10/31 through ((H4)) 11/2 6.5" 
(ŒP) 11/6 through (H) 11/10 6.5" 
(HAD) 11/13 through (H48) 11/17 6.5" 
(HÐ) 11/20 through ((H25)) 11/24 6.5" 
11/27 through 12/1 6.5" 


Gear: 


(2) Gillnet gear restrictions - All areas: 

(a) Drift gillnet gear only. It is unlawful to use set net 
gear. 

(b) It is permissible to have on board a commercial ves- 
sel more than one net, provided the nets are of a mesh size 
that is legal for the fishery, and the length of any one net does 
not exceed one thousand five hundred feet in length. 

(c) It is unlawful to use a gillnet to fish for salmon if the 
lead line weighs more than two pounds per fathom of net as 
measured on the cork line. 

(d) It is permissible to have a gillnet with a lead line 
weighing more than two pounds per fathom aboard a vessel 
when the vessel is fishing in or transiting through Willapa 
Bay, provided the net is properly stored. A properly stored 
net is defined as a net on a drum that is fully covered by a tarp 
(canvas or plastic) and bound with a minimum of ten revolu- 
tions of rope that is 3/8 (0.375) inches or greater. 

(e) From 12:01 a.m. September ((6)) 5 through Novem- 
ber 30: Mesh size must not exceed six and one-half inches 
stretched, except mesh size must not exceed four and one- 
quarter inches stretched in Areas ((2M;)) 2N((;)) and 2R on 
September ((6,4,and 8-and)) 5, in Areas 2M, 2N, and 2R on 
September 11, 12, 18, 19, 20, and 21, in Area 2T on Septem- 
ber 18, 19, 20, 25, 26, and 27, and and in Area 2U on Septem- 
ber ((46)) 18, 19, 20, 21, (22.2327 28, 29,36)) 25, 26, 27 
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28, October ((4)) 2, 3, 4, 5, ((6;)) 9, 10, 11, 12, and 13((-and 
+4). 


Other: 


(3) Recovery boxes and soak time limits described in this 
section are required from 12:01 a.m. September ((6)) 5 
through 11:59 p.m. October ((44)) 13: 

(a) Each boat must have two operable recovery boxes or 
one box with two chambers on board when fishing in Willapa 
Bay Areas 2M, 2N, 2R, 2T, and 2U. 

(i) Each box and chamber must be operating during any 
time the net is being retrieved or picked. The flow in the 
recovery box must be a minimum of 16 gallons per minute in 
each chamber of the box, not to exceed 20 gallons per minute. 

(ii) Each chamber of the recovery box must meet the fol- 
lowing dimensions as measured from within the box: 

(A) The inside length measurement must be at or within 
39-1/2 inches to 48 inches; 

(B) The inside width measurements must be at or within 
8 to 10 inches; and 

(C) The inside height measurement must be at or within 
14 to 16 inches. 

(iii) Each chamber of the recovery box must include a 
water inlet hole between 3/4 inch and 1 inch in diameter, cen- 
tered horizontally across the door or wall of the chamber and 
1-3/4 inches from the floor of the chamber. Each chamber of 
the recovery box must include a water outlet hole opposite 
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the inflow that is at least 1-1/2 inches in diameter. The center 
of the outlet hole must be located a minimum of 12 inches 
above the floor of the box or chamber. The fisher must 
demonstrate to department employees, fish and wildlife 
enforcement officers, or other peace officers, upon request, 
that the pumping system is delivering the proper volume of 
fresh river/bay water into each chamber. 

(b) All steelhead and wild (unmarked) Chinook must be 
placed in an operating recovery box, which meets the require- 
ments in (a) of this subsection prior to being released to the 
river/bay as set forth in (c) of this subsection. From Septem- 
ber ((6)) 5 through ((Qeteber+)) December 1, 2017, all chum 
must be placed in an operating recovery box which meets the 
requirements in (a) of this subsection prior to being released 
to the river/bay as set forth in (c) of this subsection. 

(c) All fish placed in recovery boxes must remain until 
they are not lethargic and not bleeding and must be released 
to the river/bay prior to landing or docking. 

(d) Soak time must not exceed 45 minutes. Soak time is 
defined as the time elapsed from when the first of the gillnet 
web is deployed into the water until the gillnet web is fully 
retrieved from the water. 

(4) Quick reporting is required for wholesale dealers and 
fishers retailing their catch under a "direct retail endorse- 
ment." According to WAC 220-352-180(14), reports must be 
made by 10:00 a.m. the day following landing. 

(5) Retention prohibitions: 

(a) All green and white sturgeon and all steelhead, except 
as provided in subsection (3) of this section, must be handled 
with care to minimize injury to the fish and must be released 
immediately to the river/bay. 

(b) Retention of any species other than coho salmon((; 
ehur-salmen,)) or Chinook is prohibited. 

(c) From 12:01 a.m. September ((6)) 5 through 11:59 
p.m. October ((+)) 13, retention of any species other than 
coho salmon or hatchery Chinook marked by a healed scar at 
the site of the adipose fin is prohibited. 

(d) From 12:01 a.m, October ((2)) 31 through 11:59 p.m. 
((Qeteber+t4)) December 1, retention of any species other 
than coho salmon, ((ehum-sabnen—er)) hatchery Chinook 
marked by a healed scar at the site of the adipose fin, or wild 
(unmarked) Chinook is prohibited. 

(6) Report ALL encounters of green sturgeon, steelhead, 
and wild (unmarked) Chinook (your name, date of encounter, 
and number of species encountered) to the quick reporting 
office via phone at 866-791-1280, fax at 360-249-1229, or 
email at harborfishtickets@dfw.wa.gov. Fishers may have 
wholesale dealers use the "buyer only" portion of the fish 
ticket and have encounters included with each day's quick 
reporting. 

(7) Do NOT remove tags from white sturgeon. Please 
obtain available information from tags without removing 
tags. Submit tag information to the Washington Department 
of Fish and Wildlife, 48 Devonshire Rd., Montesano, WA 
98563. 

(8) Those waters of Area 2T north of a line from Toke 
Point channel marker 3 easterly through Willapa Harbor 
channel marker 13 (green), then northeasterly to the power 
transmission pole located at 46°43.1907'N, 123°50.83134'W 
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are CLOSED from 6:00 a.m. September ((+6,2046)) 18, 2017 
through 11:59 p.m., September 30, ((2%6)) 2017. 

(9) It is unlawful to fish with gillnet gear in Areas 2M, 
2N, 2R, 2T, and 2U unless the vessel operator has attended a 
"Fish Friendly" best fishing practices workshop and has in 
their possession a department-issued certification card. 

(10) Fishers must take department observers if requested 
by department staff when participating in these openings. 
Fishers also must provide notice of intent to participate by 
contacting quick reporting by phone, fax or email. Notice of 
intent must be given prior to ((42:96@)) 5:00 p.m. on ((Septem- 
ber+)) August 28, 2017. 


WSR 17-11-131 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed May 24, 2017, 6:46 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
07-128. 

Title of Rule and Other Identifying Information: WAC 
16-501-005 Definitions (WSDA procedural rules - commod- 
ity boards or commissions). 

Hearing Location(s): Washington State Department of 
Agriculture, Natural Resources Building, 1111 Washington 
Street S.E., Conference Room 205, Olympia, WA 98504- 
2560, on June 27, 2017, at 2:00 p.m. 

Date of Intended Adoption: July 11, 2017. 

Submit Written Comments to: Henri Gonzales, Agency 
Rules Coordinator, P.O. Box 42560, Olympia, WA 98504- 
2560, email wsdarulescomments@agr.wa.gov, fax (360) 
902-2094, by June 27, 2017. 

Assistance for Persons with Disabilities: Contact agency 
receptionist by June 20, 2017, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The director has 
established, by rule, a method to fund administrative staff 
support given by the department to all commodity boards and 
commodity commissions. The board or commission's annual 
contribution to the department for administrative support is 
formulated based on the previous year's assessments received 
by those boards or commissions. In order to distribute admin- 
istrative support costs fairly, the department is proposing 
including revenue collected by the beer commission from 
beer festivals to the base formula to determine a board or 
commission's contribution. 

Reasons Supporting Proposal: The majority of the beer 
commission's funds come from revenue collected from beer 
festivals, rather than from assessments. The proposed amend- 
ment includes festival revenue to the commission's financial 
contribution in order to more fairly distribute costs to all 
commodity commissions. 

Statutory Authority for Adoption: RCW 43.23.025, 
15.89.150, and chapter 34.05 RCW. 

Statute Being Implemented: Chapter 15.89 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 
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Name of Proponent: Washington state department of 
agriculture, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Teresa Norman, 1111 Washington 
Street S.E., Olympia, WA 98504-2560, (360) 902-2043; and 
Enforcement: Elizabeth McNagny, 1111 Washington Street 
S.E., Olympia, WA 98504-2560, (360) 902-1809. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule making affects 
only state agencies (Commodity commissions). No busi- 
nesses are impacted. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state department of agriculture is 
not a listed agency under RCW 34.05.328 (5)(a)(i). 


May 24, 2017 
Kirk Robinson 
Deputy Director 


AMENDATORY SECTION (Amending WSR 02-16-045, 
filed 8/1/02, effective 9/1/02) 


WAC 16-501-005 Definitions. Unless the context 
clearly requires otherwise, the definitions in this section 
apply throughout the chapter: 

"Assessment level" means the total annual assessment 
collected by an agricultural commodity board or commission 
under the provisions of its marketing order or authorizing 
statute. For the Washington beer commission, "assessment 
level" includes revenue collected from commission-spon- 
sored beer festivals in addition to the total annual assessment 
collected by the commission. 

"Department" means the Washington state department 
of agriculture (WSDA). 

"Total financial contribution" means the contributions 
from all agricultural commodity boards and commissions to 
cover one-half the annual salary and benefits of the depart- 
ment's commodity commission coordinator for commodity 
boards and commissions plus the annual costs for goods and 
services, travel, training and equipment necessary to support 
the commodity commission coordinator. 


WSR 17-11-137 
PROPOSED RULES 
DEPARTMENT OF 
EARLY LEARNING 
[Filed May 24, 2017, 10:12 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 16- 
24-086. 

Title of Rule and Other Identifying Information: Propose 
amending WAC 170-295-0030 Eligibility to receive state 
child care subsidies, 170-295-0090 Initial and nonexpiring 
full licenses—Licensing fees, 170-295-1010 Who can be the 
director of a child care center?, 170-295-7010 Information to 
be kept in the child's individual file, 170-295-7030 Atten- 
dance records, 170-295-7080 Materials that must be posted, 
170-296A-0010 Definitions, 170-296A-1100 Tribal or mili- 
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tary regulated or operated child care—Certification for pay- 
ment, 170-296A-1375 Private septic system—lInspection and 
maintenance, 170-296A-1430 Initial license, 170-296A-1475 
Moves, 170-296A-5775 Licensee absence, 170-296A-5825 
Licensee absence—Retraining for staff if standards are vio- 
lated, 170-296A-8000 Facility licensing compliance agree- 
ments, 170-296A-8010 Nonreferral status, 170-296A-8025 
Time period for correcting a violation, 170-296A-8050 Civil 
monetary penalties (fines), 170-296A-8060 When fines are 
levied, and 170-296A-8150 Denial, suspension, revocation, 
modification, or noncontinuation of a license. 

Propose repealing WAC 170-295-0060 What are the 
requirements for applying for a license to operate a child care 
center?, 170-295-0150 Where can I locate my child care cen- 
ter or facility, 170-295-7031 Recordkeeping—Records avail- 
able to the department, 170-296A-1250 Initial license appli- 
cation packet—Contents, 170-296A-1275 Initial license 
application processing, 170-296A-1400 Private well and 
water system, 170-296A-2000 Recordkeeping—Records 
available to the department, 170-296A-2750 House numbers, 
170-296A-2800 Access for emergency vehicles, and 170- 
296A-4000 Lead, asbestos, arsenic and other hazards. 

Hearing Location(s): Department of Early Learning 
(DEL), State Office, 110 Jefferson Street S.E., Room 130, 
Olympia, WA, on Tuesday, July 11, 2017, at 10:30 a.m. 

Date of Intended Adoption: July 12, 2017. 

Submit Written Comments to: Rules Coordinator, DEL, 
P.O. Box 40970, Olympia, WA 98504-0970, email 
tules@del.wa.gov, fax (360) 725-4925, by July 11, 2017. 

Assistance for Persons with Disabilities: Contact DEL 
rules coordinator by July 7, 2017, (360) 725-4670. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Insert in existing 
chapters 170-295 and 170-296A WAC references to new 
chapter 170-300 WAC and make other revisions in existing 
chapters to align chapters 170-295, 170-296A, and 170-300 
WAC. 

Reasons Supporting Proposal: DEL is drafting new 
chapter 170-300 WAC that will replace existing chapters 
170-295 and 170-296A WAC with aligned, weighted stan- 
dards for licensed child care. DEL expects to repeal the exist- 
ing chapters when new chapter 170-300 WAC is adopted and 
takes effect in 2018. DEL adopted new WAC 170-300-0005, 
170-300-0148, 170-300-0235, 170-300-0400, 170-300-0410, 
and 170-300-0465 now to comply with Governor Inslee's 
Directive #16-06. The newly adopted rules take effect May 
27, 2017. Aligning existing and new rules is necessary for 
consistency and to ensure that licensed family home and 
child care center providers have clarity surrounding licensing 
requirements. 

Statutory Authority for Adoption: RCW 43.215.020, 
43.215.060, 43.215.070, and 43.215.201. 

Statute Being Implemented: RCW 43.215.201 and 
43.215.205. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DEL, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Tyler Farmer, 1110 Jefferson Street S.E., Olympia, WA, 
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(360) 628-2151; Implementation and Enforcement: DEL 
licensing offices, statewide. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules are 
not expected to impose new costs on businesses that are 
required to comply. If the rules result in costs, those costs are 
not expected to be "more than minor" as defined in chapter 
19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. DEL is not among the agencies listed as required 
to comply with RCW 34.05.328 (5)[(a)](@). Further, DEL 
does not voluntarily make that section applicable to the adop- 
tion of this rule. 


May 24, 2017 
Ross Hunter 
Director 


AMENDATORY SECTION (Amending WSR 12-11-025, 
filed 5/8/12, effective 6/8/12) 


WAC 170-295-0030 Eligibility to receive state child 
care subsidies. To be eligible to receive state child care sub- 
sidies for children in their care, individuals, entities and agen- 
cies must: 

(1) Be licensed or certified; 

(2) Be a seasonal camp that has a contract with DEL and 
is certified by the American Camping Association; 

(3) Follow billing policies and procedure in Child Care 
Subsidies: A Booklet for Licensed and Certified Child Care 
Providers, revised 2012; 

(4) Bill at the individual's, entity's, or agency's custom- 
ary rate or the state rate, whichever is less; and 

(5) Keep attendance records as described in WAC 170- 
295-7030 and invoices for state-paid children on-site for at 
least five years as provided in WAC ((470-295-7034)) 170- 
300-0465. 


AMENDATORY SECTION (Amending WSR 12-09-060, 
filed 4/17/12, effective 5/18/12) 


WAC 170-295-0090 Initial and nonexpiring full 
licenses—Licensing fees. The department may issue an ini- 
tial license to centers that have not yet begun providing care, 
but are accepting applications for potential clients. 

(1) The department may issue an initial license when an 
applicant can show that he or she is following the rules 
regarding the child's health and safety. 

(2) The department may issue an initial license if an 
applicant has not yet opened for business, and so is not yet 
able to show that he or she is complying with the rules per- 
taining to: 

(a) Staff to child interactions; 

(b) Group size and staff to child ratios; 

(c) Behavior management and discipline; 

(d) Activity programs; 

(e) Child records and information; and 

(f) Other rules that require us to observe the facility's 
ability to comply with rules. 
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(3) Applicants must provide the department with a plan 
to comply with the rules listed in subsection (2)(a) through (f) 
of this section. The department must approve of that plan. 

(4) The department may issue an initial license to an 
applicant for a period not to exceed six months, renewable for 
a period not to exceed two years. 

(5) When a licensee has an initial license the department 
evaluates the licensee's ability to comply with all rules con- 
tained in this chapter and chapter 170-300 WAC prior to issu- 
ing a nonexpiring full license under WAC 170-295-0095. 

(6) The department may issue a nonexpiring full license 
to a licensee operating under an initial license who: 

(a) Demonstrates full compliance with the health and 
safety requirements of this chapter and chapter 170-300 
WAC at any time during the period of initial licensure; 

(b) Demonstrates substantial compliance with the other 
requirements of this chapter and chapter 170-300 WAC at 
any time during the period of initial licensure; and 

(c) Meets the requirements for a nonexpiring full license 
as provided in WAC 170-295-0095. 

(7) The department must deny a nonexpiring full license 
to a licensee operating under an initial license who does not 
demonstrate the ability to comply with all rules contained in 
this chapter and chapter 170-300 WAC during the period of 
initial licensure. 

(8) Fees are due with applications for initial licenses or 
continuations of a nonexpiring full license. 

(9) The department does not process an application or 
continuation until the applicant or licensee, as applicable, has 
paid the required fee. 

(10) Applicants or licensees can pay licensing fees for: 

(a) A minimum of one year; or 

(b) Multiple years. 

(11) Applicants and licensees pay their fees by mailing a 
check or money order for the required amount to the depart- 
ment. 

(12) If there is a change in a facility that places the facil- 
ity in a different fee category, the department prorates the 
additional fee amount over the remainder of the license 
period. 

(13) If an applicant or licensee withdraws an application 
before the department denies or issues a license, the fee shall 
not be refunded. 


AMENDATORY SECTION (Amending WSR 12-11-025, 
filed 5/8/12, effective 6/8/12) 


WAC 170-295-7010 Information to be kept in the 
child's individual file. (1) Licensees must keep current orga- 
nized confidential records and information about each child 
in care on the premises as provided in WAC ((+/0-295- 
703V) 170-300-0465, and must make sure that each child's 
record contains, at a minimum: 

(a) Completed enrollment application signed by the par- 
ent; 

(b) Name, birth date, dates of enrollment and termina- 
tion, and other identifying information; 

(c) Name, address, and home and business telephone 
number of the parent and other person to be contacted in case 
of an emergency; 
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(d) Health history; 

(e) Individual plan of care when needed for chronic 
health conditions and life threatening medical conditions; 

(f) Written consent from the parent for the licensee to 
seek and approve medical care in an emergency situation, a 
court order waiving the right of informed consent, or the par- 
ent's alternate plans for emergency medical and surgical care 
if the parent can not be reached; 

(g) Information on how to contact the parents, especially 
in emergencies; 

(h) Instructions from the parent or health care providers 
related to medications, specific food or feeding requirements, 
allergies, treatments, and special equipment or health care 
needs if necessary; 

(i) Written records of any illness or injury that occurs 
during child care hours and the treatment provided; and 

(j) Written records of any medications given while the 
child is at child care. 

(2) Licensees must include the following authorizations 
in each child's record: 

(a) Name, address, and telephone number of the person 
authorized to remove the child from the center; 

(b) Written parental consent for transportation to and 
from school; and 

(c) Written parental consent for transportation provided 
by the center to and from field trips, including field trip loca- 
tion, date of trip, departure and arrival times and any other 
additional information on which the parent may need to be 
advised. 

(3) Licensees may use any health history form that the 
licensee chooses as long as it includes: 

(a) The date of the child's last physical exam or the date 
the child was last seen by a health care provider for reasons 
other than immunizations; 

(b) Allergies, expected symptoms, and method of treat- 
ment if necessary; 

(c) Health and developmental concerns or issues; 

(d) Any life threatening medical condition that requires 
an individual health plan; 

(e) A list of current medications used by the child; 

(f) Name, address, and phone number of the child's 
health care provider; and 

(g) Name, address, and phone number of the child's den- 
tist, if the child has a dentist. 

(4) The individual records, including the certificate of 
immunization status, must be kept on the premises: 

(a) For each child currently in care; and 

(b) For five years after the child leaves enrollment in the 
licensee's care. 


AMENDATORY SECTION (Amending WSR 12-11-025, 
filed 5/8/12, effective 6/8/12) 


WAC 170-295-7030 Attendance records. Licensees 
must keep daily attendance records. 

(1) The parent or other person authorized by the parent to 
take the child to or from the center must: 

(a) Sign in the child on arrival and sign out the child at 
departure, using their full signature and writing the time of 
arrival and departure; or 
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(b) Record the child's attendance using an electronic sys- 
tem if used by the licensee under WAC 170-295-7032; 

(2) When the child leaves the center to attend school or 
participate in ((effsite)) off-site activities as authorized by the 
parent, the licensee or staff must sign out the child, and sign 
in the child on return to the center; and 

(3) Paper and electronic attendance records and invoices 
for state subsidized children must be kept on the premises for 
at least five years after the child leaves the licensee's care as 
provided in WAC ((470-295-7034)) 170-300-0465. 


AMENDATORY SECTION (Amending WSR 12-09-060, 
filed 4/17/12, effective 5/18/12) 


WAC 170-295-7080 Materials that must be posted. 
Licensees must post the following items so that they are 
clearly visible to the parent and staff: 

(1) The center's child care license issued under this chap- 
ter and chapter 170-300 WAC; 

(2) A schedule of regular duty hours with the names of 
staff; 

(3) A typical activity schedule, including operating hours 
and scheduled mealtimes; 

(4) Meal and snack menus for the month; 

(5) Fire safety record and evacuation plans and proce- 
dures, including a diagram of exiting routes; 

(6) Emergency telephone numbers near the telephone; 

(7) Nondiscrimination poster; 

(8) For the staff, the licensee must post: 

(a) Dietary restrictions and nutrition requirements for 
particular children; 

(b) Handwashing practices; 

(c) Diaper changing procedures, if applicable; 

(d) Disaster preparedness plan; and 

(e) Center policies and procedures. 

(9) The licensee must post a notification advising parents 
that the licensee is required to keep a file on-site for their 
review containing copies of the most recent child care center 
monitoring checklist and facility licensing compliance agree- 
ment for any deficiencies noted. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 170-295-0060 What are the requirements for 
applying for a license to operate a 


child care center? 


WAC 170-295-0150 Where can I locate my child care 


center or facility? 


WAC 170-295-7031 Recordkeeping—Records available 


to the department. 


AMENDATORY SECTION (Amending WSR 06-15-075, 
filed 7/13/06, effective 7/13/06) 


WAC 170-295-1010 Who can be the director of a 
child care center? If you apply for a license to operate a 
child care center, you may be the director yourself, or you can 
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hire a director. The director is responsible for the overall 
management of the center's facility and operation and ensures 
that the center follows the minimum licensing requirements. 
The director must: 

(1) Be at least ((fventy-one)) eighteen years of age or 
older; 

(2) Have knowledge of child development as evidenced 
by professional reference, education, experience, and on-the- 
job performance; 

(3) Have written proof of education including: 

(a) A current child development associate certificate 
(CDA); or 

(b) The following minimum number of college quar- 
ter* credits or combination of college quarter credits and 
department-approved clock hours (ten clock hours equals one 
college credit) in early childhood education or child develop- 


ment: 


If your center is 


Then the direc- 
tor must have 
completed at 

least this num- 
ber of college 


Of the total 
credits required, 
the minimum 
number that 


And of the total 
credits required, 
the maximum 
number that can 


five or more 


licensed for this | quarter credits | must be college | be department- 
number of chil- | in early child- quarter credits | approved clock 
dren: hood education: is: hours is: 

(i) Twelve or 10 vi 30 (replacing 3 

less college quarter 
hours) 

(ii) Thirteen 25 17 80 (replacing 8 

through 24 college quarter 
hours) 

(iii) Twenty- 45 30 150 (replacing 


15 college quar- 


ter hours) 


*Note: One college semester credit equals one and one 
half (1.5) college quarter hours. 

(4) Have at least two years experience working with chil- 
dren the same age level as the center serves; 

(5) Not let the provision of child care interfere with man- 
agement or supervisory responsibilities; 

(6) Be on the premises for the majority of the hours that 
care is provided and designate a person to be in charge that 
meets the qualifications of a lead teacher when not present; 
and 

(7) Meet the STARS requirement and be listed in the 
state training and registry system (STARS). 


AMENDATORY SECTION (Amending WSR 14-13-056, 
filed 6/12/14, effective 7/13/14) 


WAC 170-296A-0010 Definitions. The following defi- 
nitions apply throughout this chapter unless the context 
clearly indicates otherwise. Certain definitions appear in the 
section the term is used if the definition applies only to a spe- 
cific section or sections: 

"Accessible to children" means areas of the facility and 
materials that the children can easily get to on their own. 


"Agency" as used in this chapter, has the same meaning 
as in RCW 43.215.010 (1)(c). 
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"Available" means accessible and ready for use or ser- 
vice. 

"Bathroom" means any room containing a built-in 
flush-type toilet. 

"Capacity" means the maximum number of children 
the licensee is authorized by the department to have in care at 
any given time. 

"Child" means an individual who is younger than age 
thirteen, including any infant, toddler, preschool-age child, or 
school-age child as defined in this chapter. 

"Child abuse or neglect" has the same meaning as 
"abuse or neglect" under RCW 26.44.020 and chapter 388-15 
WAC. 

"Child care" means the developmentally appropriate 
care, protection, and supervision of children that is designed 
to promote positive growth and educational experiences for 
children outside the child's home for periods of less than 
twenty-four hours a day. 

"Clean" or "cleaning" means to remove dirt and debris 
(such as soil, food, blood, urine, or feces) by scrubbing and 
washing with a soap or detergent solution and rinsing with 
water. Cleaning is the first step in the process of sanitizing or 
disinfecting a surface or item. 

"Confidential" means the protection of personal infor- 
mation, such as the child's records, from persons who are not 
authorized to see or hear it. 

"Denial of a license" means an action by the department 
to not issue a child care license to an applicant for an initial 
license, or to a licensee operating under an initial license 
seeking a nonexpiring full license, based on the applicant's or 
initial licensee's inability or failure to meet the requirements 
of chapter 43.215 RCW or requirements adopted by the 
department pursuant to chapter 43.215 RCW. 

"Department" or "DEL" means the Washington state 
department of early learning. 

"Developmentally appropriate" means curriculum, 
materials or activities provided at a level that is consistent 
with the abilities or learning skills of the child. 

"Discipline" means a method used to redirect a child in 
order to achieve a desired behavior. 

"Disinfect" or "disinfecting" means to eliminate virtu- 
ally all germs on a surface by the process of cleaning and 
rinsing, followed by: 

(a) A chlorine bleach and water solution of one table- 
spoon of chlorine bleach to one quart of cool water, allowed 
to stand wet for at least two minutes; or 

(b) Other disinfectant product if used strictly according 
to the manufacturer's label instructions including, but not 
limited to, quantity used, time the product must be left in 
place, adequate time to allow the product to dry or rinsing if 
applicable, and appropriateness for use on the surface to be 
disinfected. Any disinfectant used on food contact surfaces or 
toys must be labeled safe for food contact surfaces. 

"DOH" means the Washington state department of 
health. 

"DSHS" means the Washington state department of 
social and health services. 

"Enforcement action" means a department issued: 

(a) Denial, suspension, revocation or modification of a 
license; 
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(b) Probationary license; 

(c) Civil monetary penalty (fine); or 

(d) Disqualification from having unsupervised access to 
children in care. 

"Family home child care" means a facility licensed by 
the department where child care is provided for twelve or 
fewer children in the family living quarters where the 
licensee resides as provided in RCW 43.215.010 (1)(c). 

"Family living quarters" means a licensee's or license 
applicant's residence and other spaces or buildings on the 
premises that meet the facility requirements of this chapter 
and are approved by the department for child care. 

"Fine" has the same meaning as "civil monetary pen- 
alty," "civil fines," or "monetary penalty" under chapter 
43.215 RCW. 

"Inaccessible to children" means an effective method 
or barrier that reasonably prevents a child's ability to reach, 
enter, or use items or areas. 

"Infant" means a child age birth through eleven months 
of age. 

"Licensed space" means the indoor and outdoor space 
on the premises approved by the department for the purpose 
of providing licensed child care. 

"Licensee" for the purposes of this chapter, means the 
individual listed on a family home child care license issued 
by the department of early learning authorizing that individ- 
ual to provide child care under the requirements of this chap- 
ter and chapters 170-300 WAC and ((ehapter)) 43.215 RCW. 

"Licensor" means an individual employed by the 
department and designated by the director to inspect and 
monitor an agency or other child care facility for compliance 
with the requirements of this chapter and chapter 43.215 
RCW. 

"MERIT" means the managed education registry infor- 
mation tool used to track professional development for early 
learning professionals. See also "STARS." 

"Modification of a license" means department action to 
change the conditions identified on a current license. 
"Nonexpiring full license" or "nonexpiring license" 
means a full license that is issued to a licensee following the 
initial licensing period as provided in WAC 170-296A-1450. 

"Nonprescription medication" means any of the fol- 
lowing: 

(a) Nonaspirin fever reducers or pain relievers; 

(b) Nonnarcotic cough suppressants; 

(c) Cold or flu medications; 

(d) Antihistamines or decongestants; 

(e) Vitamins; 

(f) Ointments or lotions specially intended to relieve 
itching; 

(g) Diaper ointments and talc free powders specially 
used in the diaper area of children; 

(h) Sun screen; 

(i) Hand sanitizer gels; or 

(j) Hand wipes with alcohol. 

"One year of experience" means at least twelve months 
of early learning experience as demonstrated by a resume and 
references: 
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(a) In a supervisory role in a child care setting where the 
individual was responsible for supervising staff and comply- 
ing with licensing standards; or 

(b) As a Washington state: 

(i) Child care center or school age center director, pro- 
gram supervisor, or lead teacher as defined in chapters 170- 
151 and 170-295 WAC; or 

(ii) Family home child care licensee or qualified primary 
staff person. 

"Overnight care" means child care provided for a child 
anytime between the hours of eight o'clock at night and six 
o'clock in the morning that includes a sleep period for the 
child. 

"Personal needs" means an individual's hygiene, toilet- 
ing, medication, cleansing, eating or clothing needs. "Per- 
sonal needs" does not mean smoking or use of tobacco prod- 
ucts, illegal drug use or misuse of prescription drugs, con- 
ducting business or related activities, sleeping or napping, 
screen time, or leaving children in care unattended. 

"Physical restraint" means the practice of rendering a 
child helpless or keeping a child in captivity. 

"Poison" for the purposes of this chapter includes, but is 
not limited to, substances, chemicals, chemical compounds 
(other than naturally occurring compounds such as water or 
salt), or similar items, that even in small quantities are likely 
to cause injury or illness if it is swallowed or comes into con- 
tact with a child's skin, eyes, mouth, or mucus membranes. 

"Premises" means the licensed or unlicensed space at 
the licensed address including, but not limited to, buildings, 
land and residences. 

"Preschool age child" means a child age thirty months 
through six years of age who is not attending kindergarten or 
elementary school. 

"Primary staff person" means a staff person other than 
the licensee who has been authorized by the department to 
care for and have unsupervised access to children in care. 

"RCW" means Revised Code of Washington. 

"Revocation" or "revoke" means the formal action by 
the department to close a child care business and take the 
license due to the licensee's failure to comply with chapter 
43.215 RCW or requirements adopted pursuant to chapter 
43.215 RCW. 

"Sanitize" means to reduce the number of microorgan- 
isms on a surface by the process of: 

(a) Cleaning and rinsing, followed by using: 

(i) A chlorine bleach and water solution of three-quarters 
teaspoon of chlorine bleach to one quart of cool water, 
allowed to stand wet for at least two minutes; or 

(ii) Another sanitizer product if used strictly according to 
manufacturer's label instructions including, but not limited 
to, quantity used, time the product must be left in place, and 
adequate time to allow the product to dry, and appropriate- 
ness for use on the surface to be sanitized. If used on food 
contact surfaces or toys, a sanitizer product must be labeled 
as safe for food contact surfaces; or 

(b) For laundry and dishwasher use only, "sanitize" 
means use of a bleach and water solution or temperature con- 
trol. 
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"School age child" means a child not less than five 
years of age through twelve years of age who is attending 
kindergarten or school. 

"Screen time" means watching, using or playing televi- 
sion, computers, video games, video or DVD players, mobile 
communication devices, and similar devices. 

"Sleeping equipment" includes a bed, cot, mattress, 
mat, crib, bassinet, play yard or "pack and play." "Sleeping 
equipment" does not include any car seat or infant swing. 

"Staff" unless referring specifically to a "primary staff 
person," means any primary staff person, assistant, or volun- 
teer helping to provide child care, or a household member 
acting in the capacity of a primary staff person, assistant or 
volunteer, whether compensated or not compensated. 

"STARS" means the state training and registry system. 

"Suspension of a license" means a formal department 
action to stop a license pending a department decision regard- 
ing further enforcement action. 

"Toddler" means a child age twelve months through 
twenty-nine months of age. 

"Unlicensed space" means the indoor and outdoor areas 
of the premises, not approved as licensed space by DEL, that 
the licensee must make inaccessible to the children during 
child care hours. 

"Unsupervised access" has the same meaning as "unsu- 
pervised access" in WAC 170-06-0020. 

"WAC" means the Washington Administrative Code. 

"Weapons" means an instrument or device of any kind 
that is used or designed to be used to inflict harm including, 
but not limited to, rifles, handguns, shotguns, antique fire- 
arms, knives, swords, bows and arrows, BB guns, pellet guns, 
air rifles, electronic or other stun devices, or fighting imple- 
ments. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-1100 Tribal or military regulated or 
operated child care—Certification for payment. (1) A 
family home child care that is regulated by an Indian tribe or 
the federal Department of Defense is exempt from licensing. 

(2) A tribe or a child care regulated by the federal 
Department of Defense may request certification: 

(a) For subsidy payment only; or 

(b) As meeting licensing standards of this chapter and 
chapter 170-300 WAC. 

(3) A child care seeking certification under this section 
must be located on the premises over which the tribe or fed- 
eral Department of Defense has jurisdiction. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-1375 Private septic system—Inspec- 
tion and maintenance. (1) If the licensed premises is served 
by a private septic system (not connected to a sewer system) 
the septic system must be maintained in a manner acceptable 
to the local health jurisdiction. 

(2) The licensee must follow the local health jurisdic- 
tion's requirements for periodic septic system inspection and 
maintenance. 
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(3) If there are no local health jurisdiction's requirements 
for periodic septic system inspections the licensee must: 

(a) Have the system inspected by a septic system inspec- 
tor certified by the local health jurisdiction: 

(i) Within six months prior to submitting a license appli- 
cation under WAC 170-296A-1250; and 

(ii) Every three years after an initial license is issued to 
the license applicant under this chapter and chapter 170-300 
WAC. 

(b) Maintain the septic system as required by the inspec- 
tion report. 

(4) Septic system inspection and maintenance records 
must be kept on the premises and made available to the 
department upon request. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-1430 Initial license. An applicant who 
demonstrates compliance with health and safety require- 
ments of this chapter and chapter 170-300 WAC, but may not 
be in full compliance with all requirements, may be issued an 
initial license. 

(1) An initial license is valid for six months from the date 
issued. 

(2) At the department's discretion, an initial license may 
be extended for up to three additional six-month periods not 
to exceed a total of two years. 

(3) The department may limit the number of children or 
ages of children that the licensee may care for (capacity) 
under an initial license based on the licensee's child care 
experience. 

(4) The department must evaluate the licensee's ability to 
follow all of the rules contained in this chapter and chapter 
170-300 WAC during the initial license period. 

(5) The department may issue a nonexpiring full license 
to a licensee operating under an initial license who: 

(a) Demonstrates full compliance with the health and 
safety requirements of this chapter and chapter 170-300 
WAC at any time during the period of initial licensure; 

(b) Demonstrates substantial compliance with other 
requirements of this chapter and chapter 170-300 WAC at 
any time; and 

(c) Meets the requirements for a nonexpiring full license 
as provided in WAC 170-296A-1450(1). 

(6) The department must deny a nonexpiring full license 
to a licensee operating under an initial license who does not 
demonstrate the ability to comply with all the rules contained 
in this chapter and chapter 170-300 WAC during the period 
of initial licensure. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-1475 Moves. If the licensee moves the 
child care to a different residence than currently licensed, 
even if located on the same premises, the department must 
inspect the new location and must approve that it meets the 
requirements of this chapter and chapter 170-300 WAC. 
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(1) The licensee must: 

(a) Notify the department of a proposed move and the 
date the licensee plans to move; 

(b) Submit an application before the move, as soon as the 
licensee plans to move and has an identified address, but not 
more than ninety days before moving; and 

(c) Not operate more than two weeks following the move 
as provided by statute without a department inspection of the 
new location. 

(2) If the licensee moves and does not notify the depart- 
ment, or submits an application after a move, the license 
becomes invalid and is closed by the department effective on 
the date of the move. Ifthe license is closed, the licensee must 
submit a new application for licensure under WAC ((470- 
296A-1259)) 170-300-0400 to reinstate the license. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-5775 Licensee absence. (1) The 
licensee must have a written policy and procedure for staff to 
follow any time the licensee is absent from the child care. The 
policy and procedure must include, but is not limited to: 

(a) A staffing plan to include: 

(i) That a qualified primary staff person will be present 
and in charge at all times during the licensee's absence; 

(ii) Staff roles and responsibilities; 

(iii) How staff-to-child ratios will be met; and 

(iv) How staff will meet the individual needs of children 
in care; 

(b) How parents will be notified in writing of the 
licensee's absence described in WAC 170-296A-5810(1), 
closures, or staffing changes; 

(c) Responsibility for meeting the requirements of this 
chapter and chapters 170-300 WAC and ((ehapter)) 43.215 
RCW; 

(d) Emergency contact information for the licensee; and 

(e) Licensee's expected outside work schedule if applica- 
ble. 

(2) Prior to engaging in outside employment or ongoing 
activities outside the child care during operating hours, the 
licensee must inform the department in writing. 

(3) The department must approve the licensee's policy 
and procedure for licensee absence. The department may 
require modifications to the proposed policy and procedure if 
it does not meet licensing requirements. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-5825 Licensee absence—Retraining 
for staff if standards are violated. (1) The licensee must 
provide an orientation to all staff on licensing standards in 
this chapter and chapter 170-300 WAC, including the 
licensee's policies and procedures, and document when the 
training occurred and identify staff that received the training. 

(2) If the department issues a facility license compliance 
agreement as a result of staff not following the licensing stan- 
dards of this chapter in the licensee's absence, the licensee 
must: 
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(a) Retrain the staff on the licensing standards in this 
chapter and chapter 170-300 WAC; and 
(b) Document that the retraining occurred. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-8000 Facility licensing compliance 
agreements. At the department's discretion, when a licensee 
is in violation of this chapter, chapter 170-300 WAC, or 
((chapter)) 43.215 RCW, a facility licensing compliance 
agreement may be issued in lieu of the department taking 
enforcement action. 

(1) The facility licensing compliance agreement con- 
tains: 

(a) A description of the violation and the rule or law that 
was violated; 

(b) A statement from the licensee regarding the proposed 
plan to comply with the rule or law; 

(c) The date the violation must be corrected; 

(d) Information regarding other licensing action that may 
be imposed if compliance does not occur by the required 
date; and 

(e) Signature of the licensor and licensee. 

(2) The licensee must return a copy of the completed 
facility license compliance agreement to the department by 
the date indicated when corrective action has been com- 
pleted. 

(3) The licensee may request a supervisory review 
regarding the violation of rules or laws identified on the facil- 
ity license compliance agreement. 

(4) A facility license compliance agreement is not sub- 
ject to appeal under chapter 170-03 WAC. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-8010 Nonreferral status. In addition 
to or in lieu of an enforcement action under this chapter and 
chapter 170-300 WAC, the department may place a family 
home child care on nonreferral status as provided in RCW 
43.215.300(4). 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-8025 Time period for correcting a 
violation. The length of time the licensee has to make the 
corrections depends on: 

(1) The seriousness of the violation; 

(2) The potential threat to the health, safety and well- 
being of the children in care; and 

(3) The number of times the licensee has violated rules in 
this chapter, chapter 170-300 WAC, or requirements under 
chapter 43.215 RCW. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-8050 Civil monetary penalties 
(fines). A civil monetary penalty (fine) may be imposed 
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when the licensee violates a rule in this chapter, chapter 170- 
300 WAC, or a requirement in chapter 43.215 RCW. 

(1) A fine of one hundred fifty dollars per day may be 
imposed for each violation. 

(2) The fine may be assessed and collected with interest 
for each day a violation occurs. 

(3) A fine may be imposed in addition to other action 
taken against the license including probation, suspension, 
revocation or denial of a license renewal. 

(4) At the department's discretion, a fine may be with- 
drawn or reduced if the licensee comes into compliance 
during the notification period in WAC 170-296A-8075. 

(5) When a fine is assessed the licensee has the right to a 
hearing under chapter 170-03 WAC. The fine notice will 
include information about the licensee's hearing rights and 
how to request a hearing. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-8060 When fines are levied. The 
department may base a fine for violation of a rule under this 
chapter,_chapter 170-300 WAC, or a requirement in chapter 
43.215 RCW, according to whether the licensee: 

(1) Has allowed the existence of any condition that cre- 
ates a serious safety and health risk; 

(2) Or any staff person or household member uses corpo- 
ral punishment or humiliating methods of control or disci- 
pline; 

(3) Or any staff person fails to provide the required 
supervision; 

(4) Fails to provide required light, ventilation, sanitation, 
food, water, or heating; 

(5) Provides care for more than the highest number of 
children permitted by the license; or 

(6) Repeatedly fails to follow the rules in this chapter, 
chapter 170-300 WAC, or the requirements in chapter 43.215 
RCW. As used in this section, "repeatedly" means a violation 
that has been the subject of a facility license compliance 
agreement that occurs more than once in a twelve-month time 
period. 


AMENDATORY SECTION (Amending WSR 11-23-068, 
filed 11/14/11, effective 3/31/12) 


WAC 170-296A-8150 Denial, suspension, revocation, 
modification, or noncontinuation of a license. A license 
may be denied, suspended, modified, revoked, or not contin- 
ued when the licensee fails to comply with the requirements 
in this chapter, chapter 170-300 WAC, or any provisions of 
chapter 43.215 RCW. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 170-296A-1250 Initial license application packet— 
Contents. 
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WAC 170-296A-1275 Initial license application process- 
ing. 
WAC 170-296A-1400 Private well and water system. 


WAC 170-296A-2000 Recordkeeping—Records available 
to the department. 


WAC 170-296A-2750 House numbers. 
WAC 170-296A-2800 Access for emergency vehicles. 


WAC 170-296A-4000 Lead, asbestos, arsenic and other 
hazards. 
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PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
[Order 15-15—Filed May 24, 2017, 10:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 16- 
01-182. 

Title of Rule and Other Identifying Information: Chapter 
173-312 WAC, Coordinated prevention grants, this rule pro- 
vides financial assistance to local governments for solid 
waste management. 

Chapter 173-313 WAC, Local solid waste enforcement 
grant regulation, this rule provides financial assistance to 
jurisdictional health authorities for enforcement of solid 
waste regulations. 

Hearing Location(s): Ecology headquarters in Lacey, 
combined with a webinar, Ecology Headquarters Building, 
300 Desmond Drive S.E., Lacey, WA 98503, on June 27, 
2017, at 1:30 p.m., presentation, question and answer session 
followed by a formal public hearing. 

Webinar: Ecology is offering this hearing via webinar. 
Webinars are online meetings you can attend from any com- 
puter using internet access. An audio only option is also 
available. 

Comments during the hearing: Ecology will accept com- 
ments at the Lacey location and through the webinar. 

To join the webinar click on the following link for more 
information and instructions: Webinar Registration Link or 
https://wadismeetings.webex.com/wadismeetings/j.php?MT 
ID=m7c9f9e6602 1 8a4a42 f4af3e04c6cSbdf, meeting num- 
ber: 920 171 506 and meeting password: 4YGPpE9H. 

Audio only (listen and speak) 1-877-668-4493 access 
code: 920 171 506. 

Date of Intended Adoption: August 23, 2017. 

Submit Written Comments to: Tami Ramsey, Depart- 
ment of Ecology, Waste 2 Resources Program, P.O. Box 
47600, Olympia, WA 98504-7600, in person and parcel 
delivery services to the Department of Ecology, Waste 2 
Resources Program, 300 Desmond Drive, Lacey, WA 98503, 
online at http://wt.ecology.commentinput.com/?id=EKhRf, 
by July 7, 2017. 

Assistance for Persons with Disabilities: Contact Hanna 
Waterstrat at (360) 407-7668, by June 23, 2017, TTY (888) 
833-6341 or 711 relay service. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule making 
proposes to amend chapter 173-312 WAC, and repeal chapter 
173-313 WAC. 


1. What are we doing to/in the rule? We are proposing 
amendments to chapter 173-312 WAC to: 


e Change the name of the grants program from coordi- 
nated prevention grants to local solid waste financial 
assistance, and revise the purpose statement to reflect the 
essential functions of the grant program. 


e Incorporate the use of funds for purposes of solid waste 
enforcement, consistent with the repeal of chapter 173- 
313 WAC. 


e Revise, clarify, and add definitions as necessary to sup- 
port the revised rule. 

e Simplify and clarify language regarding eligible activi- 
ties. 

e Clarify the obligation of primary responsible local gov- 
ernments and partnering local governments to coordi- 
nate. 


e Organize rule around statutory priorities. 


e Eliminate the ten percent bonus for coordinated applica- 
tions. 


¢ Implement a ten percent penalty for recipients who fail 
to meet performance criteria. 


¢ Eliminate the concept of a separate offset grant cycle for 
newly appropriated funds or reobligated funds, in favor 
of an emphasis on the soonest possible distribution of 
available funds. 


e Revise the eighty/twenty percent allocation of funds 
between planning/implementation funding, and enforce- 
ment funding, and establish a minimum allocation for 
funding enforcement grants. 


e Add a population criteria element to the base level fund- 
ing for solid waste enforcement grant funding, consistent 
with the approach for planning and implementation 
grants. 


¢ Eliminate the obligation of grant recipients to set aside 
funding for the next cycle when the full scope of work in 
the current cycle is not accomplished. 


We propose to repeal chapter 173-313 WAC, Local solid 
waste enforcement grant regulation, but preserve that pro- 
gram by incorporating essential language in revisions to 
chapter 173-312 WAC. 


2. Why are we doing this rule making? We propose 
amending chapter 173-312 WAC for the following reasons: 


e Stakeholders have requested clarification and other mod- 
ifications including updating the name of the program. 

e We want to improve the focus on funding projects that 
yield the best return on the investment. 

e We want to improve coordinated planning across local 
jurisdictions. 

e The grants program has evolved. Criteria and limitations 
described in the current rule no longer reflect the best 
approach. 
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We propose repealing chapter 173-313 WAC because: 


e The two rules draw funds from the same source. Both 
serve local governments. Much of the language in chap- 
ter 173-313 WAC is reflected in chapter 173-312 WAC. 

e We can reduce redundancy and increase efficiency by 
combining the two chapters. We will have one less rule 
and a consolidated grant program. 


3. What are we trying to accomplish? Successful revi- 
sion of chapter 173-312 WAC will achieve the following 
results: 


e Stakeholders will benefit from clarifying the scope and 
purpose of the program. 

e We will be able to select better projects and manage 
those projects more efficiently. 

e We will encourage better performance by creating a con- 
sequence for nonperformance that is notable but not 
overly punitive. 

e Allocation of funds will improve. 


Incorporating the essential elements of chapter 173-313 
WAC in chapter 173-312 WAC, consolidates two related 
grant programs, and allows us to eliminate a chapter of the 
Washington Administrative Code. This practical step results 
in a more efficient grant program. 

Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: RCW 70.95.130, 
70.95.220, 70.105.235, 70.105D.030, 70.105D.070. 

Statute Being Implemented: Chapter 70.95 RCW, Solid 
waste management—Reduction and recycling; chapter 
70.105 RCW, Hazardous waste management; chapter 
70.105D RCW, Model Toxics Control Act. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
ecology, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Tami Ramsey, 300 Desmond Drive S.W., Lacey, WA 98503- 
1274, (360) 407-6612; Implementation: Tami Ramsey, 300 
Desmond Drive S.W., Lacey, WA 98503-1274, (360) 407- 
6612, Diana Wadley, 3190 160th Avenue S.E., Bellevue, 
WA 98008-5452, (425) 649-7056, Vicki Colgan, 3190 160th 
Avenue S.E., Bellevue, WA 98008-5452, (425) 649-7224, 
Canming Xiao, 1250 West Alder Street, Union Gap, WA 
98903-0009, (509) 575-2842, or Wayne Kraft, 4601 North 
Monroe, Spokane, WA 99205-1295, (509) 329-3438; and 
Enforcement: Laurie Davies, 300 Desmond Drive S.W., 
Lacey, WA 98503, (360) 407-6103. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Ecology analyzed the 
compliance costs of this rule making and determined the pro- 
posed rule only applies to local government agencies and 
does not impose compliance costs on businesses in an indus- 
try. Therefore, ecology is not required to prepare a small 
business economic impact statement (RCW 19.85.030 
(1)(a)). 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Kirsten Miller, Washington State Department of 
Ecology, Waste 2 Resources Program, P.O. Box 47600, 
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Lacey, WA 98504-7600, phone (360) 407-6707, fax (360) 
407-6102, email kirsten.miller@ecy.wa.gov. 


May 23, 2017 
Polly Zehm 
Deputy Director 


Chapter 173-312 WAC 


(COORDINATED PREVENFION-GRANFS)) LOCAL 
SOLID WASTE FINANCIAL ASSISTANCE 


AMENDATORY SECTION (Amending WSR 02-05-070, 
filed 2/19/02, effective 3/22/02) 


WAC 173-312-010 Purpose and authority. (1) The 
purpose of this chapter is to: 

(a) Set forth requirements for ((the-conduetefa)) finan- 
cial assistance ((pregrantte)) under the Model Toxics Con- 
trol Act, RCW 70.105D.070(3). 

(b) Provide ((grantsteteeal cevernmentsfor)) financial 


assistance for local programs in accordance with chapters 
70.95, 70.95C, 70.951, and 70.105 RCW. 


Programs. include a nets waste ples ond 


Toxics Contei Aet, RCW 20. 105D-070(3). The-plang and 


REW70105D-976G})) planning and 
implementation, local solid waste planning and implementa- 
tion, and enforcement of rules and regulations governing 
solid waste handling. Planning, implementation, and enforce- 
ment are designed to prevent or minimize environmental con- 
tamination((— n 

grants" underthis-chapter)) resulting from 
improper management or disposal of waste. 
(2) A further purpose of this chapter 1 is to establish a 
structure for the administration of (( 
grants)) local solid waste financial assistance funded from the 
local toxics control accounts authorized by RCW 82.21.030. 
The administrative structure may be extended to other waste 
management ((grant)) financial assistance programs using 
other funding sources nee theitter-controt account 


(3) The purposes of (Che cord hae OS 
pregram)) local solid waste financial assistance are to: 

(a) ((Conseldate—-al _erant_presrams—funded—from the 
lecaltexies-contrel-account and _ether-presrams in -subsee- 
ton 2) of this section that may be selected inte-asingle pre- 
gram,except for remedial action, publte_participation, and 


€b))) Promote regional solutions and intergovernmental 
cooperation for efficient implementation of programs and eli- 
gible-projects under this chapter. 

((€€})) (b) Prevent or minimize environmental contami- 
nation by providing financial assistance to local governments 
to help them comply with state and local solid and hazardous 
waste laws and rules. 


(6) (c) Provide ((fanding)) financial assistance for 


local solid and hazardous waste planning, and for implemen- 
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tation of ((seme)) eligible programs and projects in those 
plans. 

((€e})) (d) Provide for the enforcement of rules and regu- 
lations promulgated under chapter 70.95 RCW. 

(e) Encourage local responsibility for solid and hazard- 
ous waste management. 

(f) Improve efficiency, consistency, reliability, and 
accountability ((ef-grant)) for administration of local solid 
waste financial assistance. 


Note: Copies of all cited statutes, rules, and guidelines are available 
at the Department of Ecology, Records Management, P.O. Box 
47600, Olympia, Washington 98504-7600. 


AMENDATORY SECTION (Amending WSR 02-05-070, 
filed 2/19/02, effective 3/22/02) 


WAC 173-312-020 Definitions. "Cash expenditure" 
means any cash outlay by the recipient((,+egardless-ofthe 
seuree-of funds, fer direet)) for project-eligible costs. Expen- 
ditures may include direct costs of goods ((and/er)) and ser- 
vices; recipient salaries and benefits ((efrecipient-employ— 
ees, nchidine feree-acceunt)); overhead ((eash)); and pay- 
ments made to contractors. 

"Conditionally exempt small quantity generator 
(CESQG)" means a dangerous waste generator whose dan- 
gerous wastes are not subject to regulation under chapter 
70.105 RCW, Hazardous waste management, solely because 
the waste is generated or accumulated in quantities below the 
threshold for regulation and meets the conditions prescribed 
in WAC 173-303-070 (8)(b). 

"Contributed services" means project-eligible services 
performed for the benefit of a project under a valid interlocal 
agreement by a third party without direct monetary compen- 
sation. 

"Coordination" means notification by the local govern- 
ment (with primary responsibility for maintaining the local 
solid waste plan) that financial assistance is available for 
solid and hazardous waste planning and implementation. 
Notification must be provided to local solid waste plan signa- 
tories and the local government that is required by chapter 
70.105 RCW to adopt the local hazardous waste plan. Coor- 
dination also includes consultation between local govern- 
ments where the partnering local government requests finan- 
cial assistance through a primary responsible local govern- 
ment for the purposes of determining its project eligibility 
and a budget. 

"Department" means the Washington state department of 
ecology. 


((“Grant" means the portion of the project costs borne by 


posal site means a facility ice final ol of solid waste 


occurs, including a transfer station, but not a drop box facil- 
ity. 
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"Eligible applicant" means a local government with pri- 
mary responsibility for maintaining the department-approved 
local solid waste plan, or a partnering local government that 
complies with coordination requirements, or a jurisdictional 
health department authorized to adopt the local solid waste 
ordinance. 

"Household hazardous waste (HHW)" means any waste 
that exhibits any of the properties of dangerous wastes and is 
exempt from regulation under chapter 70.105 RCW, Hazard- 
ous waste management, solely because the waste is generated 
by households. Household hazardous waste can also include 
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((“Mateh" meansthat pertion_of the-cash expenditures 
borne-by-recipient funds_and interlecal cests. 


" ` " 


waste-butis-exempt from 


any_ofthe_-properties-of hazardeus 
ae ane a ag Ns a et 


-)) "Moderate risk 
waste (MRW)" means solid waste that is limited to condition- 


other solid waste identified in the local hazardous waste man- 


ally exempt small quantity generator (CESQG) waste, and 


agement plan prepared pursuant to chapter 70.105 RCW, 


household hazardous waste (HHW). 


Hazardous waste management. 

"Incineration" means a process of reducing the volume 
of solid waste by use of an enclosed device using controlled 
flame combustion, operating under federal and state environ- 
mental laws and rules. 

"Independent city" means a city that has a department- 


"Partnering local government" means a local govern- 
ment that does not have the primary responsibility for main- 
taining the local solid waste plan, and may become an eligi- 
ble applicant for solid and hazardous waste planning and 
implementation financial assistance through coordination 
with a primary responsible local government. 


approved local solid waste plan, used a solid waste advisory 
committee (SWAC) or a SWAC-like entity to develop the 


"Population" means the most recent United States census 
data accepted by the department or official estimates pro- 


plan, and can provide for solid waste disposal sites wholly 


vided by the state office of financial management. 


within its jurisdiction. 

"In-kind interlocal ((eests))" ((are)) means in-kind con- 
tributions made to a project by another local government 
under a valid written agreement between the recipient and the 
other government that details the work to be accomplished, 
the goods and services to be provided, and the value thereof. 
If the recipient reimburses another governmental entity for 
any portion of its contributions, the amount paid to the other 
entity is not an interlocal cost. It is a cash expenditure on the 
part of the recipient. Only the nonreimbursed portion of the 
other governmental entity's contributions is an interlocal cost. 

"Jurisdiction" means a particular geographic area con- 
taining a defined legal authority, such as the boundary lines 


"Recipient" means the ((entity)) applicant to which the 
funding is awarded and that is accountable for the use of the 
funds provided. The recipient is the entire legal entity even if 
only one component or department is designated in the agree- 
ment document. 

"Recyclable materials" means those solid wastes sepa- 
rated for recycling or reuse, ((seeh-as-papersmetals-and 
gtass;that)) and are identified as recyclable material under a 
local ((eemprehenstve)) solid waste plan. 

"Recycling" means transforming or remanufacturing 
waste materials into usable or marketable materials for use 
other than landfill disposal or incineration or recycling as 
defined in chapter 173-350 WAC. 


of a county or city. 
"Jurisdictional health department" means city, county, 


"Retroactive costs" means project-eligible costs incurred 
between the effective start date of the agreement and before 


city-county, or district public health department. 
"Landfill" means a disposal facility or part of a facility at 
which solid waste is permanently placed in or on land ((and 


ce E means the ageney desig 


the-ptan)) including facilities that use solid waste as a compo- 
nent of fill. 


"Local contribution" means the required portion of proj- 


the department signature date on the agreement. 

"Solid waste" or "wastes" means all putrescible and non- 
putrescible solid and semisolid wastes including, but not lim- 
ited to, garbage, rubbish, ashes, industrial wastes, swill, dem- 
olition and construction wastes, abandoned vehicles or parts 
thereof, and recyclable materials. 

"Solid waste advisory committee (SWAC)" means the 
local committee as described in and required by RCW 70.95.- 
165; and the SWAC-like entity required by the department 
for independent cities requesting financial assistance. The 
SWAC or SWAC-like entity must actively assist and partici- 
pate in development of a new plan, and the development or 


ect-eligible costs borne by the recipient as cash expenditures 


maintenance of existing plans in order to meet financial assis- 


or contributed services. 
"Local government" means any political subdivision, 
regional governmental unit, solid waste disposal district, 


tance eligibility requirements under this chapter. 


‘Solid waste handling" means the management, storage, 
collection, transportation, treatment, use, processing or final 


municipal or public corporation, ((##ehrd+3¢)) and includes 
cities, towns, and counties. The term encompasses but does 
not refer specifically to the departments within a city, town, 
or county. 

"Local hazardous waste plan" means the plan to manage 
moderate-risk waste that a local government is required to 
prepare under RCW 70.105.220. 


disposal of solid wastes, including the recovery and recycling 
of materials from solid wastes, the recovery of energy 
resources from such wastes or the conversion of the energy in 
such wastes to more useful forms or combinations thereof. 

"Total eligible cost" means an amount not to exceed the 
sum of the state assistance funding level plus the local contri- 
bution of twenty-five percent. 
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AMENDATORY SECTION (Amending WSR 00-19-016, 
filed 9/8/00, effective 10/9/00) 


WAC 173-312-030 Relation to other legislation and 
administrative rules. (1) This rule ((sheHtegetheravith 
chapters 173-322 and 12-324 WAC, and WAC 123-303- 
992,)) fulfills the requirement for rule making set forth in 
RCW 70.105D.070((@)) (8). 

(2) ((FRe)) A local government receiving ((a—grant)) 
financial assistance shall comply fully with all applicable 
federal, state, and local laws, orders, rules, and permits. 

(3) ((Grants)) Financial assistance will be awarded 
within the limits of available funds. The ((ebHgatien)) policy 
of the department to ((make-grant-payments)) reimburse eli- 
gible costs incurred by the recipient through the effective 
date of termination or suspension of the agreement, is contin- 
gent upon the availability of funds through legislative appro- 
priation and allotment, and other conditions not reasonably 
foreseeable by the department, which may render perfor- 
mance impossible. 

(4) Nothing in this chapter may influence, affect, or 
modify existing department programs, rules, or enforcement 
of applicable laws relating to solid ((a#4)) or hazardous waste 
management ((asd)) or cleanup. 

(5) All ((grants)) recipients of financial assistance are 
subject to ((extsting)) applicable accounting and auditing 
requirements of state laws and rules. 


AMENDATORY SECTION (Amending WSR 02-05-070, 
filed 2/19/02, effective 3/22/02) 


WAC 173-312-040 Applicant eligibility for financial 
assistance. (1) (Ebeibiityfer)) (a) Local solid waste plan- 
grants—Countres that are required by chapter 0.95. 


plans This eheibiity extendste cities that have submitted an 

cca a aA pan eas ‘aa sani Soo 
andl impiementatign, A local government with a depart- 

ment-approved solid waste plan that was developed using a 


solid waste advisory committee (SWAC) as defined in WAC 
173-312-020, that has the primary responsibility for main- 


taining that plan, is eligible to apply for financial assistance 
to help maintain the plan. An independent city qualifying as 
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(2) ((Ebgibiltyfer)) Local solid waste enforcement 
((grants)). Jurisdictional health ((departments/districts)) 


departments that have adopted or are in the process of adopt- 
ing a solid waste ordinance (as authorized under RCW 


70.95.160 that at minimum meets chapter 173-350 WAC 
requirements) are eligible to apply for ((eeerdinated prever- 
tien grants)) financial assistance to help pay for the enforce- 
ment of local ordinance(s) and rules and regulations adopted 
under chapter 70.95 RCW. 
(3) (EHerbilty fer selid-waste4 
Counties -whese-selidwaste-plans-are-adepted and 


approved 
E AE O A S E TAA 


E E a ka 
yided-Fhatthose-projeets-areeHgibleas-definedHn WAC 
A e tee Retain E A A 


)) Local hazardous waste planning 


((grants)) and implementation. A local government((s)) 
with a department-approved hazardous waste plan, and that 


((ate)) is required by chapter 70.105 RCW to adopt ((e£ 
update)) the local hazardous waste plan((s-are)), and that 
complies with coordination requirements as described in 


WAC 173-312-060 (5)(b) is eligible to apply for ((eeerdi- 
nated prevention grants)) financial assistance to help ((pay 
forthese-plans. 


-060-{4){a);- of may-submit-sepa- 
ta WAC 173-342-060-{4){))) 


an eligible applicant under this subsection must provide for 


maintain the plan. Eligibility also extends for financial assis- 
tance to help pay for the implementation of projects identi- 


disposal site(s) wholly within its jurisdiction. Eligibility also 


fied in the plan, if those projects are eligible as defined in 


extends for financial assistance to help pay for the implemen- 


WAC 173-312-050. 


tation of projects identified in the plan, if those projects are 
eligible as defined in WAC 173-312-050. 

(b) Eligibility ((alse)) for planning financial assistance 
may extend((s)) to ((any)) a city ((subsequently)) preparing 
to become independent and requesting ((findingferthe 
preparation of-an)) financial assistance to write its initial 
independent plan, ((#£)) when the city: 

(i) Provides for disposal sites wholly within its jurisdic- 
tion; and 

(ii) Uses a solid waste advisory committee (SWAC) as 
defined in WAC 173-312-020; and 

(iii) Complies with coordination requirements in WAC 
173-312-060 (5)(b). 
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(4) Partnering local government. Eligibility for plan- 


ning and implementation financial assistance may extend to a 
partnering local government when it complies with coordina- 
tion requirements in WAC 173-312-060 (5)(b). 


AMENDATORY SECTION (Amending WSR 02-05-070, 


filed 2/19/02, effective 3/22/02) 


WAC 173-312-050 Project and cost eligibility. (1) 
Cee en ee ERE E 


Washington State Register, Issue 17-11 


eies-of the plan—These-are:)) Financial assistance reserved for 
local solid waste planning and implementation will be used to 
develop or maintain the department-approved local solid or 
hazardous waste management plan, and for eligible programs 
contained in those plans. 

(2) Financial assistance reserved for local solid waste 
enforcement programs will be used to enforce rules and reg- 
ulations adopted under chapter 70.95 RCW, and must pro- 
vide for an outcome that is measurable. Programs include, 
but are not limited to: 

(a) Develop and maintain local regulations or ordinances 
governing solid waste handling. 

(b) Enforce locally adopted regulations or ordinances 
governing solid waste handling. 

(c) Enforce state minimum functional standards as set 
forth in chapters 173-350, 173-351, and 173-304 WAC. 

(d) Inspect and authorize the disposal of abandoned junk 
vehicles in accordance with RCW 70.95.240. 

(e) Investigate illegal dumping of solid waste (provided 
that the enforcing authority takes reasonable action to deter- 
mine and identify the person responsible for illegally dump- 
ing solid wastes). 

(3) The department will consider eligible solid waste 
programs in the following descending order: 

(a) Local hazardous waste ((plannins—asrequitedby 


@}oealsolid-waste-planning-as-required-by—chapter 
70.95 ROW. 


fe} Leeal seldwaste plan implementation—projeets; 
whichareHmitedto-wastereductionandreeyelingprojeets 


2)Fligible)) plans and programs that: 
(i) Develop or maintain the local hazardous waste man- 


agement plan. 

(ii) Manage household hazardous wastes that are gener- 
ated or otherwise present within the jurisdiction. 

(iii) Provide for ongoing public involvement and public 
education in regard to the management of moderate risk 
waste to include information as identified under RCW 


70.105.220 (1)(b). 


(iv) Provide for an outcome that is measurable. 


(b) Local solid waste plans and programs that: 


(i) Develop or maintain the local solid waste manage- 
ment plan. 

(ii) Reduce waste and recycle. 

Gii) Address local need (provided proposed expenditures 
meet eligible cost criteria). 

(iv) Provide for an outcome that is measurable. 

(4) Projects or related costs ((de)) that are not eligible 
include: 

(a) Solid waste incinerator feasibility studies, construc- 
tion, maintenance, or operation. 

(b) New landfill construction or landfill expansion, or 
landfill upgrading at an operating facility to meet the require- 
ments of chapters 173-350 and 173-351 WAC. 

(c) Landfill closure as required by chapters 173-350 and 
173-351 WAC. 
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(d) Garbage collection and disposal, except start up and 
operational costs for waste reduction and recycling programs. 

(e) Solid and hazardous waste expenses not directly 
related to compliance with state solid and hazardous waste 
laws and rules. 

(£) Projects designed to address restoration of Puget 
Sound, funded in a competitive grant process, that are in con- 
flict with the action agenda developed by the Puget Sound 
partnership under RCW 90.71.310. 

(g) High performance buildings. 

(h) Natural disasters where there is no hazardous sub- 
stance contamination. 

(i) Costs associated with biosolids managed under chap- 
ter 173-308 WAC including feasibility studies, trainings, 
compliance and monitoring. 

(5) The department will review applications and evaluate 
projects, as defined in WAC 173-312-070, and as further 
defined in guidelines. 


AMENDATORY SECTION (Amending WSR 02-05-070, 
filed 2/19/02, effective 3/22/02) 


WAC 173-312-060 Application process. (1) The 
department will provide an application and establish a pro- 
cess for requesting local solid waste financial assistance 
under this chapter. 

(2)(a) The department (shat setforthn its-grant guide- 
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{a Hnelude-acommitment-bytheappleantsto-useoeat 
fundstomateh-grantfunds-accordingtotherequrements-of 
WACIB-342-990- 

(b) Be for eligible projects-as-defined in WAC 173-3149 
950. 

feHnechide-aseepeofiverkthatis-suffictenth detailed 


be diese oes E A 


plans-and _projectsCoordinated appleations-will receive 
5 iali : A Imini i linati ord 
iH WACH -32-080- 


Proposed 


WSR 17-11-139 


Fhe-coordinated_appheation_shalt inchide—a-maxinam 
grantrequest for ne-more than the base funding tevel for the 
county phis-the financial incentive: 


(rae evens oun. fais TO subnet A CoCreinsiee 


ee i ed ts a 
TTIE e hake a a BGAN bigs 


a n +8 WAC 473-312-080. 


(5}-Fhe-appleation must be-signed, indicatine-appreval 


mentordistrict and any other 
definen- WAC173-312-040)) will estimate available fund- 
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(b) Presrams—and projects _teimplement_adeptedteeal 
hazardous-waste-plans,inchidine waste reduction_and reey- 
eling 

fe} Selidavaste enforcement programs- 

{d -Presrams—and_prejects_totmplement adeptedteeal 
selid-waste plans, inchidine waste reduction and recycling. 

2} Fhe—department will pvaubie each—appleation 


eS orionas the adopts kea ad NaN 


fe} Supperts_the state's_sealte—achievea_fifty_pereent 


ing levels for eligible applicants defined in WAC 173-312- 
040 (1) and (2). These estimates will be provided by the start 
of the initial application period in each biennium. 

(b) Initial awards will be based on the final funding level 
approved by the department. 

(3) An applicant must request an amount not to exceed 
the sum of its estimated state assistance funding level plus the 
local contribution of twenty-five percent identified as cash or 
contributed services. 

(4) The department will only consider applications sub- 
mitted by eligible applicants. Applications must provide suf- 
ficient detail for the department to determine project and cost 
eligibility. 

(5) Each applicant must comply with the coordination 
requirements as described for the applicant: 

(a) Eligible applicants, as defined in WAC 173-312- 
040(1), must notify signatories to its local solid waste plan 
and the local government that is required by chapter 70.105 
RCW to adopt the local hazardous waste plan that financial 
assistance is available. The applicant must complete the coor- 
dination form provided by the department. 

(b) Eligible applicants, as defined in WAC 173-312-040, 
excluding subsection (1) and (2) of that section, must coordi- 
nate with the local government (with primary responsibility 


for maintaining the local solid waste plan) to determine an 
amount it is allowed to request, and for the responsible 
authority to verify that the proposed projects or programs are 
contained in the local plan. The applicant and primary 
responsible local government must complete the coordina- 
tion form provided by the department. 

(c) Eligible applicants, as defined in WAC 173-312- 
040(2), are exempt from coordination requirements. 

(6) The department may redirect funds to another appli- 


cant when the initial applicant does not return a signed agree- 
ment within four months of the department's official offer. 


AMENDATORY SECTION (Amending WSR 02-05-070, 
filed 2/19/02, effective 3/22/02) 


WAC 173-312-070 Application evaluation. ((G)4® 


evalnating-coordinated _prevention grant appleations,_the 
department may require that funding of certain projects take 


Proposed 


recycling rate. 
Ce ee 


(4) Fhe-department may award grants-to-any-toeal-gov- 


ernment in-orderto-execute-altor ofa-coordinated 
prevention grant program) (1) The department will perform 
an initial review of an application for local solid waste finan- 
cial assistance using the following criteria: 

(a) The applicant is eligible for financial assistance as 
defined in WAC 173-312-040. 

(b) The applicant complied with coordination require- 
ments as described in WAC 173-312-060. 

(c) Projects in the application are eligible as defined in 
WAC 173-312-050. 

(d) The application is complete. 

(2) The department will further evaluate each application 
and may fund all or portions of an application according to: 

(a) Funding availability; 

(b) Funding priority as established in the guidelines; 

(c) Applicant past performance; 

(d) Sufficient detail in the application for the department 
to determine eligibility; and 

(e) Other criteria the department may publish in guide- 
lines. 


AMENDATORY SECTION (Amending WSR 02-05-070, 
filed 2/19/02, effective 3/22/02) 


WAC 173-312-080 Allocation of ((grant-funding)) 
state financial assistance. (1) The department ((shaHl)) will 
consider the following factors ((#1)) when calculating ((base 
fundinetevels_supplemental crantlevels_and erant amounts 
for-+recipients)) amounts available for initial applications for 
local solid waste financial assistance: 

(a) Projected and actual ((revenuete)) state funds from 


the local toxics control accounts((-and-ether- funding sources 
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citeh- WAC 1B-312-0102)-as-determined by the depart 
ment)). 

(b) ((Fhe-number-of peeple-served _by—atocal govern 
ment-)) Other funds as identified by the department. 

(2) ((Grantsthat maybe awardedte-eleible cities under 
WAC 123-312-040 4maynetexceed_a city's _ proportionate 
sharebased on population, ofa county's base funding tevel 
Ge AE eae A N Hakans 


GB) Projected revenueste the localtexies-contrelaccount 
thatare)) A portion of the total allocation available each bien- 


nium for (( 


coordinated prevention srant purpesesmust be 
psn aL evi Die ot sold E 


pasts) local solid waste financial. astane is ed for 
eligible projects or programs defined in WAC 173-312- 
050(2). The remaining portion is reserved for eligible proj- 
ects or programs defined in WAC 173-312-050 (1) and (3). 
The department will calculate allocations ((@witbe-ealer- 
łated)) as follows: 


(a) The amount set aside for solid waste enforcement 


((grants,-an amorte eene 


mentiwill be twenty_pereent of the total coordinated _preven- 
solid-waste-enforcement-grant-allecation-will_be increased-or 


will be not less than twenty percent of the total allocation 


available each biennium for local solid waste financial assis- 


tance or an amount equal to the total sum of seventy-five 


thousand dollars per county, whichever is greater. Financial 
assistance reserved for local solid waste enforcement will be 


calculated as follows: 

(i) A fixed amount for each jurisdictional health depart- 
ment. 

(ii) A per capita amount based on population. 

(b) Financial assistance reserved for local solid and haz- 
ardous waste planning and implementation will be calculated 
as follows: 

(i) A fixed amount for each county, regardless of 
size((z)), and as determined by the department. An indepen- 
dent city that qualifies as an eligible applicant under WAC 
173-3 12-040(1) is excluded. 

(ii) A per capita amount based on the county percentage 
of state population ((size-as-determined by the United States 
eensus-data-_or- by the official estimates-_ofthe state-offiee-of 
financialnanagement 

fe}-€ ies that submit-a T i leati 


definedin WAC173-312-060-shaH +ecetve-aten-pereent 
sate : iye- funding as-definedin{b)}-ofthis-subsee 
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eaeoe RA E a eee eee 


mentahfundsusedHto-promete-strategice-ritiativesthatmeet 
needs-definedbyhe-state-solid-waste-planning process—Sup- 


plemental_funds_fer-seld- and hazardeuswastemplementa- 
ee 


wen: sapplementel mds all remain in other calezory-afist 


the initial supplemental awards -have _been-siven shall the 
funds-be-awardedte the other portion. 

(4) Appleants must meet the requirements_of this chap- 
tertethe -satisfaction_of the department it order te-secure 
grantawards)) or the independent city percentage of the 
county population. 

(A) An independent city that qualifies as an eligible 
applicant under WAC 173-312-040(1) is included in this ele- 
ment of the calculation to the extent the population of its 
home county is reduced by the same amount. 

(B) Financial assistance awarded to independent cities 
may exceed a city's proportionate share under (b)(ii)(A) of 
this subsection if the department, the county, and all other 
signatories to the local solid waste management plan agree. 

(3) The department will develop criteria to evaluate a 
recipient's performance during a biennium and may reduce 
their award in the next biennium by ten percent for failure to 
meet performance expectations. The department will make 
this determination after receiving applications in the next 

(4) Any funds remaining after all initial applications are 
considered will be distributed based on need, using the fol- 
lowing criteria as a primary determinant: 

(a) Funds remaining from the local solid and hazardous 
waste planning and implementation portion are first offered 
to other solid and hazardous waste planning and implementa- 
tion applicants. 

(b) Funds remaining from the solid waste enforcement 
portion are first offered to other solid waste enforcement 
applicants. 

(5) The department will monitor spending throughout 
the biennium and will work with recipients to adjust budgets 
as necessary. Deobligated funds will be redistributed in the 
same biennium according to need, and based on projects in 
current agreements, and performance in the current bien- 
nium. 

(6) Subsequent opportunities to apply for local solid 
waste financial assistance will be announced by the depart- 
ment. 


AMENDATORY SECTION (Amending WSR 02-05-070, 
filed 2/19/02, effective 3/22/02) 


WAC 173-312-090 ((State-assistaneeshareand)) 
Local ((eash-mateh)) contribution. (1) ((Cests-eligible 
NTE ideredf Find 


eligible-costs-must-be provided -as_local-cash match. 
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2) Leeal cash mateh)) The required local contribution is 
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REPEALER 


twenty-five percent of project-eligible costs. 


(2) The local contribution may be met by cash expendi- 
tures and ((#nterleeal cests)) contributed services. ((Interleeal 
eoests-are the only typeof intend contributions that may be 
usedfertecalcashimateh)) The applicant's intent to use con- 
tributed services must be stated in the application. The 
department will confirm the services meet department 
requirements, and prepare the agreement to reflect the local 
contribution prior to offering the agreement. 


AMENDATORY SECTION (Amending WSR 02-05-070, 
filed 2/19/02, effective 3/22/02) 


WAC 173-312-100 ((Grant)) Program administra- 
tion. (1) The department ((shaH)) will prepare guidelines to 
facilitate understanding and compliance with ((and+nterpre- 
tatien-ef)) this rule. 


(2) ((Coeoerdinated_prevention_grants-_shall eperate—on—a 
hea areas fe gees E 


nding level sot fori 


f:da-iaqrardea: ees: 


See 
pled-as-part of the new srant New erants wil best + the 
third quarter_ofthe bienntum, and awit un fer twe-eatendar 


years- 


)) All agreements under this chapter 
must comply with the department's administrative require- 
ments for financial assistance, and department guidelines for 
local solid waste financial assistance that may be more strin- 
gent. 

(3) Financial assistance will be obligated for a maximum 
period of two years and align with the state fiscal biennium. 
((H-the recipient has- not accomplished the seepe-ofsverkin 
the time-period set forth in the acreement the recipientinust 
use-a_portion ofits next biennial _ base funding tevelte-com- 
plete the -projectts)- 

(Ne) 

(a) Costs incurred ((befere)) outside of the agreement 
effective dates ore ere e é are not ees 
((unle vis made 
Loe) for ‘eiinbursenient 

((G)-Adl grants—ander_this—chaptermust_be-consistent 
with A dministrathve Requirements for Ecolesy Grants-and 
Leans- WDOE#9118(Revised October 2000),)) (b)G) Ret- 
roactive costs are eligible for reimbursement as provided 
under this chapter. 


(ii) A recipient's request for reimbursement of retroac- 
tive costs must be submitted to the department within ninety 
days of the department signature date on the agreement. 
Requests submitted later than ninety days may be denied by 
the department. The request must include adequate documen- 
tation for the department to determine eligibility. 
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The following chapter of the Washington Administrative 
Code is repealed: 


WAC 173-313-010 Introduction. 

WAC 173-313-020 Purpose and authority. 

WAC 173-313-030 Applicant eligibility. 

WAC 173-313-040 Application. 

WAC 173-313-050 Criteria for allocation of funds. 


WSR 17-11-140 
PROPOSED RULES 
HEALTH CARE AUTHORITY 
(Washington Apple Health) 
[Filed May 24, 2017, 10:53 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
05-084. 

Title of Rule and Other Identifying Information: WAC 
182-531-1675 Gender dysphoria treatment program. 

Hearing Location(s): Health Care Authority (HCA), 
Cherry Street Plaza Building, Sue Crystal Conference Room 
106A&B, 626 8th Avenue, Olympia, WA 98504 (metered 
public parking is available street side around building. A map 
is available at http://www.hca.wa.gov/documents/directions 
_to_csp.pdf or directions can be obtained by calling (360) 
725-1000), on June 27, 2017, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than June 28, 
2017. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 
Avenue, Olympia, WA 98504, email arc@hca.wa.gov, fax 
(360) 586-9727, by 5:00 p.m. on June 27, 2017. 

Assistance for Persons with Disabilities: Contact Amber 
Lougheed by June 23, 2017, email amber.lougheed@hca. 
wa.gov, (360) 725-1349, or TTY (800) 848-5429 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These amend- 
ments: 


e Simplify and clarify language, including but not limited 
to, removing repetitive or unnecessary language, such as 
language that is located in other WAC and thus does not 
need to be duplicated in this WAC. 

e Add information on medical necessity for prior authori- 
zation. 

e Remove references to centers of excellence. 

e Remove unnecessary administrative processes for the 
client and provider, including but not limited to, multiple 
attestation forms. 

e Revised language on covered services, noncovered ser- 
vices, and exception to rule. 


Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Amy Emerson, P.O. Box 42716, Olympia, WA 98504-2716, 
(360) 725-1348; Implementation and Enforcement: Tonja 
Nichols, P.O. Box 45502, Olympia, WA 98504-5502, (360) 
725-1658. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The agency has deter- 
mined that the proposed filing does not impose a dispropor- 
tionate cost impact on small businesses or nonprofits. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 


May 24, 2017 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 15-16-084, 
filed 7/31/15, effective 8/31/15) 


WAC 182-531-1675 Washington apple health—Gen- 
der dysphoria treatment program. (1) Overview of the 
gender dysphoria treatment program. 

(a) The medicaid agency covers the following services, 
consistent with the program rules described in Title 182 
WAC, to treat gender dysphoria: 

(i) Medical services including, but not limited to: 

(A) Presurgical and postsurgical hormone therapy; 

(B) Prepuberty suppression therapy; 

(ii) Mental health services; and 

(iii) Surgical services including, but not limited to: 

(A) Anesthesia; 

(B) Labs; 

(C) Pathology; 

(D) Radiology; 

(E) Hospitalization; 

(F) Physician services; and 

(G) Hospitalizations and physician services required to 
treat postoperative complications of procedures performed 
under component four. 

(b) The agency's gender dysphoria treatment program 
has four components. The components are as follows: 

(i) Component one - Initial assessment and diagnosis of 
gender dysphoria; 

(ii) Component two - Mental health and hormone-related 
treatment; 

(iii) Component three - Presurgical requirements; and 

(iv) Component four - Gender reassignment surgery. 

(c) The agency requires prior authorization ((is 
required)) for services ((previded)) covered in component 
four ((enty Anymedieaid provider-can referaclentte-com- 
penentene)). These components are not intended to be 
sequential and may run concurrently to meet the client's med- 
ical needs((-Fhe components-are-as follows: 

Initial ldi ‘sof 
gender dysphoria; 
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ment: 
ae p ical . 
a i le ane an tor 


Gv) Component four—Genderreassignmentsurgery)). 

((€e})) (d) All services under this program must be deliv- 
ered by providers who meet the qualifications in subsection 
(2) of this section. 

((6)) (e) The agency evaluates requests for clients 
((under)) age ((Aventy-one)) twenty and younger according 
to the early and periodic screening, diagnosis, and treatment 
(EPSDT) program described in chapter 182-534 WAC. 
Under the EPSDT program, a service may be covered if it is 
medically necessary, safe, effective, and not experimental. 

((e})) (© The agency covers transportation services 
under the provisions of chapter 182-546 WAC. 

(6) (g) Any out-of-state care, including a presurgical 
consultation, must be approved as an out-of-state service 
under WAC 182-501-0182. 

(h) Covered gender dysphoria services will be autho- 
rized and paid for only when determined to be medically nec- 
essary. The agency reviews requests for covered services 
requiring prior authorization according to medicaid program 
rules, including the definition of medical necessity in WAC 
182-500-0070 and the evidence-based authorization process 
in WAC 182-501-0165. The agency will consult the most 
recently published version of the World Professional Associ- 
ation for Transgender Health (WPATH) Standards of Care 
for the Health of Transsexual, Transgender, and Gender- 
Nonconforming People, or its equivalent, in conducting anal- 

sis. 

(2) Qualified health care providers for gender dys- 
phoria treatment. 

(a) Providers must meet the qualifications outlined in 
chapter 182-502 WAC. 


(b) ((Each-provider-must be recognized as-an-_ageney- 


Gi) Asreeto-provide-services_censistent with this _sec- 
tien Fhe agency's _forms_areavatable ontneat http: 


warnheaawa-sevimedicatd/forms/Pasestndex aspx 

{e))) Diagnosis ((#+eempenentene)) of gender dyspho- 
ria must be made or confirmed by a ((COE)) provider who is 
a board certified physician, a psychologist, a board certified 
psychiatrist, ((ə£)) a licensed advanced registered nurse prac- 
titioner (ARNP), or a licensed master's level clinician (e.g., 
licensed mental health counselor, licensed marriage and fam- 
ily therapist, or licensed independent clinical social worker). 

((€)) (c) Mental health professionals who provide 
((compenenttwe)) mental health treatment ((deseribedn 
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subsection 44(d))) in component two of this section, or who 
perform the psychosocial evaluation ((deseribedin-subsee- 


toska) in component three of this section must: 
(i) Meet the requirements described in WAC 182-531- 
1400; and 


(ii) ((Sign-the ageney's form(HCA 18-493) attesting that 
they: 


Gi) B Bes a (Gee 
era)) licensed: 
(A) Psychiatrist; 


(B) Psychologist; 
(C) Psychiatric ARNP; 


(EÐ) (D) Psychiatric mental health nurse practitioner; 

(©) Œ) Mental health counselor; 

((@))) (Œ) Independent clinical social worker; 

(())) (G) Advanced social worker; or 

(Œ) H) Marriage and family therapist. 

((€e))) (d) Any surgeon who performs gender reassign- 
ment surgery must((: 

))) be a board certified ((er-beard-qualified)): 

(6) G) Urologist; 

(EÐ) Gi) Gynecologist; 

((6©) Gii) Plastic surgeon; 

((@))) (iv) Cosmetic surgeon; or 


((@))) (v) General surgeon((; 
ee ee ens tena re wi | 


(iii) Sign-the-ageney’s form (HCA 18-492)-attesting to 


K) (e) pee aede A managing IOo ther- 
apy, androgen suppression, or puberty suppression for clients 
diagnosed with gender dysphoria must((+ 

4))) be either of the following: 

(A) A licensed((;)) and board certified((-er-beard-quah- 
fied)): 

(I) Endocrinologist; 

(ID) Family practitioner; 

(IH) Internist; 

(IV) Obstetrician/gynecologist; 

(V) Pediatrician; 
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(VI) Naturopath; or 

(B) A licensed: 

M) ARNP; or ((a-Heensed)) 

(I) Physician's assistant((-and 

ee ANAS E 


(3) Component one - Initial assessment and diagnosis 
of gender dysphoria. The purpose of component one is to 
assess and diagnose the client, and refer the client to other 
qualified providers as needed for additional medically neces- 
sary services. A health professional who meets the qualifica- 
tions in subsection (2)((€e))) of this section must assess the 
client and: 

(a) Confirm the diagnosis of gender dysphoria as defined 
by the Diagnostic Statistical Manual of Mental Disorders, 
Fifth Edition (DSM-5); 

(b) Determine the gender dysphoria is not the result of 
another mental or physical health condition, and refer the cli- 
ent to other specialists if other health conditions are indi- 
cated; 

(c) Develop an individualized treatment plan for the cli- 
ent; 

(d) Refer the client to qualified providers for the compo- 
nent two and component three services ((desertbedin-subsee- 


see) donsisient with WPATH sidelines wd WAC 182- 
531-1675. 

(4) Component two - Mental health and ((medieal)) 
hormone-related treatment. 

(a) Clients enrolled with an agency managed care orga- 
nization (MCO) plan are subject to the respective plan's poli- 
cies and procedures for coverage of ((these)) component two 
services. 

(b) Mental health and ((medieat)) hormone-related treat- 
ment are covered after a health professional who meets the 
qualifications in subsection (2)((€e})) of this section has diag- 
nosed, or confirmed the diagnosis of, gender dysphoria as 
defined by the DSM-5 criteria. 

(c) ((Medieal)) Hormone-related treatment covered in 
component two ((eevers)) includes androgen suppression, 
puberty suppression, continuous hormone therapy, and labo- 
ratory testing to monitor the safety of hormone therapy. Some 
((efthese)) prescriptions may be subject to prior authoriza- 
tion as required by pharmacy policy 1 in chapter 182-530 
WAC. (( 


in-subsection-2)(a)(b); 


(d) The agency covers mental health treatment for the 
client and the client's spouse, parent, guardian, child, or per- 
son with whom the client has a child in common if the treat- 
ment is: 

(i) Medically necessary; 

(ii) Provided according to the provisions of WAC 182- 
531-1400; and 
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(iii) Provided by a health professional who meets the 
requirements in subsection (2)(((a);(6)-and{4))) of this sec- 
tion. 

(5) Component three - Presurgical requirements. 
((€a})) To proceed to component four, gender reassignment 
surgery, ((the)) all of the presurgical requirements in compo- 
nent three must be satisfied. 

(a) A client must: 

(i) Be age eighteen or older, unless allowed under 
EPSDT ((as-deseribedin- subsection (Hd) of this seetion)); 

(ii) Be competent to give consent for treatment and have 
this competency documented in clinical records; and 

(iii) Undergo a comprehensive psychosocial evaluation 
that must do all of the following: 

(A) Be conducted by two mental health professionals for 
genital surgery and one mental health professional for chest 
surgery. These mental health professionals must meet the 
qualifications described in subsection (2)((€4)) of this sec- 
tion. 

(B) Confirm the diagnosis of gender dysphoria, docu- 
ment that professionals performing the evaluation believe the 
client is a good candidate for gender reassignment surgery, 
and document that surgery is the next reasonable step in the 
client's care. 

(C) Evaluate the client for the presence of coexisting 
behavioral health conditions (substance abuse problems, or 
mental health illnesses), which could prevent the client from 
participating in gender dysphoria treatment including, but not 
limited to, gender reassignment surgery and postsurgical 
care. 

(D) Document that any coexisting behavioral health con- 
dition is adequately managed. 

(b) The surgeon who will perform the gender reassign- 
ment surgery ((and-whe)) must meet((s)) the qualifications 
outlined in subsection (2)(((a6}-ande))) of this section, 
((paust)) complete a presurgical consultation((-Whenthe-pre- 

)) and 
forward the report of the consultation to the other treatment 
team members. 

(c) The client must have received continuous hormone 
therapy as required by the treatment plan to meet treatment 
objectives((: 
tien)), unless there is a documented medical contraindication 
to continuous hormone therapy. 

(d) The client must have lived in a gender role congruent 
with the client's gender identity immediately preceding sur- 
gery as required by the treatment plan to meet treatment 
objectives. ((Ferexceptions, see-subsection (6}(b} of this see- 
tien-)) 

(e) The client's medical record must document that the 
client met the requirements in (a) through (d) of this subsec- 
tion. 

(£) ((A-member-ofithetreatmentteam)) The surgeon 
must write a referral letter and submit it to the agency along 
with the prior authorization request for surgery. The contents 
of the referral letter or its attachments must include: 

(i) Results of the client's psychosocial evaluation((—as 

aera 2 f BaT: 

Gi) Documentation that any coexisting behavioral health 
condition is adequately managed; 
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(iii) A description of the relationship between the mental 
health professionals and the client, including the duration of 
the professional relationship, and the type of evaluation and 
therapy or counseling to date; 


(iv) A brief description of the clinical justification sup- 
porting the client's request for surgery; 


(v) An assessment ((and-attestation)) that the provider 
believes the client is able to comply with the postoperative 
requirements, has the capacity to maintain lifelong changes, 
and will comply with regular follow up; 


(vi) A statement about the client's adherence to the med- 
ical and mental health treatment plan; 


(vii) A description of the outcome of the client's hor- 
mone therapy; 


(viii) ((A-eopy ofthe chent's-siened informed consent 
ander WAC 182-531-1550 or 
weitten)) Acknowledgment that the provider has informed the 
client of the permanent impact on male and female reproduc- 
tive capacity (WAC 482-531-1550 is net appleable)); 
(ix) A statement that all the members of the treatment 
team will be available to coordinate or provide postoperative 
care as needed; 


(x) A description of the surgical plan((—See-subseetion 


dures—The-deseriptien)) which must: 

(A) List all planned surgical procedures, including any 
listed in subsection (6)((€e))) of this section, with clinical jus- 
tification; and 


(B) Provide a timeline of surgical stages if clinically 
indicated; ((and)) 


(xi) Signatures from the following treatment team mem- 
bers: 


(A) The two mental health professionals for genital sur- 
gery and one mental health professional for chest surgery 
who completed the ((respensibiities-deseribed)) require- 
ments in subsections (4)(((&)) and (5) of this section ((and 
fa}Git) ofthis subsection) ); 


(B) The medical provider who has managed the care or 
prescribed the hormone therapy; and 


(C) Any surgeon performing the procedures((-and 

D)}Fhe-chent)). 

(6) Component four - Gender reassignment surgery. 

(a) The agency requires prior authorization for all ser- 
vices covered in component four. Covered services will be 
authorized according to program rules, including the defini- 
tion of medical necessity in WAC 182-500-0070 and the evi- 
dence-based authorization process in WAC 182-501-0165. 
Subsection (5) of this section lists the documentation that is 
required to be submitted with the authorization requests. 


((Surgertes-are notrequired te be completed atthe sane tine, 
Surgeriessmay be performed in progresstye stages-) ) 

(b) If the client fails to complete and satisfy all of the 
requirements in subsection (5) of this section, the agency will 
not authorize gender reassignment surgery ((Hntlessthe-chat 
eal decision makire process 48 provided inthereferraHetter 
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(ii) Any-surgeon-performing the)) procedures in compo- 


nent four. 
((€d))) (c) In component four, the agency covers the fol- 


lowing procedures ((#+eempenent four withpriorauthoriza- 
tien)) only: 

(i) Abdominoplasty; 

(ii) ((Belphareplasty;)) Blepharoplasty; 

(iii) Breast reconstruction (male to female); 

(iv) Bilateral mastectomy with or without chest recon- 
struction; 

(v) Cliteroplasty; 

(vi) Colovaginoplasty; 

(vii) Colpectomy; 

(viii) Genital surgery; 

(ix) Genital electrolysis as required as part of the genital 
surgery; 

(x) Hysterectomy; 

(xi) Labiaplasty; 

(xii) Laryngoplasty; 

(xiii) Metoidioplasty; 

(xiv) Orchiectomy; 

(xv) Penectomy; 

(xvi) Phalloplasty; 

(xvii) Placement of testicular prosthesis; 

(xviii) Rhinoplasty; 

(xix) Salpingo-oophorectomy; 

(xx) Scrotoplasty; 

(xxi) Urethroplasty; 

(xxii) Vaginectomy; and 

(xxiii) Vaginoplasty. 

( 


fe} Fer the-purpeses-of this_seetion, the ageney rit 

review onaease-by-ease-basis andmaypayfor)) (d) The fol- 
lowing are noncovered services (under exception to-rule)): 

(i) Cosmetic procedures and services: 

(A) Brow lift; 

(B) Calf implants; 

(C) Cheek/malar implants; 

(D) Chin/nose implants; 

(E) Collagen injections; 

(F) Drugs for hair loss or growth; 

(G) Facial or trunk electrolysis, except for the limited 
electrolysis described in (d)(ix) of this subsection; 

(H) Facial feminization; 

(I) Face lift; 

(J) Forehead lift; 

(K) Hair transplantation; 

(L) Jaw shortening; 

(M) Lip reduction; 

(N) Liposuction; 

(O) Mastopexy; 

(P) Neck tightening; 

(Q) Pectoral implants; 

(R) Reduction thyroid chondroplasty; 
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(S) Removal of redundant skin; 

(T) Suction-assisted lipoplasty of the waist; and 

(U) Trachea shave; 

(ii) Voice modification surgery; and 

(iii) Voice therapy. 

(6) (e) The agency evaluates a request for ((ary)) an 


exception to rule for a noncovered service ((Hstedin{e)-ef 
this-subsection-as-an exception terute)) on a case-by-case 


basis under the provisions of WAC 182-501-0160. ((Fhe+us- 
tification inchidedin the sursical plan for anyof the prece- 


dures sted ine) of this subsection may be recognized by the 
agency-_as_meetine the documentation requirements of WAC 
482-504-0166-)) 


WSR 17-11-143 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed May 24, 2017, 11:46 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
23-020. 

Title of Rule and Other Identifying Information: Repeals 
WAC 181-78A-500, 181-78A-515, 181-78A-520, 181-78A- 
525, 181-78A-530, and 181-78A-535, removing professional 
certification programs from requirements for administra- 
tors/principals and school counselors. 

Hearing Location(s): The Hampton Inn, 486 Bradley 
Boulevard, Richland, WA 99352, on July 18, 2017, at 8:30. 

Date of Intended Adoption: July 18, 2017. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Room 400, Olympia, WA 98504, email 
david. brenna@k12.wa.us, fax (360) 586-4548, by July 11, 
2017. 

Assistance for Persons with Disabilities: Contact David 
Brenna by July 11, 2017, (360) 725-6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Eliminates rule[s] 
governing profession[al] programs for administrators and 
school counselors. 

Statutory Authority for Adoption: Chapter 28A.410 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, P.O. Box 
42736 [47236], Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting David Brenna, 600 Washington Street, Olympia, 
WA 98504, phone (360) 725-6238, fax (360) 586-4548, 
email david.brenna@k12.wa.us. 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 

WAC 181-78A-500 Professional certificate program 
approval. 

WAC 181-78A-515 Program approval standards for pro- 
fessional certificate approved pro- 
grams. 

WAC 181-78A-520 Approval standard—Professional 
education advisory board. 

WAC 181-78A-525 Approval standard—Accountabil- 
ity. 

WAC 181-78A-530 Approval standard—Governance 
and resources. 


WAC 181-78A-535 Approval standard—Program 
design. 


[355] 
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